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Wednesday, May 9, 2007 

Members Present

Jim Aschwanden

Alan Bersin

Ruth Bloom

Yvonne Chan
Don Fisher 

Ruth Green

David Lopez

Ted Mitchell

Ken Noonan

Johnathan Williams
Members Absent

Andrew Estep

Secretary and Executive Officer

Jack O’Connell, State Superintendent of Public Instruction

Principal Staff

Roger Magyar, Executive Director, State Board of Education
Gary Borden, Deputy Executive Director, State Board of Education
Paul Seave, Chief Counsel, State Board of Education

Bob LaLiberte, Special Consultant, State Board of Education

Rebecca Parker, Education Program Consultant, State Board of Education

Dale Webster, Education Policy Consultant, State Board of Education

Lynn Hile, Assistant to the Executive Director, State Board of Education

Kathy Dobson, Legal Assistant, State Board of Education

Gavin Payne, Chief Deputy Superintendent, California Department of Education

Marsha Bedwell, General Counsel, California Department of Education

Amy Cameron, Education Programs Assistant, California Department of Education

President Noonan called the meeting to order at 9:10.
Superintendent O’Connell lead the Pledge of Allegiance 

President Noonan announced the following changes to the agenda: 

· Item 4 will be heard at the beginning of the meeting on Thursday, following closed session, if held. 
· Item 28 has been withdrawn by the petitioner.

· Item 29 will be held on Thursday.  

· Item 34 has been withdrawn by the petitioner. 
· Item 36 has been held over to the July 2007 meeting. 
· Item W-23 was withdrawn by the petitioner and W-28 was withdrawn by the CDE.  

· Item W-27 will be held on Wednesday instead of Thursday.  

· Item W-28 was withdrawn by the CDE.
President Noonan announced Paul Seave, Chief Counsel, who described the issues to be discussed during Closed Session.

President Noonan adjourned the public session to go to Closed Session

CLOSED SESSION

President Noonan reconvened the public session at 10:20 a.m.

Chief Counsel Paul Seave reported that during Closed Session, the State Board  approved the payment of attorneys’ fees and costs incurred during FY 05-06 in Emma C. v. Eastin et al.
Superintendent of Public Instruction Jack O’Connell gave his report to the Board. 
	ITEM 1
	STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; State Board office budget; staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board Liaison Reports; and other matters of interest.
	INFORMATION

ACTION


Mr. Roger Magyar, Executive Director of the State Board of Education presented the proposed calendar of meeting dates for the 2008 calendar year. He recommended that the meeting date for November 2008, be changed from November 12-13 to November 5-6 to avoid conflict with Veterans Day on November 11, 2008.
· ACTION: Member Chan moved to approve the proposed calendar of meeting dates for 2008 as follows:

· January 9-10, 2008

· March 12-13, 2008

· May 7-8, 2008

· July 9-10, 2008

· September 10-11, 2008, and

· November 5-6, 2008 (a deviation from the November 12-13, 2008, to accommodate the November 11, 2008 Veterans Day State Holiday).
Member Bloom seconded the motion. The motion was approved by a vote of 9-0. Member Mitchell was not available for the vote. 

	ITEM 2
	PUBLIC COMMENT.

Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations. 
	INFORMATION




No action was taken on this item.

	ITEM 3
	California High School Exit Exam (CAHSEE): Including, but not limited to, Program Update


	ACTION INFORMATION




President Noonan introduced Ms. Deb Sigman, Director of the Standards and Assessment Division, who presented the item.  Ms. Sigman provided the Board with a general update on matters related to the administration of the CAHSEE. 
No action was taken on this item.
*** Item #4 was moved to Thursday, May 10, 2007***
	ITEM 5
	California High School Exit Examination (CAHSEE): Adopt Amendments to Title 5 California Code of Regulations
	ACTION INFORMATION




Deb Sigman, Director of the Standards and Assessment Division, introduced the item and identified changes in the regulations as a result of the 45 day public comment period.  Following Ms. Sigman’s presentation, the Board took the following action:
· ACTION: Member Chan moved to 
· Approve the proposed amendments to the regulations;
· Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no comments to the revisions are received during the 15-day public comment period, the regulations shall be deemed adopted by the Board. CDE shall complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval; and
· If any relevant comments to the revisions are received during the 15-day public comment period, CDE shall place the amended regulations on the SBE’s agenda at a subsequent meeting for action following consideration of the comments received.
Member Bersin seconded the motion. The motion was approved by a vote of 9-0. Members Estep and Mitchell were not available for the vote.
	Item 6
	Standardized Testing and Reporting (STAR) Program: California Modified Assessment (CMA)
	Action

Information


President Noonan asked Ms. Sigman to present the item. She reported that Mr. Magyar, Mr. Payne, Mr. Borden, Mr. Padia and she placed a call to the U.S. Department of Education, as the Board had directed at its April 2007 Board meeting.  She reported the results of the conversation with U.S. Department of Education officials to the Board.  Ms. Sigman also announced that Board staff and CDE staff, in conjunction with the STAR testing contractor, have revised the item specifications and have given the contractor permission to move forward with them.  Following questions by Board members and Board member discussion on the matter, the Board took the following action:
· ACTION: Member Chan moved to approve the proposed CMA blueprints. Member Mitchell seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Fisher and Green were not available for the vote. 
	Item 7
	Standardized Testing and Reporting (STAR) Program: Including, but not limited to, Program Update
	Action

Information


This item was not heard by the Board.
	Item 8
	California English Language Development Test (CELDT): Program Update, including, but not limited to, upcoming release of annual assessment results
	Action

Information


This item was not heard by the Board.
	Item 9
	U.S. Department of Education Peer Review: including, but not limited to, approval of performance level descriptors
	ACTION INFORMATION


President Noonan presented Roger Magyar, Executive Director, State Board of Education. Mr. Magyar summarized the issues before the Board, indicating that the focus of the issue was satisfying the United States Department of Education’s (ED’s) requirements for California’s assessment and accountability program for the No Child Left Behind (NCLB) Act of 2001. Mr. Magyar recounted presentations that had been provided to the Board during its April 17, 2007, meeting and provided the Board with further background information and historical context of this item. Mr. Magyar recommended to the Board that they adopt Performance Level Descriptors proposed by the State Board of Education staff. Mr. Magyar also recommended that the Board should move forward with the development of a set of exemplars to be used as a primary means of communicating information about the STAR testing program with the public.  
Following Mr. Magyar’s presentation, President Noonan introduced the following invited speakers:
Dr. Mary Lyn Borque, formerly from NAEP, currently with the Mid-Atlantic Psychometric Services, Inc, 

Dr. Charles Munger, sits on the STAR Assessment Review Panel for science and is also on the Curriculum Commission, and in charge of the Math adoption; 

Ms. Alice Furry, sits on the STAR Assessment Review Panel for English/Language Arts; and 

Mr. Doug McRae an assessment measurement specialist who has been a peer reviewer for the U.S. Department of Education reviewing other states’ assessment systems for NCLB compliance.  

Following the presentations, Dr. Laurie Wise of HumRRO clarified certain points about the process used to develop the PLDs and that, as with all summaries of assessment data, the PLDs would need to be used cautiously. Ms. Sigman joined the discussion and reprised the activities that had led to the contract with HumRRO.
· ACTION: Member Mitchell moved to:
Approve the proposed performance level descriptors (PLDs) proposed by SBE staff for English/Language Arts, mathematics, history/social science, and science end-of-course assessments for submission to U.S. Department of Education (ED) to be in compliance with the ED’s reporting requirements for No Child Left Behind (NCLB), with final approval authority delegated to the Board’s Executive Director to make any non-material, clerical or formatting changes to the PLDs prior to submission to the ED. 

Direct the Board’s STAR testing contractor (the Educational Testing Service (ETS)), in conjunction with CDE staff and Board staff, to convene a panel of experts to develop performance level descriptors for the California Standards Tests in science grades 5, 8 and 10.  

Direct ETS, working with Board staff, CDE staff and the Board’s testing liaisons, per the terms of the STAR scope of work, to develop an exemplar-based communication plan for communicating to parents, educators, policy-makers, and taxpayers regarding the STAR testing program.

Direct staff and the Board’s testing liaisons to report back to the Board at its September 2007, meeting on the progress toward development of the communication plan for the STAR testing program and development of science PLDs.  


Member Ashwanden seconded the motion. The motion was approved by a vote 
of 8-1. Member Bersin voted in opposition to the motion. Member Bloom 
abstained from the vote. Member Estep was not available for the vote.

Dr. Leslie Taylor of HumRRO presented the findings of the alignment study that had been completed by HumRRO to determine the extent to which California’s standards tests were aligned with the state content standards. She indicated that, on the whole, the state standards assessments aligned well with the content standards and suggested some areas where the state could consider improving alignment. The study was done to satisfy the federal government’s need for an objective, independent review of the STAR system by a third party. No action was taken on this second matter.

	ITEM 10
	Update on issues related to California’s implementation of No Child Left Behind and other federal programs
	ACTION INFORMATION


The item was not heard by the Board.
Consent Calendar

Members Fisher, Lopez, and Mitchell read statements to recuse themselves from participating in the discussion and vote on these items.  The following actions were approved as part of the consent calendar.
	ITEM 12
	No Child Left Behind (NCLB) Act of 2001: Approve Supplemental Educational Services (SES) Providers for 2007-2009
	ACTION INFORMATION 


· ACTION: Member Williams moved, as part of the consent calendar, to approve the Supplemental Education Services (SES) providers identified on the item addendum for 2007-2009. Member Bloom seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Fisher and Green were unavailable for the vote.
	ITEM 13
	Consolidated Applications 2006-07: Approval
	ACTION

INFORMATION




· ACTION: Member Williams moved, as part of the consent calendar, to fully approve the 2006-07 Consolidated Applications (ConApps) submitted by certain local educational agencies (LEAs).  Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	ITEM 14


	No Child Left Behind Act of 2001: Approve Local Educational Agency Plans, Title 1, Section 1112
	ACTION INFORMATION


· ACTION: Member Williams ​​​​moved, as part of the consent calendar, that the State Board of Education (SBE) approve the Local Educational Agency (LEA) Plans. Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	Item 15
	Chief Business Officer Training Program – Approve Training Candidates
	Action

Information


· ACTION: Member Williams moved, as part of the consent calendar, to approve candidates nominated by their local educational agencies (LEAs) for the Chief Business Officer (CBO) Training Program and approve requests to change LEAs’ selected training provider. Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	Item 16
	Assignment of Numbers for Charter School Petitions
	Action

Information


· ACTION: Member Williams moved, as part of the consent calendar, to assign charter numbers to the charter schools identified on attachment one. Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	Item 17
	Charter Schools: Determination of Funding Requests for 2006-07 (and beyond) for Nonclassroom-based Charter Schools
	Action

Information


· ACTION: Member Williams moved, as part of the consent calendar, to approve thirty 2006-07 (and beyond) determination of funding requests from charter schools pursuant to Education Code (EC) sections 47612.5 and 47634.2, and California Code of Regulations, Title 5, sections 11963 to 11963.6, inclusive, based upon the recommendations of the Advisory Commission on Charter Schools (ACCS) as presented in Attachment 1. Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	Item 18
	2007 Mathematics Primary Adoption of Instructional Materials: Appointment of Instructional Materials Advisory Panel Members and Content Review Panel Experts (Cohort 4)
	Action

Information


· ACTION: Member Williams moved, as part of the consent calendar, to approve the appointment of the Content Review Panel (CRP) expert listed in Attachment 1 as recommended by the Curriculum Development and Supplemental Materials Commission (Curriculum Commission). Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	ITEM 19
	Mathematics and Reading Professional Development Program, Assembly Bill 466 (Chapter 737, Statutes of 2001): Approve Reimbursement Requests from Local Educational Agencies
	ACTION INFORMATION




· ACTION: Member Williams moved, as part of the consent calendar, to approve reimbursement requests for local educational agencies (LEAs) that have complied with required assurances for the Mathematics and Reading Professional Development Program, Assemby Bill (AB) 466 (Chapter 737, Statutes of 2001.). Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
.
	ITEM 20
	The Administrator Training Program, Assembly Bill 430 (Chapter 364, Statutes of 2005): Approval of Applications for Funding from Local Educational Agencies
	ACTION INFORMATION




· ACTION: Member Williams moved, as part of the consent calendar, to approve local educational agencies (LEAs) that have submitted applications for funding under the Administrator Training Program (ATP). Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	ITEM 21
	High Priority Schools Grant Program: Approve Revised Applications and Action Plans for Cohort 2 Schools
	ACTION INFORMATION


· ACTION: Member Williams moved, as part of the consent calendar, to approve 28 revised school applications and action plans for Cohort 2 of the High Priority Schools Grant Program (HPSGP).  Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	ITEM 22
	California State Transition Plan 2007-2008 for Career Technical Education: Carl D. Perkins Career and Technical Education Improvement Act of 2006: Extend Waiver Section 132 and Updates
	ACTION INFORMATION


· ACTION: Member Williams moved, as part of the consent calendar, to approve the California State Transition Plan for the 2007-2008 Carl D. Perkins Career and Technical Education Improvement Act of 2006 funds and approve the Request to Extend Waiver of the Section 132 Funds Distribution Formula of the Act. Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
	ITEM 31
	Per Education Code Section 17524(a), the Nevada Joint Union High School District seeks approval to enter into a joint-occupancy agreement with Verizon Wireless for the installation of a cell tower on district property
	ACTION INFORMATION 




· ACTION: Member Williams moved, as part of the consent calendar, to approve the joint-occupancy agreement between the District and Verizon Wireless. Member Chan seconded the motion. The motion was approved by a vote of 6-0. Members Estep and Green were unavailable for the vote. Members Fisher, Lopez and Mitchell recused themselves from the consent calendar.
End Consent Calendar
	ITEM W-27
	Request by San Diego Unified School District (SDUSD) for renewal of a “single child waiver” of California Education Code (EC) 56366.1(a), the certification requirement for a nonpublic residential school, Judge Rotenburg Center, located in Canton, Massachusetts to allow student (number 010292026) to attend that school using special education funds. This request is also made to waive EC 56520(a)(3), California Code of Regulations (CCR), Title 5, Section 3052(a)(5), CCR, Title 5, Section 3052(l), to allow the use of aversive treatments for this student’s self-injurious behavior.

Waiver Number: 3-2-2007

(Recommended for DENIAL)
	ACTION




Judy Pinegar introduced the waiver request from San Diego Unified School District. Testimony was provided by the child’s advocates, parents, and the school district requesting the waiver. The parents asked the Board to approve the wavier, explaining their child’s unique needs, their observations of the student’s behavior in other placements, and the decrease in the child’s dangerous behaviors they have observed as a result of the child’s placement in the proposed facility. Other members of the public spoke in favor of and in opposition to the waiver request. Member Chan recommended to the Board that the waiver be approved for one year instead of the two proposed years. Following Board member discussion on the matter, the Board took the following action:  
· ACTION: Member Green moved to approve the request for a renewal of a “single child waiver” of California Education Code (EC) 56366.1(a), the certification requirement for a nonpublic residential school, Judge Rotenburg Center, located in Canton, Massachusetts to allow student (number 010292026) to attend that school using special education funds for two years. This request is also made to waive EC 56520(a)(3), California Code of Regulations (CCR), Title 5, Section 3052(a)(5), CCR, Title 5, Section 3052(l), to allow the use of aversive treatments for this student’s self-injurious behavior. Member Bloom seconded the motion. The motion was approved by a vote of 9-0. Member Chan abstained from the vote. Member Estep was not available for the vote.
***PUBLIC HEARINGS***

Public Hearings on the following agenda items were heard after 2:00 p.m. on May 9, 2007.  
	ITEM 23
	Environmental Effect of the Proposed Unification of the Trinity Union High School District with the Weaverville Elementary School District in Trinity County
	ACTION INFORMATION 

PUBLIC HEARING


President Noonan opened the public hearing at 5:25 p.m.  Mr. Larry Shirey, School Fiscal Services Division, presented the item to the Board.  
No members of the public addressed the Board.

President Noonan closed the public hearing at 5:28 p.m.  Following brief Board discussion of the matter, the Board took the following action:
· ACTION: Member Mitchell moved to adopt a Negative Declaration as shown in Attachment 1 which concludes that the proposed unification would not have any significant effects on the environment. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Bersin, Estep, and Green were unavailable for the vote.
	ITEM 24
	Proposed Unification of the Trinity Union High School District and the Weaverville Elementary School District in Trinity County
	ACTION INFORMATION

PUBLIC HEARING


President Noonan opened the public hearing at 5:29 p.m.  Mr. Larry Shirey, School Fiscal Services Division, presented the item to the Board.
No individuals addressed the Board.

President Noonan closed the public hearing at 5:30 p.m. Following brief Board discussion of the matter, the Board took the following action:
· ACTION: Member Chan moved to adopt the proposed resolution approving the joint petition to unify the Trinity Union High School District (UHSD) and the Weaverville Elementary School District (ESD). Member Williams seconded the motion. The motion was approved by a vote of 8-0. Members Bersin, Estep, and Green were unavailable for the vote.
***END OF PUBLIC HEARINGS***
	ITEM 25
	Facilities for Charter Schools (Proposition 39): Adopt as Amended, or Further Amend Proposed Title 5 Regulations
	ACTION INFORMATION


President Noonan introduced Ms. Marta Reyes, Director, Charter Schools Division, who presented the item.  Following Ms. Reyes’ presentation, several members of the public spoke on the issue, expressing both support and concern about the proposed regulations.  Following public testimony, the Board discussed the item.  Mr. Greg Geeting, of the Charter Schools Division, presented the Board with one technical correction to the regulations.  After Board discussion, the Board took the following action:
· ACTION: Member Williams moved to: 
· Adopt the regulations with the correction on page 12 line 23 identified by CDE staff, and 

· Direct CDE staff to submit the rulemaking file to the Office of Administrative Law.
Member Fisher seconded the motion. The motion was approved by a vote of 7-2. Members Aschwanden and Noonan opposed the motion. Members Estep and Green were not available for the vote.

	ITEM 26
	Petition by the Aim High Community Charter School to Establish a Charter School under the Oversight of the State Board of Education: Hold Public Hearing and Approve
	ACTION INFORMATION 

PUBLIC HEARING


President Noonan asked Ms. Reyes, Director, Charter Schools Division, to present the item. Ms. Reyes and staff from the Charter Schools Division presented the item and President Noonan opened the public hearing at 4:35 p.m.  
Proponents:

Several proponents spoke on behalf of the proposed charter petition.  Principally, Mr. Alec Lee, lead petitioner, presented the item, along with several other members of the public who provided support.
Opponents:

Representatives of the San Francisco Unified School District presented concern with the proposed action.
President Noonan closed the public hearing at 4:40. Following the public hearing, several Board members asked questions of the petitioners. After Board deliberation, the Board took the following action:
· ACTION: Member Chan moved to: 
· Approve the AHCCS petition to establish a charter school for a five-year period beginning July 1, 2007, and ending June 30, 2012, subject to the conditions for school opening and operation as set forth in Attachment 1, and incorporating the additions and changes to the charter petition proposed by the CDE and the ACCS; and

· Direct that if the AHCCS does not open on or before September 30, 2008, approval of the AHCCS charter is terminated on October 1, 2008.
Member Williams seconded the motion. The motion was approved by a vote of 10-0. Members Estep was not available for the vote.
	ITEM 27
	Petition by the Ackerman Elementary School District to become an All-Charter District pursuant to Education Code Section 47606: Hold Public Hearing and Approve
	ACTION INFORMATION

PUBLIC HEARING


President Noonan asked Ms. Reyes, Director, Charter Schools Division, to present the item. Ms. Reyes and staff from the Charter Schools Division presented the item and President Noonan opened the public hearing at 5:52 p.m. 
No individuals addressed the Board.
President Noonan closed the public hearing at 6:05 p.m.  Following closure of the public hearing, the Board took the following action:
· ACTION: Member Fisher moved to approve the petition submitted by the Ackerman Elementary School District to become an all-charter district pursuant to Education Code (EC) Section 47606, with conditions and changes proposed by CDE staff. Member Bloom seconded the motion. The motion was approved by a vote of 8-0. Members Chan, Estep, and Green were unavailable for the vote.
	ITEM 28
	Petition by the Culture and Language Academy of Success to Establish a Charter School under the Oversight of the State Board of Education: Hold Public Hearing. Recommendation to be Provided in Addendum
	ACTION INFORMATION 

PUBLIC HEARING


This item was withdrawn by the petitioner.
	ITEM 29
	State Board of Education-Approved Charter Schools: Update
	ACTION INFORMATION 


President Noonan asked Ms. Reyes, Director, Charter Schools Division, to present the item. Ms. Reyes gave the Board a short update on the Board’s state-approved charter schools.
No action was taken on this item.

	ITEM 30
	Legislative update, including, but not limited to information on legislation from the 2007-08 legislative session.
	ACTION INFORMATION 


This item was not heard by the Board.
	ITEM 32
	Charter School Conflict of Interest Procedures: Approve Commencement of the Rulemaking Process for Amendments to Title 5, Sections 11961 – 11961.10
	ACTION INFORMATION


President Noonan asked Ms. Reyes, Director, Charter Schools Division, to present the item. Ms. Reyes presented the item to the Board.  Following testimony by members of the public, the Board discussed the item and took the following action:
· ACTION: Member Chan moved to:
· Approve the proposed regulations;

· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process.

Member Mitchell seconded the motion. The motion was approved by a vote of 7-
0. Members Bersin, Estep, Fisher, and Green were not available for the vote.
President Noonan adjourned the day’s session at 7:10 p.m.
Thursday, May 10, 2007 

Members Present

Jim Aschwanden

Alan Bersin

Ruth Bloom

Yvonne Chan
Don Fisher 

Ted Mitchell (arrived at 10:00 a.m.)
Ken Noonan

Johnathan Williams
Members Absent

David Lopez

Andrew Estep

Ruth Green

President Noonan called the meeting to order at 8:30 a.m.
Member Aschwanden led the members and audience in the Pledge of Allegiance
Approval of Minutes 

· ACTION: Member Fisher moved to approve the minutes from the February 14-15, 2007 and March 7-8, 2007 Board meetings. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote. 

	ITEM 4
	California High School Exit Examination (CAHSEE) and Senate Bill (SB) 267: Consideration of a course of action to adopt regarding pupils with disabilities who have met all other state and local graduation requirements, but who are unable to satisfy the CAHSEE requirement or obtain a waiver of the requirement under Section 60851(c) of the California Education Code
	ACTION

INFORMATION 




Ms. Sigman provided the history of the issue, reviewed CDE’s analysis of alternative courses of action, and presented the Superintendent of Public Instruction’s recommendation. Following Ms. Sigman’s presentation, the Board heard testimony from several members of the public. The Board then discussed the matter. Several members of the Board expressed the desire that CDE form a task force, or propose other actions or studies, that could assist students with disabilities pass the CAHSEE. Following Board deliberation, the Board took the following action:
· ACTION: Member Fisher moved, pursuant to SB 267, to approve the recommendation made by the Superintendent of Public Instruction to the Legislature regarding the course of action to adopt for pupils with disabilities. Member Aschwanden seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM 11
	Approval of Research Questions for Reading First Evaluation Request for Proposal for Program Year 6 and Beyond (Pending Availability of Funds)
	ACTION INFORMATION 


President Noonan introduced Ms. Rachel Perry, Administrator, Evaluation, Research and Analysis Unit, Policy Evaluation and Development Division. Ms. Perry presented the item.  Following Ms. Perry’s presentation, several board members expressed a desire for a comparison group of schools as part of the evaluation. Ms. Perry explained that there had been past attempts at using comparison schools but there were challenges with providing true comparison schools when many non Reading First schools were implementing some of the elements that Reading First schools were using. She explained some of the history of this issue and current attempts at providing a statistical control group to solve the comparison difficulties. There was agreement that every effort should be made to provide a valid comparison group. Language to this effect will be inserted into the RFP. Following Board discussion, the Board took the following action:
· ACTION: Member Aschwanden moved to approve the research questions for the Reading First Program Evaluation Request for Proposals (RFP) and authorized the State Board of Education’s Executive Director to approve the final Request for Proposals. Member Mitchell seconded the motion. The motion was approved by a vote of 6-0. Members Estep, Fisher, Green, Lopez, and Noonan were unavailable for the vote. 
	ITEM 33
	New West Charter Middle School: Approve with Conditions a Material Revision to the Charter to Extend the Initial Approval Period by One Year (2007-08) to June 30, 2008
	ACTION INFORMATION 




Marta Reyes, Director, Charter Schools Division presented the item. She explained that this is currently a charter school that has been approved and is overseen by the State Board.  The law requires them to go back to their local school district, LAUSD, initially to attempt to get renewed locally.  They submitted their renewal petition to LAUSD in January and have yet to receive a decision as a result of on-going negotiations between the charter school and the school district.  In an effort to keep them operating in the interim, the CDE is recommending an additional one-year extension to enable the school to receive a decision from LAUSD on their renewal and ultimately to come back to the Board for renewal if necessary.  Following Board discussion, the Board took the following action:
· ACTION: Member Williams moved to:
· approve with the following conditions a material revision to the charter of the New West Charter Middle School (New West) to extend the initial approval period by one year (2007-08) to June 30, 2008, consistent with the five-year limit on an initial charter approval period, as specified in Education Code (EC) Section 47607(a)(1):

· If the Los Angeles Unified School District (LAUSD) Board of Education renews the New West charter effective July 1, 2007, pursuant to EC Section 47605(k)(3), the extension shall be void.

· If the LAUSD Board of Education denies New West’s petition for renewal, pursuant to EC Section 47605(k)(3), and if the SBE subsequently renews the New West charter effective July 1, 2007, the extension shall be void.

· Under the one-year extension, the CDE shall authorize New West to commence instruction in 2007-08 only if all conditions on opening and operation of the school previously adopted by the SBE continue to be met, including, but not limited to, verification of New West’s participation in a Special Education Local Plan Area (SELPA).
Member Bloom seconded the motion. The motion was approved by a vote of 7-0. Members Aschwanden, Estep, Green, and Lopez were not available for the vote.
***PUBLIC HEARING***

Public Hearing on the following agenda item will commence no earlier than 10:00 a.m. on May 10, 2007. The Public Hearing will be held as close to 10:00 a.m. as the business of the State Board permits.
	ITEM 34
	Petition by the South Bay Preparatory Charter School to Establish a Charter School under the Oversight of the State Board of Education: Hold Public Hearing. Recommendation to be Provided in Addendum
	ACTION INFORMATION 
PUBLIC HEARING


Item 34 was withdrawn by the petitioner.

	ITEM 35
	Appeal by the Rehoboth Charter Academy for Renewal by the State Board of Education: Hold Public Hearing and Take Action
	ACTION INFORMATION 

PUBLIC HEARING


President Noonan announced Mr. Greg Geeting, Consultant, Charter Schools Division, who presented the item. He explained that the petition was for a currently-operating school in Riverside County. The renewal petition has been rejected by both the district and county. Mr. Geeting highlighted that the school has not had a strong academic performance. 
Following Mr. Geeting’s presentation, President Noonan opened the public hearing at 10:22 a.m.

Proponents who addressed the Board:
Several proponents, including the lead petitioner for the charter school, addressed the Board.
Opponents who addressed the Board: 

Michael Fine, Deputy Superintendent, Riverside Unified School District

Proponents who provided a rebuttal:

Ms. Lisa Corr, Specter, Middleton, Young, and Minney

President Noonan closed the public hearing at 10:40 a.m.  Following the public hearing, the Board asked questions of the presenters and took the following action:
· ACTION: Member Fisher moved to approve the CDE staff recommendation to
deny the RCA renewal appeal pursuant to Education Code (EC) sections 47605(j), 47607, and 47607.5, based upon the written reasons justifying denial that are set forth in the CDE staff analysis of the RCA charter. Member Mitchell seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
***END OF PUBLIC HEARING***
	ITEM 36
	Adoption of Kindergarten Through Grade Eight Instructional Materials: Consider Comments Received During Public Comment Period Regarding Proposed Regulations to Replace Those Currently Found in California Code of Regulations, Title 5, sections 9510–9530
	ACTION INFORMATION 


Item 36 was held over to the July 2007 meeting

	ITEM 37


	Approve Commencement of the Rulemaking Process for regulations dealing with Textbook Weight Standards, California Code of Regulations, Title 5, Section 9517.2
	ACTION INFORMATION 




President Noonan introduced Dr. Tom Adams, Director of the Curriculum Frameworks and Instructional Resources Division who presented the item. He stated that AB 2532 was passed in 2002 which required the SBE to determine textbook weights by July 1, 2004. The Board approved textbook weight standards in the past. These regulations would put those weight standards into effect.  Following Board discussion on the matter, the Board took the following action:
· ACTION: Member Bloom moved to:
· Approve the proposed regulations;

· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process.


Member Chan seconded the motion. The motion was approved by a vote of 7-0. 
Members Estep, Green, Lopez, and Mitchell were not available for the vote.
	ITEM 38


	American Indian Education Center Program – Approve the Finding of Emergency and Proposed Emergency Regulations; and Approve Commencement of the Rulemaking Process for Amendments to Title 5, Section 11996 – 11996.10
	ACTION INFORMATION 




President Noonan introduced Ms. Jan Mayer, Director, Learning Support and Partnerships Division, who presented the item. Ms. Mayer explained that the American Indian Education Centers program had just been reauthorized and that the new statute required the SBE to adopt regulations for the selection of Centers and administration of the program. Following Ms. Mayer’s presentation, members of the public provided testimony to the Board.  The Board discussed the matter and took the following action:
· ACTION: Member Aschwanden moved to:
· Approve the finding of emergency;

· Adopt the proposed emergency regulations with additions proposed by CDE;
· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process. 

Member Fisher seconded the motion. The motion was approved by a vote of 7-0. Members Estep, Green, Lopez, and Mitchell were not available for the vote.
	ITEM 39
	Mathematics and Reading Professional Development Program: Approve Commencement of 15-Day Comment Period for Proposed Amendments to Title 5 Regulations
	ACTION INFORMATION 




President Noonan introduced Mr. Phil Lafontaine, Acting Director of the Professional Development and Curriculum Support Division presented the item. He explained that the regulations had not received any comments during the 45 day public comment period but that the CDE proposed significant changes as a result of the English Language Advisory Committee’s recommendations. Members of the public provided testimony to the Board.  Following public testimony, the Board discussed the item and took the following action:
· ACTION: Member Chan moved to
· Approve the proposed amendments to the regulations;

· Direct that the proposed amendments be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· Direct CDE staff to place the amended regulations on the SBE’s agenda for action at a subsequent meeting following consideration of the comments received.
Member Williams seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM 40
	Mathematics and Reading Professional Development Program, Senate Bill (SB) 472 (Chapter 5, Statutes of 2007): Approval of Training Providers and Training Curricula
	ACTION INFORMATION 


President Noonan asked Mr. Lafontaine to present the item. Following Mr. Lafontaine’s presentation, the Board took the following action:

· ACTION: Member Fisher moved to approve the providers and training curricula listed on Attachment 1 for the professional development under the provisions of the Mathematics and Reading Professional Development Program, Senate Bill (SB) 472 (Chapter 5, Statutes of 2007). Member Aschwanden seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM 41
	No Child Left Behind Act of 2001: Approve Commencement of the Rulemaking Process for Amendments to Title 5, Section 6100 Definitions, 6104 High Objective Uniform State Standard of Evaluation (HOUSSE) and 6105 Subject Matter Verification HOUSSE Process for Secondary Teachers in Special Settings.
	ACTION INFORMATION 




President Noonan asked Mr. Lafontaine to present the item. Following Mr. Lafontaine’s presentation, the Board heard testimony from several members of the public. Following public testimony, the Board discussed the matter and took the following action:

· ACTION: Member Chan moved to:
· Approve the proposed regulations,

· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process.
Member Aschwanden seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM 42
	Quality Education Investment Act: Approve Applications for Funding
	ACTION INFORMATION 


President Noonan asked Ms. Wendy Harris, Director, School Improvement Division to present the item. Ms. Harris explained that CDE, in conjunction with the Office of the Secretary for Education, reviewed applications for funding and, following a random selection of those who submitted approved applications, proposed the list attached to the Board item.  The Board heard testimony from members of the public. Following public testimony, the Board discussed the matter and took the following action:
· ACTION: Member Bersin moved to approve applications for schools participating in the Quality Education Investment Act (QEIA). Member Fisher seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
 WAIVER REQUEST CONSENT MATTERS
The following agenda items include waivers and other administrative matters that California Department of Education (CDE) staff has identified as having no opposition and presenting no new or unusual issues requiring the State Board’s attention.

ADULT EDUCATION INNOVATION AND ALTERNATIVE INSTRUCTIONAL DELIVERY PROGRAMS
	ITEM WC-1
	Request by Fremont Unified School District (USD) to waive Education Code (EC) Section 52522(b) to increase from 5 percent to 7 percent the proportion of their adult education state block entitlement that may be used to implement approved Adult Education Innovation and Alternative Instructional Delivery Programs.

Waiver Number: 8-2-2007

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Fremont Unified School District (USD) to waive Education Code (EC) Section 52522(b) to increase from 5 percent to 7 percent the proportion of their adult education state block entitlement that may be used to implement approved Adult Education Innovation and Alternative Instructional Delivery Programs. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM WC-2
	Request by Monterey Peninsula Unified School District (USD) to waive Education Code (EC) Section 52522(b) to increase from 5 percent to 7 percent the proportion of their adult education state block entitlement that may be used to implement approved Adult Education Innovation and Alternative Instructional Delivery Programs. 

Waiver Number: 35-1-2007

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Bersin moved to approve the request by Monterey Peninsula Unified School District (USD) to waive Education Code (EC) Section 56362 (c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Member Mitchell seconded the motion. The motion was approved by a vote of 7-0. Members Estep, Fisher, Green, and Lopez were not available for the vote.

RESOURCE SPECIALIST

	ITEM WC-3
	Request by Hughson Unified School District to waive Education Code (EC) Section 56362 (c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Janelle Santos at Hughson Unified School District 

Waiver Number: 4-1-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Bersin moved to approve the request by Hughson Unified School District to waive Education Code (EC) Section 56362 (c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum). Member Mitchell seconded the motion. The motion was approved by a vote of 7-0. Members Estep, Fisher, Green, and Lopez were not available for the vote.

SCHOOL SITE COUNCIL

	ITEM WC-4
	Request by Lemoore Union High School District under the authority of Education Code (EC) Section 52863 for a waiver of EC Section 52852, allowing one joint school site council to function for three small alternative education high schools (Jamison High School, Yokuts High School, and Gundacker Community Day School).

Waiver Number: 14-2-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Lemoore Union High School District under the authority of Education Code (EC) Section 52863 for a waiver of EC Section 52852, allowing one joint school site council to function for three small alternative education high schools (Jamison High School, Yokuts High School, and Gundacker Community Day School with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM WC-5
	Request by Buellton Union School District, under the authority of Education Code (EC) Section 53863 for a waiver of EC Section 52852, to allow one joint school site council to function for two small rural schools, Oak Valley Elementary School (K-5) and Jonata Middle School (6-8).

Waiver Number: 3-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Buellton Union School District, under the authority of Education Code (EC) Section 53863 for a waiver of EC Section 52852, to allow one joint school site council to function for two small rural schools, Oak Valley Elementary School (K-5) and Jonata Middle School (6-8) with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

STATE MEAL MANDATE (SATURDAY SCHOOL MEAL)

	ITEM WC-6
	Request by Needles Unified School District and Mammoth Unified School District to waive Education Code (EC) Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during the Saturday school session.

Waiver Number:
Needles USD – 34-1-2007



           Mammoth USD – 19-3-2007

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Needles Unified School District and Mammoth Unified School District to waive Education Code (EC) Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during the Saturday school session. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
STATE MEAL MANDATE (SUMMER SCHOOL MEAL)

	ITEM WC-7
	Request by various local educational agencies (LEAs) under the waiver authority of Education Code (EC) Section 49548 to waive EC Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during summer school sessions.

Waiver Number: Various

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by various local educational agencies (LEAs) under the waiver authority of Education Code (EC) Section 49548 to waive EC Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during summer school sessions Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

NON-CONSENT WAIVERS (ACTION)

The following agenda items include waivers and other administrative matters that CDE staff has identified as having opposition, being recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case by case basis public testimony may be considered regarding the item, subject to the limits set by the Board President or the President’s designee; and action different from that recommended by CDE staff may be taken.

ALGEBRA I (students with disabilities)

	ITEM W-1
	Request by Lodi Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on EC Section 56101, the special education waiver authority.

Waiver Number: 5-2-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Lodi Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for one special education student based on EC Section 56101, the special education waiver authority with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM W-2
	Request by Riverside Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for 19 special education students based on EC Section 56101, the special education waiver authority.

Waiver Number: 23-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Riverside Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for 19 special education students based on EC Section 56101, the special education waiver authority with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM W-3
	Request by Pleasanton Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for seven special education students based on EC Section 56101, the special education waiver authority.

Waiver Number: 1-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Pleasanton Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for seven special education students based on EC Section 56101, the special education waiver authority with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM W-4
	Request by Stockton Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for two special education students based on EC Section 56101, the special education waiver authority.

Waiver Number: 34-2-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Stockton Unified School District to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for two special education students based on EC Section 56101, the special education waiver authority by conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
ALGEBRA I (students with disabilities)

	ITEM W-5
	Request by various local educational agencies to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for special education student(s) based on EC Section 56101, the special education waiver authority.

Waiver Number: Various
	ACTION




· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by various local educational agencies to waive Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2006-07 year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for special education student(s) based on EC Section 56101, the special education waiver authority. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

CHARTER SCHOOL PROGRAM – PERIOD OF RENEWAL

	ITEM W-6
	Request by the Lennox Elementary School District, a district serving kindergarten through grade eight, to waive Education Code (EC) Section 47605(a)(6) to allow the district to renew the charter of the Lennox Mathematics, Science, and Technology Academy, a charter school serving grades nine through 12.

Waiver Number: 35-2-2007

(Recommended for APPROVAL) 33051(c) will apply
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by the Lennox Elementary School District, a district serving kindergarten through grade eight, to waive Education Code (EC) Section 47605(a)(6) to allow the district to renew the charter of the Lennox Mathematics, Science, and Technology Academy, a charter school serving grades nine through 12. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

CHARTER SCHOOL (geographic limits on resource centers for nonclassroom-based)

	ITEM W-7
	Request by the Camptonville Elementary School District for The Camptonville Academy to waive Education Code (EC) Section 47605.1(c)(2) pertaining to geographic limits on resource centers for nonclassroom-based charter schools so that the charter school can continue to operate one resource center in adjacent Placer County.

 Waiver Number: 10-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, by the Camptonville Elementary School District for The Camptonville Academy to waive Education Code (EC) Section 47605.1(c)(2) pertaining to geographic limits on resource centers for nonclassroom-based charter schools so that the charter school can continue to operate one resource center in adjacent Placer County with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM W-8
	Request by the Camptonville Elementary School District for The Camptonville Academy to waive Education Code (EC) Section 47605.1(c)(2) pertaining to geographic limits on resource centers for nonclassroom-based charter schools so that the charter school can continue to operate two resource centers in adjacent Butte County.

 Waiver Number: 13-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by the Camptonville Elementary School District for The Camptonville Academy to waive Education Code (EC) Section 47605.1(c)(2) pertaining to geographic limits on resource centers for nonclassroom-based charter schools so that the charter school can continue to operate two resource centers in adjacent Butte County with conditions.  Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

CITIZENS OVERSIGHT COMMITTEE

	ITEM W-9
	Request by the Hermosa Beach City School District to waive portions of Education Code (EC) Section 15282, regarding term limits for members of a Citizens' Oversight Committee for construction bonds in the district from Measure J, November 2002. 

Waiver Number: 24-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by the Hermosa Beach City School District to waive portions of Education Code (EC) Section 15282, regarding term limits for members of a Citizens' Oversight Committee for construction bonds in the district from Measure J, November 2002 with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

COMMUNITY DAY SCHOOL (collocation)

	ITEM W-10
	Request by Sacramento City Unified School District for a waiver of Education Code (EC) Section 48661(a) to permit the collocation of the Success Academy, a community day school (CDS) on the same site as a charter high school (MET Charter High School).

Waiver Number: 1-11-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Sacramento City Unified School District for a waiver of Education Code (EC) Section 48661(a) to permit the collocation of the Success Academy, a community day school (CDS) on the same site as a charter high school (MET Charter High School) with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

INSTRUCTIONAL MATERIALS FUNDING REALIGNMENT PROGRAM (IMFRP)

	ITEM W-11
	Request by Pleasant Valley School District under Education Code (EC) sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials (Everyday Mathematics, Grades K-3, c.2001, and Grades 4-5, c.2002) using Instructional Materials Funding Realignment Program (IMFRP) monies for Los Senderos Open School students only. 

Waiver Number: 24-2-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Pleasant Valley School District under Education Code (EC) sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials (Everyday Mathematics, Grades K-3, c.2001, and Grades 4-5, c.2002) using Instructional Materials Funding Realignment Program (IMFRP) monies for Los Senderos Open School students only with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.
	ITEM W-12
	Request by East Whittier City School District under Education Code (EC) sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials (Everyday Mathematics, kindergarten and grades one through five, c.2001-2002) using Instructional Materials Funding Realignment Program (IMFRP) monies. 

Waiver Number: 12-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by East Whittier City School District under Education Code (EC) sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials (Everyday Mathematics, kindergarten and grades one through five, c.2001-2002) using Instructional Materials Funding Realignment Program (IMFRP) monies with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

INSTRUCTIONAL MATERIALS (24 month rule)

	ITEM W-13
	Request by Poway Unified School District under the authority of Education Code (EC) Section 60422(c) to waive EC Section 60422(a), the “24 month rule” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay part of the adoption of materials in science (K - 5 only) for 12 additional months.

Waiver Number: 20-1-2007

(Recommended for APPROVAL WITH CONDITIONS )
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Poway Unified School District under the authority of Education Code (EC) Section 60422(c) to waive EC Section 60422(a), the “24 month rule” for purchase of instructional materials after the adoption of a new list by the State Board of Education with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM W-14
	Request by East Whittier City School District under the authority of Education Code (EC) Section 60422(c) to waive EC Section 60422(a), the "24 month rule" for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay part of the adoption of materials in science (K-5 only) for 12 additional months.

Waiver Number: 14-3-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by East Whittier City School District under the authority of Education Code (EC) Section 60422(c) to waive EC Section 60422(a), the "24 month rule" for purchase of instructional materials after the adoption of a new list by the State Board of Education with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

INSTRUCTIONAL MATERIALS SUFFICIENCY (EC 60119 Audit Findings)

	ITEM W-15
	Request by Butte County Office of Education for retroactive waiver of the audit penalty for the 2004-05 and 2005-06 fiscal years of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. The audit findings were both for holding public hearing during or immediately following school hours.

Waiver Number: 15-12-2006 and 14-12-2006

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Butte County Office of Education for retroactive waiver of the audit penalty for the 2004-05 and 2005-06 fiscal years of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM W-16
	Request by Shasta County Office of Education (COE) for a retroactive waiver of the audit penalty for the 2004-05 and 2005-06 fiscal years of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. The county office held the required public hearing immediately following school hours both years.

Waiver Number: 7-2-2007 and 20-3-2007

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Shasta County Office of Education (COE) for a retroactive waiver of the audit penalty for the 2004-05 and 2005-06 fiscal years of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM W-17
	Request by Sacramento County Office of Education for a retroactive waiver of the 2005-06 fiscal year audit penalty for Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. The county held their public hearing after the first eight weeks of the start of school.

Waiver Number: 2-3-2007

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Sacramento County Office of Education for a retroactive waiver of the 2005-06 fiscal year audit penalty for Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM W-18
	Request by Fresno County Office of Education for a retroactive waiver of the audit penalty for the 2005-06 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Audit finding for holding the public hearing after the first eight weeks of the start of school.

Waiver Number: 28-2-2007

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Fresno County Office of Education for a retroactive waiver of the audit penalty for the 2005-06 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM W-19
	Request by Santa Cruz County Office of Education for retroactive waiver of the audit penalty for the 2005-06 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. The public hearing was held at 2:00 p.m.

Waiver Number: 29-2-2007

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Santa Cruz County Office of Education for retroactive waiver of the audit penalty for the 2005-06 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

	ITEM W-20
	Request by Oakland Unified School District for a retroactive waiver of the 2002-03 fiscal year audit penalty for Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Audit finding was insufficient proof of the notice and hearing requirements in 2002-03.

Waiver Number: 5-10-2005

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Oakland Unified School District for a retroactive waiver of the 2002-03 fiscal year audit penalty for Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

INSTRUCTIONAL TIME PENALTY

	ITEM W-21
	Request by Pine Ridge Elementary School District to waive Education Code (EC) Section 46202(b), the longer day incentive program audit penalty for offering less instructional time in the 2005-06 fiscal year than what the district offered in 1982-83 at Pine Ridge School by 470 minutes for students in grades 1-8. 

Waiver Number: 28-1-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Pine Ridge Elementary School District to waive Education Code (EC) Section 46202(b), the longer day incentive program audit penalty for offering less instructional time in the 2005-06 fiscal year than what the district offered in 1982-83 at Pine Ridge School by 470 minutes for students in grades 1-8 with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

NONPUBLIC SCHOOL (standards based core curriculum instructional materials)

	ITEM W-22
	Request by Whittier City Elementary School District to waive Education Code (EC) Section 56366.10(b)(1) which requires that students in special education non public school (NPS) must have access to the same standards based core curriculum instructional materials as are used in the local education agency within which the Oralingua School (NPS) is located.

Waiver Number: 1-12-2006

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Whittier City Elementary School District to waive Education Code (EC) Section 56366.10(b)(1) which requires that students in special education non public school (NPS) must have access to the same standards based core curriculum instructional materials as are used in the local education agency within which the Oralingua School (NPS) is located with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

REORGANIZATION ELECTION

	ITEM W-23
	Request by the Sacramento County Office of Education to waive the portion of the California Education Code (EC) section 35756 that requires a County Superintendent of Schools to call a reorganization election within 35 days of receipt of the notice of approval.

Waiver Number: 10-4-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


This item was withdrawn at the request of the petitioner.

RESOURCE SPECIALIST

	ITEM W-24
	Request by Alhambra Unified School to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32) maximum). Eugena Centeno assigned at Ynez Elementary.
Waiver Number: 33-1-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Bersin moved to approve the request by Alhambra Unified School to waive Education Code (EC) Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32) maximum) with conditions. Member Mitchell seconded the motion. The motion was approved by a vote of 7-0. Members Estep, Fisher, Green, and Lopez were not available for the vote.

SCHOOL SITE COUNCIL – COMPOSITION AND NUMBER

	ITEM W-25
	Request by Lancaster School District on behalf of a small alternative school for a waiver of Education Code (EC) Section 52852, to allow a reduction in the number of members required for a schoolsite council (SSC) for a small alternative high school Crossroads School.
Waiver Number: 5-1-2007

(Recommended for APPROVAL WITH CONDITIONS)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by Lancaster School District on behalf of a small alternative school for a waiver of Education Code (EC) Section 52852, to allow a reduction in the number of members required for a schoolsite council (SSC) for a small alternative high school Crossroads School with conditions. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

STATE TESTING 

	ITEM W-26
	Request by five local educational agencies (LEA) to waive the State Testing Apportionment Information Report deadline of December 31st in the California Code of Regulations (CCR), Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test (CELDT), or CCR Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination (CAHSEE), or CCR, Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program (STAR). 

Waiver Numbers: see attached list for specific school districts

(Recommended for APPROVAL)
	ACTION


· ACTION: Member Fisher moved to approve, as part of the waiver consent calendar, the request by five local educational agencies (LEA) to waive the State Testing Apportionment Information Report deadline of December 31st in the California Code of Regulations (CCR), Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test (CELDT), or CCR Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination (CAHSEE), or CCR, Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program (STAR).  Member Chan seconded the motion. The motion was approved by a vote of 8-0. Members Estep, Green, and Lopez were not available for the vote.

ADJOURNMENT OF DAY’S SESSION
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