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Call to Order 

President Mitchell called the meeting to order at 1:07 p.m. 
Salute to the Flag 

Member Chan led the Board, staff, and audience in the Pledge of Allegiance.

Announcements/Communications 
President Mitchell informed the Board and audience that he would reopen this item on Thursday, January 7. 
President Mitchell welcomed Beth Rice who will be serving as an Education Programs Consultant to the State Board of Education. Ms. Rice has served in a number of positions for the California Department of Education, taught in special education for 23 years, and served as Executive Director for the Reading First Regional Technical Assistance Center for the Superintendent’s Regions IV      and V. 

President Mitchell announced that Debbie Rury, Deputy Executive Director to the State Board of Education, would be retiring after 28 years of service to the state. President Mitchell and State Superintendent of Public Instruction Jack O’Connell presented Ms. Rury with a resolution commending her service to the State of California and California public schools. 
REPORT OF THE SUPERINTENDENT
State Superintendent of Public Instruction (SSPI) Jack O’Connell reported out on the number of local educational agencies (LEA) that had signed a Memorandum of Understanding with the CDE for California’s Race to the Top application, noting that over half of the state’s student population was represented through these agreements. State Superintendent O’Connell extended a special thank you to the state’s higher education institutions, business and philanthropic community as well as Board President Mitchell, Member Belisle, and Secretary of Education Dr. Glen Thomas for their efforts put forth on this application. Finally, Superintendent O’Connell invited the Board to his State of Education Address scheduled for Friday, January 22, 2010. 
Item 1: STATE BOARD PROJECTS AND PRIORITIES.
PRIORITIES

Office of the Secretary of Education Report

President Mitchell welcomed Dr. Glen Thomas, Secretary of Education in the Office of the Secretary of Education, to update the Board regarding the priorities of the Governor and the Secretary.
Secretary Thomas spoke on the collaborative efforts made between the California Department of Education, the Office of the Secretary for Education, and the Governor’s office, noting that President Mitchell and Member Belisle represented the Board well these past months. Secondly, Secretary Thomas informed the Board that both his office and the Curriculum Development & Supplemental Materials Commission reviewed the Education and the Environment Initiative that would be presented on Thursday, January 7. Finally, Secretary Thomas spoke on Governor Schwarzenegger’s Digital Textbook Initiative, and based on the Secretary’s preliminary findings, he indicated that there was not an impediment for the K-8 adoption process, which was explained in a one-page overview document the Secretary had forwarded to the Board for review. 


No action was taken on this item.
Item 2: Public comment is invited on any matter not included on the printed agenda. Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.
The following individuals addressed the Board:

· Roger Yoho, Corona-Norco Unified School District, asked the Board to address the use of its calculator policy for students taking the California Modified Assessment test. 
· Bill Ring, Parent Collaborative, requested that the Board examine how to include parents as full partners in public education through shared decision making and school-site councils. 
· Zella Knight, Parent Collaborative, asked that the Board review the parental involvement  sections of the ESEA as reauthorization moves forward to ensure that the statute reflects the importance of parental engagement. 
No action was taken on this item.
***PUBLIC HEARING***

Item 4: Consideration of the Petition to Establish Ingenium Charter School, which was Denied by the Los Angeles Unified School District and the Los Angeles County Board of Education.
Presenter: Carol Barkley, Director and Deborah Probst, Education Policy Consultant, Charter Schools Division, presented on this item, and expressed apologies for not properly noticing the Advisory Commission on Charter Schools Commission meeting in December 2009. Ms. Barkley explained that while her division properly posted the agenda on the Internet, staff did not send an e-mail communication, which is also required under the Bagley-Keene Open Meeting Act, until nine days before the meeting. The actions, therefore, Ms. Barkley explained, were not to be included in this meeting’s agenda items. 

Before speaking to the substance of this agenda item, Ms. Barkley spoke to the signature requirements for filing a petition under the California Education Code. Ms. Barkley informed the Members that the petitioners estimated in their charter petition that their first-year enrollment would include 307 students. She then explained that the petitioners thereafter obtained signatures from 112 parents due to the fact that the 112 parents represented the 307 students Ingenium intended to enroll. Ms. Barkley explained to the Members that the CDE interpreted the signature requirements as the number of signatures to be one-half the number of projected enrollment, which would have required 154 signatures to allow for a first-year enrollment of 307. 

Member Belisle shared her concern regarding the interpretation of the signature requirements noting this was the first time that she heard of CDE’s interpretation. Learning that the Board had not adopted a regulation to clarify this interpretation, Member Belisle emphasized the ambiguity in this interpretation and sought clarification. President Mitchell, echoing Member Belisle’s concerns, requested that the Board come back to this issue at a future meeting. 
OPEN PUBLIC HEARING: 1:57 p.m. 
President Mitchell announced that speakers were limited to five minutes for any opening statements in opposition or support of the recommendation, and that public comment would be limited to two minutes per person. 
Glenn Noreen and Mike Noble spoke to the Board about their desire to establish Ingenium Charter School, based on the Re-Inventing Schools Coalition Model, and then highlighted some of the model elements, noting that it focuses on individual student achievement.  
Public Comment: 

Public comment was received from Ken Burt, California Teachers Association (CTA). 

CLOSE PUBLIC HEARING: 2:06 p.m. 
Member Chan acknowledged her appreciation that the city of Compton would benefit from having Ingenium Charter School as part of its school district, and appreciated the collaboration displayed between Compton Unified School District and Ingenium Charter School. 
The Board asked that CDE more clearly present its responses to district and county findings for all future documents. 
ACTION: Member Chan moved to approve the petition to establish the Ingenium Charter School, and to incorporate the following provisions in the approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE review

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015

· Termination of the charter if the school does not open between July 1 and September 30, 2010

Member D. Lopez seconded the motion. The board voted, by show of hands, 7-0 with 1 abstention to approve the motion. Member Williams was absent for the vote.
Abstention: Member J. Lopez 

***PUBLIC HEARING***

Item 5: Dixon Montessori Charter School: Consideration of the Request for Charter Renewal, which was Denied by Dixon Unified School District and the Solano County Board of Education.
Presenter: Carol Barkley, Director of the Charter Schools Division and Darrell Parsons, consultant, Charter Schools Division, presented on this item. 
OPEN PUBLIC HEARING: 2:27 p.m.

Scott Hill, Cofounder and parent of a student who attended the Dixon Montessori Charter School (DMCS), spoke to the Board as the petitioner. While acknowledging the challenges in starting a charter school, Mr. Hill stated that he and his colleagues who started DMCS made concerted efforts to reach out to the school district and surrounding community to explain the charter’s mission. Speaking to the challenges facing DMCS in its four years in operation, Mr. Hill informed the Members that Dixon USD has had a high turnover in leadership, having gone through four superintendents and three chief business officers in the past four years. 
Mr. Hill provided performance and demographic information about DMCS, including that in 2008-2009, DMCS received an 810 API, and twenty-five percent of the charter’s students were identified as multiethnic and another twenty percent were identified as Latino. Mr. Hill shared that the DMCS used benchmark and formative assessments, and its outreach efforts were multilingual, noting that the board of directors and staff had reached out to churches and the community. 
Roger Halberg, Superintendent, Dixon Unified School District, spoke to the Board as the respondent to the petition. Superintendent Halberg compared the petitioner’s charter school to the district’s schools and expressed his concerns regarding the DMCS’s enrollment, finance, governance, and the small percentage of students identified as low socioeconomic status. In addition, he took issue with DMCS’ English learners, noting that their English learners were already scoring well on the California English Language Development Test (CELDT). Evidencing his concern, Superintendent Halberg asked the Members to review the CELDT scores of DMCS against schools within Dixon USD, emphasizing that DMCS students’ scores were stronger in learning English than students attending traditional schools within Dixon USD, because students attending DMCS arrived at the charter school already more advanced in their English proficiency than students attending the school district. 
Public Comment: 

Public comment was received from Larry Carlin, CTA; Colin Miller, California Charter School Association (CCSA); Caitlin O’Halloran, Cofounder, DMCS; and over 30 parents, grandparents, students, teachers, and staff who spoke in support of the charter school. 

CLOSE PUBLIC HEARING: 2:51 p.m. 

Following the public hearing, the Board engaged in a lengthy discussion. Member Chan spoke to the complexities in comparing schools of different grades. Member Belisle emphasized the importance of racial and socioeconomic diversity at charter schools, and encouraged the petitioners to increase their numbers in these areas. 

ACTION: Member D. Lopez moved to approve the petition to renew Dixon Montessori Charter School, and to incorporate the following provisions in the approval action:

· The SBE's Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE staff review 

· Specification of a five-year term beginning January 1, 2010, and ending              June 30, 2015

· Termination of the approval if the school does not open by September 30, 2010
· The school will make a strong concerted effort to diversify the student body to reflect the students within the county or district.
Member Jones seconded the motion, the board voted, by show of hands, 8-0 to approve the motion. Member Williams was absent for the vote.
***PUBLIC HEARING***

Item 6: Hickman Community Charter District: Consideration of Petition to Renew Districtwide Charter.
Presenter: Carol Barkley, Director of the Charter Schools Division, introduced this item. 
OPEN PUBLIC HEARING: 3:21 p.m.

Rusty Wynn, Superintendent and Principal for two school sites, and Pat Golding, Director of Charter Schools, Hickman Community Charter District, spoke to the Board as petitioners. 
Ms. Golding informed the Members of the district’s involvement with public charter schools since opening its first charter school in 1994. Upon receiving a renewal of the charter school in 1999, Ms. Golding explained that the two schools in the district, the elementary and middle school, had joined the charter. 
Ms. Golding noted that their community passed a bond issue shortly thereafter, and that the charter schools now benefitted from new buildings and a facility. She credited the success of this charter district to the myriad of partnerships the charter had developed over the years with the students, families, and farming community. 
Public Comment: 

Public comment was received from Larry Carlin, CTA; and Colin Miller, CCSA. 

CLOSE PUBLIC HEARING: 3:24 p.m. 
President Mitchell and Member Bloom complimented the charter school for its strong academic scores. Member Chan expressed an interest in studying this charter school district in detail given its continued success in financial management, test scores, and human capital. 

ACTION: Member Belisle moved to renew the districtwide charter for the Hickman Community Charter District for a five-year term ending June 30, 2015, and to incorporate the following provisions in the approval action:
· Modifications to the charter in accordance with the CDE staff review

· Specification of a five-year term beginning January 1, 2010, and ending        June 30, 2015

Member Aschwanden seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Williams was absent for the vote.
***PUBLIC HEARING***

Item 7: Aspire Public Schools Statewide Benefit Charter: Consideration of a Material Amendment of the Charter to Expand Grades Served from Kindergarten through Grade Eight to Kindergarten through Grade Twelve and to Add Sites.
Presenter: Carol Barkley, Director, and Darrell Parsons, Consultant of the Charter Schools Division, presented on this item. 

OPEN PUBLIC HEARING:  3:32 p.m.

James Wilcox, CEO, and Elise Darwish, Chief Academic Officer, Aspire Public Schools (APS), spoke to their request for the Members to consider a material amendment to expand grades served from kindergarten through grade eight to kindergarten through grade twelve, and to add two school sites. 
Mr. Wilcox provided the Board with an overview of the students served by APS, noting that eighty-three percent of its student population were Latino and African American students, were underrepresented in the University of California system and the California State University system, and seventy-two percent qualified for the federal free and reduced lunch program. 
Mr. Wilcox spoke to student performance informing the Members that APS’s two statewide benefit charter schools were doing well academically, with Clarendon located in Los Angeles receiving a 795 API score and Port City located in Stockton obtaining an 837 API score. 
In requesting to expand from a kindergarten through grade eight charter school to a kindergarten through grade twelve charter school, Mr. Wilcox reported that APS was outperforming their local district’s API scores, noting that its schools had experienced tremendous growth on the API in the past few years. 
Ms. Darwish informed the Members that APS’s secondary schools focused on offering small schools with small class sizes, emphasizing the teachings of standards, measuring student growth, and supporting teachers. She noted that APS’s graduation requirements prepare each student to be admitted to either the CSU or UC systems by meeting the a-g admissions requirements. She also explained the implementation of an early high-school college model, which allows students to earn 15 college credits through partnerships with the nearby community colleges and provide their students sheltered settings in which to learn. Ms. Darwish attributed much of their success to the regular use of data and professional development to target meeting the state’s content standards, and successful strategies for increasing the number of students successfully completing Algebra. 

In closing, Mr. Wilcox reiterated that APS was committed to opening statewide benefit charter schools where they were most needed, and requested the Board’s approval to expand their service to kindergarten through grade twelve, and to open the first two high school grades this fall. 

Public Comment: 

Public comment was received from Sherry Griffith, Association of California School Administrators (ACSA); Ken Burt, CTA; and Colin Miller CCSA. 

CLOSE PUBLIC HEARING: 3:48 p.m. 

Emphasizing the importance of the location of a statewide benefit charter, as well as the responsibility of the Board to approve each location request, Members Belisle and Aschwanden requested that Mr. Wilcox identify a general location for the proposed charter schools. Member D. Lopez complimented APS for their success strategies and success in working with English learner, Latino, African American, and special education students. Member Chan acknowledged APS’s efforts to locate next to program improvement schools and districts. Finally, Member J. Lopez requested that CDE staff provide comparison data on traditional public schools and APS schools. 
ACTION: Member Belisle moved to approve the material revision of Aspire Public Schools Statewide Benefit Charter to (1) expand from serving students in grades K-8 to K-12, (2) authorize two high school sites to serve students in grades 6-12 in the Sacramento and Los Angeles areas and two elementary sites in the Stockton and Oakland areas. The motion further stipulated that if facility issues in Oakland cannot be solved, the SBE provided Aspire Public Schools with the authority to open one elementary school in the Los Angeles area. Member Chan seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Williams was absent for the vote.
***PUBLIC HEARING***

Item 8: Livermore Valley Charter Preparatory High School: Material Revision of Charter.
Presenter: Carol Barkley, Director of the Charter Schools Division, introduced this item. 

OPEN PUBLIC HEARING:  4:03 p.m.

Tara Alderman, Principal, and Bill Batchelor, Chief Operating Officer of Livermore Valley Charter Preparatory High School (LVCS), spoke to the Board as petitioners. They provided a brief summary, explaining that LVCS was the largest startup school when they opened in 2005, with 585 students and had steadily grown to serve 908 students on campus, and maintained a waiting list between 400 and 500 students. 


She then explained that the Board at its July 2009 meeting approved the LVCS petitions and offered a number of recommendations during deliberations, and in response to the concerns, she explained that her board had revised their petition based on these recommendations. 

Ms. Alderman further argued that their goal to increase their charter school’s population would allow it to better meet its ethnic and socioeconomic diversity goals and, beginning in the 2011-2012 school year, it would allow it to broaden its course offerings through enrichment core offerings and support systems. 
Public Comment: 

Public comment was received from Sherry Griffith, ACSA; Ken Burt, CTA; and Colin Miller CCSA. 

CLOSE PUBLIC HEARING: 4:34 p.m. 

The Board engaged in a lengthy discussion regarding the merits of the petition. Member Chan expressed her concerns that the petitioner wanted to expand without having an infrastructure, her unease regarding LVCS’ current and projected finances, LVCS’ ability to maintain a small-schools learning environment, and LVCS’ ability to qualify for a school bond. Member J. Lopez vocalized his concerns regarding the manner in which the petitioner was conducting outreach efforts as well as the charter school’s academic data as compared to its school district. Member Belisle expressed her concern that the petitioners sought to lower the graduation requirements at the same time they were trying to diversify their student body, noting that the petitioners could provide a program that was not exclusively college preparatory but was still rigorous, and would achieve their original goal of broadening their appeal to students in the school district.  

ACTION: Member Bloom moved to deny the petition for a material revision of the charter by expanding the size of the Livermore Valley Charter Preparatory High School. Member Aschwanden seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Jones and Williams were absent for the vote.
Item 10: California’s Application to the United States Department of Education for Funds Available Through the Federal Charter School Program: Discussion and Consideration of Proposed Content, Final Approval, and Submission.
Presenter: Carol Barkley, Director of the Charter Schools Division, introduced this item, and provided an overview of the federal grant application process, which spurred a Board discussion regarding an increase in CDE requests to submit applications for federal dollars on behalf of the Board as the state education agency (SEA). Recognizing the policy making inherent in the drafting of these applications, the Board agreed to take a more active role in the drafting of current and future applications for federal dollars. 
Public Comment: There was no public comment offered for this item.  

ACTION: Member J. Lopez moved to direct the Board President and SBE staff to work with CDE staff to approve the application and have CDE submit the application for up to $300 million in federal funds under the federal Charter School Program for a total grant award period of five years. Member Belisle seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Jones and Williams were absent for the vote.
Item 11: Student Achievement Plans for State Board of Education Authorized Charter Schools: Review and Approve Plans Submitted by Animo Inglewood Charter High School, Lifeline Education Charter School, Edison Charter Academy, and Micro-Enterprise Charter Academy; Initiate the Revocation Process for The School of Arts and Enterprise Through the Issuance of a Notice to Remedy for Failure to Timely Submit a Plan; and Take Other Action as Appropriate Based on the Failure of These Schools to Meet AYP and API Growth Targets. 
Presenter: Carol Barkley, Director of the Charter Schools Division, presented on this item. 
President Mitchell requested that information on each charter school contained in the item be presented individually. 
Animo Inglewood Charter High School (AICCH)

Ms. Barkley spoke on behalf of AICCH because a representative from the charter school was not available. She informed the Board that AICCH did not make its school wide API growth target or for the African American, Hispanic, and socioeconomically disadvantaged subgroups, but she noted that the school did meet all its AYP targets. She also noted that AICCH would be authorized by Inglewood Unified School District as of July 1, 2010. 
There was no public comment offered on AICCH.
Edison Charter Academy (ECA)

Edward Winchester, Principal, ECA, informed the Members that the charter’s management was taking a closer look at data, specifically towards subgroup data, and was contracting services from Glenn Singleton of the Pacific Educational Group in an effort to meet the needs of the school’s African American students as well as for professional development for teachers, and was using benchmark assessments, mapping standards, and creating pacing guides to do so. 
Following this overview, Member J. Lopez spoke to the importance of classroom management, emphasizing the need to have a safe and well-maintained class in order to facilitate student learning. Mr. Winchester thanked Member J. Lopez for his comments and while agreeing with the sentiment, he believed that classroom management would become a lot easier if the curriculum were engaging and the teachers were highly trained. As a result, he explained that he was placing more emphasis in this area but would revisit his LEA plan to take Member J. Lopez’s comments into consideration. 
President Mitchell inquired into whether Mr. Winchester believed he had the quality of teachers necessary to carry out the plan, and Mr. Winchester explained that he believed he did, noting that while his teaching staff was young it was enthusiastic to carry out his vision for their students. 
There was no public comment offered on ECA. 
Micro-Enterprise Charter Academy (MECA)

Marvin Lynn Smith, Executive Director and Marylouise Lau, Principal, MECA, spoke to the board regarding their charter school. Mr. Smith informed the Board that the petition process took five years to complete, the charter school had reached out to students living in subsidized housing projects, which resulted in a large percent enrollment of African American male students at their schools, and his team had focused on using assessment tools to look at grade-level scores, which involved teaching teachers how to map out properly and developing individual growth plans. 

Following their presentation, Member Belisle inquired into the names of individuals or organizations the charter school would be contracting out for consultation services. They explained that they will begin working with Troyvoi Hicks, a consultant with a background in urban education, and with Claremont Graduate University School of Education. Member Belisle shared her concern for the need to see improvement in the charter school’s formative assessments, and  suggested that the charter school review the way in which the Board engaged Ridgecrest Charter School the previous year for similar issues. President Mitchell suggested that they reach out to Colin Miller of CCSA and Ms. Barkley from the CDE as resources for suggesting partners who may assist them.
There was no public comment offered on MECA.
Lifeline Education Charter School (LECS)

Ronald Harden, Campus Administrator, and Paula DeGroat, Executive Director, LECS, spoke to the board on their charter school. In providing a context for understanding their charter school’s academic achievement, Ms. DeGroat explained that they had lost eighty percent of their veteran teachers, and therefore had a new teaching staff, and were dealing with facility issues. She also noted that their charter school had conducted a study and learned that a large percentage of their recently enrolled students came in with a large learning gap, so following the SBE’s recommendation to contract with the Fiscal Crisis and Management Assistance Team (FCMAT), they hired Jim Armstrong to help with these efforts.
In response to President Mitchell’s inquiry into the number of assessments the charter school had done in the past year, the representatives reported that they had conducted three assessments, and could share that information with the Board. 

There was no public comment offered on LECE. 
The School of Arts and Enterprise (SAE)
Germaine Neshitt, Paul Theesuwan, and Lucille Berger, representing SAE, provided the Board a copy of their student achievement plan, and explained that they are working to close the achievement gap and exceed their targets with a particular emphasis on Latino students and socioeconomically disadvantaged students. They had also focused on their English learner population noting that this subgroup had increased its API 78 points. 
Following the presentation, President Mitchell informed the charter school’s representatives that while their plan had merit, it was the first time the Board had been presented with this information as the charter school hadn’t been in compliance with reporting deadlines for some time. President Mitchell explained that the Board’s decision would be based not on the preview of the plan, but on the failure of the charter school to act earlier. 
Public Comment: 

Public comment was received from Jerry Simmons, Middleton, Young & Minney, LLP; and Sherry Griffith, ACSA. 
ACTION:

· Member Belisle moved to approve the Animo Inglewood Charter High School Student Achievement Plan with the understanding that it will no longer be a SBE-authorized charter school after June 30, 2010. Member Chan seconded the motion. The board voted, by show of hands, 6-0 to approve the motion. President Mitchell recused himself from voting on this item. Members Jones and Williams were absent for the vote. 

· Member Chan moved to approve the Student Achievement Plan for the Edison Charter Academy. Member D. Lopez seconded the motion. The board voted, by show of hands, 7-0 to approve to motion. Members Jones and Williams were absent for the vote. 

· Member Belisle moved to approve the Student Achievement Plan for the Micro-Enterprise Charter Academy and requested that the charter school provide a written report on their formative assessment data to be presented at the March 2010 board meeting along with a list of their academic and fiscal partners to be agendized for the May 2010 board meeting. Member J. Lopez seconded the motion, the board voted 7-0 to approve the motion. Members Jones and Williams were absent for the vote. 
· Member Bloom moved to approve the Student Achievement Plan for the Lifeline Education Charter School, and requested that the charter school provide a written report on their formative assessment data to be presented at the March 2010 board meeting along with a list of their academic and fiscal partners to be agenized for the May 2010 board meeting. Member Belisle seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Jones and Williams were absent for the vote. 
· Member Belisle moved to approve staff recommendation to initiate the revocation process of The School of Arts and Enterprise (SAE) by issuing a Notice to Remedy for failure to comply with the terms of its Memorandum of Understanding and failure to respond to the CDE’s request for information including late submission of a Student Achievement Plan. In addition the motion required the SAE to provide a written report on its locally available benchmark achievement data to be presented for the March 2010 board meeting, and come back before the board at the May 2010 board meeting for discussion of implementation of the student achievement plan. Member Chan seconded the motion. The board voted, by show of hands, 7-0 to approve the motion. Members Jones and Williams were absent for the vote.
Item 13: Race to the Top: Update on Progress of State Plan and Approval or Delegation of Authority to State Board President to Sign Application.
Presenter:  Kathryn Radtkey-Gaither, Undersecretary of Education and Rick Miller, Deputy Superintendent of the P-16 Policy and Information Branch, 

presented on this item, and thanked those individuals who had contributed their time and expertise to California’s RTTT application, which included staff from WestEd, CDE, Office of the Secretary of Education, Department of Finance, and the Governor’s Office, as well as legislative members and staff. Undersecretary Radtkey-Gaither informed the board that SBX5 I and SBX5 4, the two bills that would implement the RTTT provisions, including open enrollment and parental involvement, were now on the Assembly floor, and she expected that the state Senate would hear and pass both bills the next day.  

Public Comment: 

Public comment was received from Zella Knight, parent, Los Angeles Unified School District (LAUSD); Bill Ring, TransParent and Parent Collaborative; and Lauri Burnham, Californians Together. 


No action was taken on this item.

Item 12: School Fiscal Stabilization Fund Phase II Application. 
Presenter:  Lupita Cortez-Alcala, Deputy Superintendent of Government Affairs and Charter Development, presented on this item. 

Stressing the importance of this item, President Mitchell informed the Board that this item, in addition to the Title I School Improvement Grant and RTTT application, added up to over $1 billion for California’s schools. 

Member Chan inquired into the data that addressed the types of accommodations made available for students with learning disabilities and English learners. Ms. Cortez-Alcala explained that an analysis addressing the appropriateness of the accommodations it provides students with disabilities and English learners to ensure their meaningful participation in State assessments had not been completed in the last two years, but that CDE was working toward completing an assessment by February 2011. 

Public Comment: 

Public comment was received from Lauri Burnham, Californians Together; Zella Knight, parent, LAUSD; and Bill Ring, TransParent and Parent Collaborative. 

No action was taken on this item.
***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 7:28 p.m.
Wednesday, January 6, 2010 – 9:00 a.m. Pacific Time
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1430 N Street, Room 1101

Sacramento, CA 


Members Present
Ted Mitchell, President
Ruth Bloom, Vice President 

James Aschwanden

Raneene Belisle
Yvonne Chan

Gregory Jones 

David Lopez

Jorge Lopez
Johnathan Williams

Members Absent
Charlene Lee, Student Member

Call to Order

The meeting was called to order at 9:07 a.m.

Salute to the Flag

Member D. Lopez led the Board, staff, and audience in the Pledge of Allegiance. 

Item 27: Education and the Environment Initiative (EEI): Approval of 76 Instructional Units.

Presenter:  Tom Adams, Director of the Curriculum Frameworks & Instructional Materials Division, introduced this item. 

California State Senator Fran Pavley, California Environmental Protection Agency Secretary Linda Adams, and Natural Resources Agency Secretary Mike Chrisman, provided a brief history and expressed their support of the EEI Curriculum. 

Public Comment:

Public comment was received from Mark Gold, Heal the Bay; Wendy Weller, Elk Grove Unified School District; and Barbara Woods, Galt Unified School District. 

The Members thanked those involved for their time and efforts in the drafting of the EEI curriculum. 

ACTION: Member Belisle moved to approve the 76 instructional units from the EEI that were included in the Curriculum Commission Advisory Report and approved by the Secretary of the California Environmental Protection Agency and the California Natural Resources Agency. Member Bloom seconded the motion. The board voted, by show of hands, 9-0 to approve the motion. 


Item 14: Update on Issues Related to California’s Implementation of the Elementary and Secondary Education (ESEA) Act and Other Federal Programs: Including Discussion, Consideration, Final Approval, and Submission of Tydings Amendment Waivers, and the 2009-10 Application for the School Improvement Fund Grant (SIG). 
 
Presenter:  Fred Balcom, Director of the District and School Improvement Division, informed the Members that this was an ESEA update item, and explained that it included information addressing the ED’s Title I SIG application, information addressing the status of California’s Title I Part A waivers, a brief update on the ED’s review of California’s Title I and Title X programs, and a Tydings Amendment Waiver Request for the ED’s Reading First program.   

Mr. Balcom thanked SBE and CDE staff for their collaboration in the drafting of the SIG application, and emphasized that in addition to addressing the specific aspects of the application, considerable efforts were made to ensure that the SIG application aligned with the RTTT application, noting that the coordination effort included staff meetings with WestEd, CDE staff, the RTTT working group, and the Board’s testing liaisons. 

Mr. Balcom explained that the ED recommended that California apply for four waivers when submitting its SIG application, which would facilitate the implementation should California be awarded this money. Mr. Balcom explained that the first waiver would extend the use of money for three years in order to expand and implement the grant, noting that without this waiver California would possibly be in a position where it would need to seek another Tydings Amendment Waiver in order to continue to use these funds. Mr. Balcom explained that the second waiver provided an opportunity for the SBE to allow a school wishing to implement a turnaround or restart model, two of the four proposed models of the SIG application, to start over in their accountability system, if the Board deemed it appropriate for those particular schools to do so. The third waiver would allow programs to operate in schools that don’t meet the traditional forty percent poverty threshold. The fourth waiver, Mr. Balcom explained, would allow funds for schools that are eligible for but do not currently receive Title I funds, noting that these schools are typically middle and high schools that meet the poverty and ranking requirements but for important locally determined reasons are not given Title I funds by their district. Mr. Balcom explained that without this waiver, these schools would not be eligible to apply for the federal SIG funds. 
 
In addition to addressing the four waivers for the SIG application, Mr. Balcom updated the Members on the waiver requests CDE submitted to the ED at the direction of the Board, noting that all eight waiver requests were approved. 

Mr. Balcom informed the Members that the ED would send two teams to visit California to conduct its Title I and Title X monitoring visit the week of February 22-26, 2010, noting that one team would be based in the Los Angeles area and another based in Sacramento. He explained that CDE and SBE were in the process of compiling evidence to submit to the ED so they may review California’s policies, procedures, and activities that support Title I and Title X programs and ensure compliance. Mr. Balcom shared that the ED would visit schools within Los Angeles and the Sacramento area, as well as the CDE where they would have an opportunity to interview staff. 


Finally, Member Balcom provided an update on the Tydings Amendment Waiver Request, noting that it was for a time extension from September 30, 2009, to September 30, 2010, to fully expend the Title I Reading First funds, which had been obligated to Reading First school districts. Mr. Balcom stated that without the approval of this waiver request, it would become impossible to adhere to the mandates of the Budget Act of 2009. 

Given the large amount of information contained in this item, President Mitchell divided the discussion of the item into sections.  

The Members began their discussion by sharing with CDE that this item appeared to be another item presented under tight deadlines with little Board input, and Member Bloom stated that the tight deadlines made her feel that she wasn’t properly doing her job. Deputy Superintendent of Public Instruction Gavin Payne responded that the new federal administration was presenting states with a number of tight deadlines. 

Member Belisle inquired into the date in which the Title I SIG regulations were released, pointing out that while she could appreciate that things were moving quickly within the new administration, it didn’t negate the importance of the policies being drafted, as it would influence the next 10 years in public education. Given the increased workload for CDE and SBE staff and Board, Member Belisle suggested that the Board meet on a monthly basis. 

President Mitchell noted for the record the Board’s desire to communicate to the field and CDE of Members intention to be involved in the front end of these discussions and their willingness to meet more regularly and do anything necessary to get the work done. 

Public Comment: 

Public comment was received from Zella Knight, Parent Collaborative. 

Following public comment and in light of the Board discussion, President Mitchell suggested the Board hold a public meeting in late January to review and approve the federal SIG application before forwarding it to the ED. 

ACTION: Member Belisle moved to approve the following:
· Waive section 421(b) of the General Education Provisions Act (20 U.S.C. § 1225[b]) to extend the period of availability of school improvement funds for the SEA and all of its LEAs to September 30, 2013. The SIG funding is intended to implement a three-year plan, and this extension will allow for that timeline. 

· Waive section 1116(b)(12) of the ESEA to permit LEAs to allow their Tier I schools that will implement a turnaround or restart model to “start over” in the school improvement timeline. 
· Waive the 40 percent poverty eligibility threshold in section 1114(a)(1) of the ESEA to permit LEAs to implement a schoolwide program in a Tier I school that does not meet the poverty threshold. 
· Waive sections 1003(g)(1) and (7) of the ESEA that limit the use of school improvement funds to Title I schools in improvement, corrective action, or restructuring to permit LEAs to use school improvement funds to serve Tier II schools.
In addition, Member Belisle noted for the record that it was the expectation of the SBE to review and approve all federal program applications, plans, and products of those plans for which the SEA is responsible, prior to release and with enough lead time, to provide direction to the CDE on any necessary changes or improvements. Member Chan seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.
Member Bloom moved to hold a public meeting at the end of January to review and approve the School Improvement Grant, and to submit California’s application to the ED. Member Williams seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.
Item 15: State and Federal Accountability: Race and Ethnicity Categories.

Presenter:  Rachel Perry, Director of the Academic Accountability and Awards Division, and Keric Ashley, Director of the Data Management Division, presented on this item. 

Board members voiced their deep frustration with the proposed change to the federal guidelines that would allow a third party to identify non-respondents by observation for collecting and reporting race and ethnicity data for the purposes of accountability. 

The Board directed President Mitchell to work with State Superintendent O’Connell to draft a strong letter to ED Secretary Duncan that would inform him of their disapproval of the manner of the federal government’s collecting and reporting requirements for accountability, and what data the ED should expect to receive in the coming months from California. 

Public Comment: 
Public comment was received from Roger Yoho, Corona-Norco Unified School District. 

ACTION: Member Chan moved to approve the following changes in the race and ethnicity categories for the 2010 Adequate Yearly Progress report and the 2009-10 Academic Performance Index report: to add Native Hawaiian to the Pacific Islander category and to add the Two or More Races category. Member Bloom requested a friendly amendment to the motion that only respondents who had self identified their race or ethnicity would be included. Member Chan accepted the amendment. Member Aschwanden seconded the motion. The board voted, by show of hands, 9-0 to approve the motion. 

Member Bloom moved to establish a business rule for the purpose of federal accountability reporting that allows individuals who choose to decline to state their ethnicity to be reported as such and to direct the Board President to work with SBE and CDE staff to determine whether further actions are necessary to follow this policy direction and bring back to the next board meeting to include all reporting of race and ethnicity categories. Member Jones seconded the motion. The board voted, by show of hands, 9-0 to approve the motion. 

Item 16: Elementary and Secondary Education Act: Proposed Amendments to the Accountability Workbook for 2010 Related to Graduation Rate Changes Which are Used as an Additional Indicator for Adequate Yearly Progress.

Presenter:  Rachel Perry, Director of the Academic Accountability and Awards Division, presented on this item. 

The Board engaged in a lengthy discussion regarding the amount of time it would take a school to reach a 90 percent graduation rate goal. President Mitchell began the discussion by explaining that the Board’s testing liaisons had a conversation with SBE and CDE staff to address concerns surrounding these issues. He stated that 10 years was a period in time in which the state should have accomplished the goal of attaining a ninety-percent graduation goal, and how to backwards engineer from a 10-year maximum to create the right runways. 

Member Belisle stated that she would not support CDE’s staff recommendation to establish a 19-year ninety-percent graduation rate goal, because it would affect an entire generation of students before it could be achieved. She instead asked Ms. Perry to speak to a shorter timeframe to achieve the graduation goals. In response, Ms. Perry explained that the CDE could create a target of ninety percent under a 10-year limit, and using a hypothetical school with a graduation rate of fifty percent, with a 40 percent difference in points. For the first year, Ms. Perry explained that CDE would divide the difference into 10 equal increments, so that their school’s target would be percentage points for the first year. If that school happened to improve by seven percentage points, in year two CDE would reestablish those targets based on a ninth of where the school would be in relation to the ninety percent goal. 

Public Comment: 

Public comment was received from Roger Yoho, Corona-Norco Unified School District.    

Following public comment, President Mitchell asked if Members had any additional questions regarding the graduation rate goal, and stated that he had not received comments from Members regarding the Minimum Group Size for Graduation, Safe Harbor, or Minimum Group Size for the API. Member Belisle inquired into the Safe Harbor provision, and asked whether California would have subgroup data in graduation rates, and Ms. Perry explained that for AYP purposes this information would not be reported, but noted that the ED would begin requiring this subgroup data in 2012. Ms. Perry stated however that DataQuest would provide this subgroup data for graduation rates. 

ACTION: Member Chan moved to approve staff recommendation on amendments one (Graduation Rate Goal), three (Minimum Group Size for the graduation rate), four (Safe Harbor), five (Minimum Group Size for the API as the additional indicator for AYP), and six (Changes to the Race and Ethnicity Categories to be consistent with action on Item 15). Member Chan further recommended that for amendment two (Graduation Rate Growth Targets) growth targets be established to ensure that all LEAs and schools would meet the 90 percent graduation rate goal within a time period not to exceed 10 years. Member Belisle seconded the motion. The board voted, by show of hands, 9-0 to approve the motion. 

Following the Board’s action, Members addressed their concerns regarding the Graduation Rate Growth Target. President Mitchell asked Ms. Perry if it was the desire of the Board, at the recommendation of the board testing liaisons, to have a 10-year limit on achieving the ninety percent graduation rate, whether this was Option 2, and she responded that Option 2 would fit the new growth criteria if modified. Ms. Perry stated that if the Board adopted a 10-year limit, she anticipated more schools would miss the graduation rate, miss AYP, and become eligible for PI based on the CDE’s understanding of graduate change at the school and LEA level. 

Member Williams, while acknowledging CDE’s concerns, emphasized that this Board would like to change the expectations for high school graduation targets. President Mitchell emphasized that striving for a 10-year goal is legitimate and quite reasonable in light of their recent discussions in crafting California’s RTTT application to the ED. 

Member Belisle stated that she was uncomfortable moving forward to take a vote on this item, emphasizing that she wanted to make decisions based on data. She shared with Members that she had a discussion on this item at the liaison level and that she raised the same concerns at that meeting. Member J. Lopez asked if Members had asked for specific data, and Member Belisle explained that Members asked CDE for data on this item but did not receive it. 

Member D. Lopez echoed Member Belisle’s concern for data, and stated that the dropout rate in California was significant, emphasizing that a lot of students were being failed by our system. 

In responding to Member Belisle’s request for data, Deputy Superintendent Sigman explained the CDE had tracked graduation rates for a number of years, and that the Board would receive longitudinal data shortly. 

Member Aschwanden, while emphasizing with Member Belisle’s concerns regarding data, stated his support to move forward with this item, and have the discussion on data in two years when Members would know how districts are doing with their graduation rates.  

Public Comment: 

Public comment was received from Sherry Griffith, ACSA.

ACTION:  Member Chan moved to approve option two for amendment two (Graduation Rate Growth Targets), which set the variable growth target at the percent of the difference between the schools or LEA’s current graduation rate and the statewide graduation rate goal with a minimum growth target of one percentage point. Member Aschwanden offered a friendly amendment to the motion to include the language “not to exceed” 10 years, which was accepted by Member Chan. Member Williams seconded the motion. The board voted, by show of hands, 8-0 with 1 abstention to approve the motion. 
Abstention: Member Belisle 

Item 17:  Proposed Changes to the Title III Accountability System Required by the Notice of Final Interpretations Released by the U.S. Department of Education (ED) in October 2008.

Presenter:  Rachel Perry, Director of the Academic Accountability and Awards Division, presented on this item. 

Ms. Perry informed the Board that CDE was requesting changes to the Title III accountability system in an effort to bring California into compliance with the Notice of Final Interpretations (NOFI) that was issued by the ED in October 2008. 

Ms. Perry reviewed the areas that CDE believed California was out of Title III compliance. For AMAO 1, which measures the percent of English learners who meet their annual growth targets in English by requiring CDE to match scores from one year to the next, Ms. Perry explained that the NOFI now requires states to match scores from years other than the immediately preceding year if those scores are not available. Ms. Perry noted this proposed change could be easily implemented.  

Ms. Perry also discussed three proposed changes to AMAO 2. The first addresses the percentage of English learners who are deemed to be English proficient on the California English Language Development Test (CELDT). Ms. Perry explained that when AMAO 2 was first developed in 2003, only English learners that could be reasonably expected to reach an English proficiency level were included in that calculation. While CDE was in compliance under Title III, she explained that the NOFI now required that all English learners who take the state’s English exam be included in this calculation. She noted that CDE engaged in a number of discussions with the ED to express concerns of including test scores of students who took the initial CEDLT and had not yet received any services, but that the ED reiterated that all English learners needed to be included in AMAO 2. 

Ms. Perry informed the Board that the second change allowed states the option to create cohorts of students based on the length of time that students received services and to set different targets based on the length of time they had been receiving services. The third proposed change for AMAO 2, as described by Ms. Perry, required that a new target structure be adopted on a two-cohort approach, and that the target structure would use the same approach the Board had used to set initial targets in 2003-2004. 

Member Chan shared her concerns regarding the inclusion of two years of test data for kindergarten and first grade students who are schooled in urban school districts with a high percentage of English learners. Ms. Perry explained that this rule would not apply to kindergarten students because it would be their first time taking the CELDT and that AMAO 1 measures growth and requires two years of data. 

The Members again voiced their concern for the multiple short timeframes they had to make a decision and a lack of necessary information they had in advance of their meetings. President Mitchell echoed the Members sentiments and stated that he had this conversation at the liaison level with SBE and CDE staff. Member Belisle suggested creating a yearly calendar, which included cyclical agenda items in an effort to give members advance notice of upcoming items. 

Public Comment: 

Public comment was received from Lauri Burnham Massey, Californians Together and California Association for Bilingual Education (CABE); Roger Yoho, Corona-Norco Unified School District; and Zella Knight, Parent Collaborative.

ACTION: Member Aschwanden moved to approve the following changes to the Title III accountability system to comply with the Notice of Final Interpretations (NOFI) issued by the U.S. Department of Education (ED) in October 2008 as follows:

· When computing annual measurable achievement objective (AMAO) 1, allow the prior year California English Language Development Test (CELDT) score to come from a year other than the immediately preceding year. The prior year score should be from the most recent year in which the student was tested. The prior year score cannot be from a year prior to the 2006–07 CELDT.

· When calculating AMAO 2, assign a weight of one-tenth (0.1) to those initial testers classified as English learners (ELs) who have been in language instruction educational programs for less than one year.

 

· Establish two cohorts for AMAO 2: (1) ELs who have been in language instruction educational programs for less than five years, and (2) ELs who have been in language instruction educational programs for five years or more.

 

· Adopt the proposed target structure for AMAO 2.

 
Member Aschwanden requested that CDE bring back this item with the data for discussion and possible action at the September 2010 board meeting. Member D. Lopez seconded the motion. The board voted, by show of hands, 7-0 with 2 abstentions to approve the motion. 
Abstentions: Member Belisle, Williams
Item 18:  Proposed Changes to the 2009 Base Academic Performance Index.
Presenter:  Rachel Perry, Director of the Academic Accountability and Awards Division, and Chris Drouin, Administrator of the Special Education Division presented on this item. 

President Mitchell informed the Board and audience that the assessment and accountability board liaisons were concerned, and CDE had concurred, as to whether there would be an increased number of students with disabilities taking the California Modified Assessment (CMA) or the California Alternative Performance Assessment (CAPA) instead of the California Standards Tests. President Mitchell explained that while CDE was already tracking this information on a regular basis, he wanted to ensure the continued tracking of this information if the proposed changes were approved.  


Member Belisle shared her concerns regarding the assignment of 200 policy because one of the original purposes behind the policy was to encourage school districts to place students in math and science as a policy lever; however, it appeared that CDE was asking the Board in this item to reduce that policy lever. Ms. Perry explained that the Board had adopted this policy in 2002 when the API methodology was such that CDE needed a universal indicator to add to the accountability system. She noted that CDE had revisited the policy over the years and that the Public Schools Accountability Act (PSAA) Committee had recommended to the Board on two separate occasions, the last time taking place in January 2007, to eliminate the assignment of 200 based on the State Superintendent’s recommendation, and the Board reduced the weight. Therefore, for students taking a mathematics assessment and receiving a Far Below Basic score, they received one weight because they were considered a legitimate test taker at that performance level. She added that a student who did not take a mathematics assessment was given a lower weight; thus, the impact of the policy was reduced in 2007. Finally, Ms. Perry noted that State Superintendent O’Connell was not recommending a change to the current policy. 

Member Belisle additionally inquired into the number of students who take both the CMA and CAPA. Ms. Perry explained that for federal accountability purposes, there is a maximum one-percentage limit for CAPA and two-percentage limit for CMA for counting students achieving proficiency and meeting AYP targets. Ms. Perry further explained that the percentages are not based upon a limit on the number of students that may take either examinations, but rather limit the number of scores that may be counted as proficient or advanced in Adequate Yearly Progress (AYP). 
Public Comment: 

Public comment was received from Doug McRae, retired consultant; Christine Bertrand, California Science Teachers Association; and Kristin Wright, Advisory Commission on Special Education. 

ACTION: Member Belisle moved to approve the following changes to the calculation of the 2009 Base Academic Performance Index (API):

· Include results from the California Alternate Performance Assessment (CAPA) in science in grades five, eight, and ten.

· Include results from the California Modified Assessment (CMA) for English–language arts (ELA) in grades six through eight; mathematics in grades six and seven; and science in grade eight.

· Adjust the 2009 Base API using the same methodology as used for the 2008 Base API to account for the introduction in 2010 of the CMA for Algebra I in grades seven through eleven, the CMA in ELA in grade nine, and the CMA in life science in grade ten.

· Apply the same significance rules for the English learner (EL) subgroup as used in Adequate Yearly Progress (AYP) calculations.

· Require CDE to closely monitor district and school level increases for students with disabilities taking the CMA and CAPA and particularly changes in those identified as Learning Disabled.

Member Aschwanden seconded the motion. The board voted, by show of hands, 9-0 to approve the motion. 
Item 19: Elementary and Secondary Education Act: Recommendations Related to California's Assignment of Sanctions and Associated Technical Assistance for 2009 Local Education Agencies in Program Improvement Year 3 Corrective Action: Revised Definition of Corrective Action 6 and Decision Regarding Specific Assignment of Sanctions. 

Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item.

President Mitchell divided the discussion of this item into two, with the first discussion focused on the proposed amendments to the definition of Corrective Action 6, followed by a discussion addressing the local educational plans (LEA). President Mitchell informed the Board and the audience that the board liaisons and SBE staff had engaged in a number of conversations with education stakeholders regarding the proposed revision of Corrective Action 6. 

Member Belisle noted that if the Members approved the revised definition of a standards-based curriculum she suggested that they should consider connecting California’s RTTT plan, the School Improvement Grant, and the reauthorization of the Elementary and Secondary Education Act (ESEA) to the work that districts were already doing to address low-performing schools. She emphasized the importance of thoughtfully reviewing each LEA plan presented to the Board, such that if a district is in PI status, it should report back to the Board as to how it has revised its LEA plan to find out what’s going on in the specific schools that are in PI.  Member Belisle stated that districts should additionally report back to the Board their ConApp to ensure that the districts are in compliance.  


Member J. Lopez reiterated the need for a yearly calendar in an effort to be prepared for upcoming data and reports. 

Public Comment:

Public comment was received from Sherry Griffith, ACSA; Bob Blattner; Jeff Frost, Association of Suburban School Districts and Central Valley Education Coalition; and Marguerite Notware, California School Boards Association (CSBA). 

After hearing public comment, Member Belisle then suggested adding two bullets to the staff recommendation: 

· Submit a revised LEA plan to document the steps the LEA is taking and quarterly reports in the implementation of the LEA plan 

· Identify any outstanding ConApp compliance with federal state laws

She explained that an LEA plan provides critical information to the Board about those districts that are identified in PI status because it provides the Board an opportunity to assist them in improving their district. If a district is out of compliance in a certain area, the Board would now be put on notice about it and require that the district remedy the situation. 

Following the Board’s discussion, Mr. Balcom introduced those school districts that were invited to speak to their specific LEA plans, schools in PI, and the methodologies they were employing to turn around their low-performing schools. Mr. Balcom noted that most, but not all, invited districts were available. 

Representatives from the following school districts spoke to the Board on this item: 

· Yul Whitney, Superintendent, Palo Verde Unified School District

· Deneen Newman, Associate Superintendent, Soledad Unified School District

· Ken Geisick, Superintendent, Riverbank Unified School District
· Paul Tichinin, Superintendent, Mendocino County Office of Education

· Steve Tietjen, Superintendent, and Pat Atkins, Area Administrator, Elementary Education, Los Banos Unified School District   

· Rick Miller, Riverside Unified School District 

· Mary Lou Wilson, Director of Instructional Support Services, Fairfield-Suisun Unified School District

· Regina Rossall, Superintendent, Westside Union School District 


The Board addressed the school districts in order of their presentation, engaging district representatives on a number of questions regarding the data of their respective schools as well as the strategies they were employing to increase academic achievement of their students. 

Palo Verde Unified School District

Yul Whitney, Superintendent, Palo Verde Unified School District, informed the Board that he had assumed duties as Superintendent in August 2009. He explained that after a careful review of test scores, he learned that the district’s African American students and students with disabilities were not scoring well in mathematics, so he reached out to his county office of education for technical assistance. At the beginning of the 2009-2010 school year, he began using pacing instruction and creating benchmark assessments in his school district. In addition, so he met with each school site principal to address student achievement, reworked the board meetings to focus on financial and academic achievement, and he and his cabinet conducted regular walkthroughs at each school in the district to observe and discuss anecdotal evidence of quality instruction for all students, including special education and English learners. 

President Mitchell inquired into the challenges at his school district asking what percentage he would categorize as systemic, horizontal or vertical. Superintendent Whitney stated it was hard to compartmentalize at this point in time. He explained that data continued to drive all of his decisions. He also noted that he had switched to a standards-based report card with the hope to move everyone on staff toward a point structure so they are aware where they are at and where they need to go next.
Soledad Unified School District 

Deneen Newman, Associate Superintendent, Jaime Newma, Principal, Franklin Elementary School, and Teri Lambert, Principal, Gavilen Elementary School, Soledad Unified School District, spoke to the Board regarding their district. 

Associate Superintendent Newman highlighted the PI activities she had put in place since 2007. Specifically, she had implemented the Nine Essential Program Components, worked with WestEd and the Monterey County Office of Education, adopted new K-12 mathematics materials for implementation this year, and created a secondary math taskforce to revise the district’s secondary math curriculum and assist with the recruitment and retention of highly qualified math teachers. In addition, she had established an English learner taskforce to fully implement the district’s Title III plan, to which she attributed the district in meeting its AMAO targets one and two and that they were now addressing target three.  

Associate Superintendent Newman informed the Board that her district had seen an API increase of 155 points in the last eight years; and while it used to struggle to find highly qualified teachers, she reported that one hundred percent of her teachers were identified as highly qualified. 
Riverbank Unified School District 

Ken Geisilk, Superintendent, Riverbank Unified School District, informed the Board that his district increased its API score by 20 points in the last year lifting it up to 703. He explained that his district was still struggling however with its English learner students and that management was putting forth concentrated efforts to increase this cohort of students’ academic achievement. However, he spoke highly of his district’s parental involvement noting that families work very hard to bring their kids through the education system, and while not showing immediate results in the primary level, he noted that his district had grown in each subgroup at the high school in the last six years. 

In following the NCLB requirements, Mr. Geisilk informed the Board that his district offered school choice, notified parents of their schools’ performance, provided eligible students an opportunity to obtain SES services, changed site leadership and interventions, invested heavily in instructional coaches, and reorganized half of a campus with a dual immersion charter school. Finally, he shared that he had abandoned the year-round school calendar last July in an effort to provide all of his students 180 days of instruction.
Round Valley Unified School District 

Paul Tichinin, Superintendent, Mendocino County Office of Education, spoke to the Members about the Round Valley Unified School District, explaining that it is located in a remote, rural, isolated, and economically depressed community with a district population that includes a high percentage of minorities consisting of seventy-five percent Native American and four percent Hispanic, and has a high percentage of low-achieving students. Mr. Tichinin explained that this community struggles to access and engage public services from health and human services and law enforcement to communications, roads, and most critically, public education. He said the community understands and appreciates the importance of a learning environment a district can provide the future of its children and the sustainability of its community and culture. 

Given the time constraints allowed for his presentation, Mr. Tichinin asked that he use his time addressing the Members not on the specifics of the five struggling schools in Round Valley USD, but instead to the district’s current standing. He shared that Round Valley USD was recently successful in applying for and receiving a number of grants. Moreover, he announced that the Round Valley Board and the Mendocino County Office of Education (MCOE) recently forged a unique three-year relationship created with a common mission to improve instruction and achievement for the students that afforded him stay and rescind powers over decisions of the Round Valley board should it behave as it had in the past 10 years. He explained that he had yet to utilize this function as the board and the recently installed superintendent were working closely together, though admittedly fragilely at times, in giving direction to the district. 

Following his presentation, Mr. Tichinin requested the Board assign Corrective Action 3 and consider him as the trustee for the Round Valley USD for the duration of PI with the authority of stay and rescind powers as currently stated in the Memorandum of Understanding (MOU). 
Los Banos Unified School District

Steve Tietjen, Superintendent, and Pat Atkins, Area Administrator, Elementary Education, Los Banos Unified School District stated that they had two persistently low-performing schools. He had replaced the principals at these two schools, and explained that he looked forward to growth with these new principals. In addition, Mr. Tietjen informed the Members that the district had contracted with Pivot Learning Partners for consulting services.  

Mr. Atkins explained to the Members that the district had established academic coaching at each school site, which involved training new and experienced teachers in math and English-language arts curricula. In addition, he noted that the district created an English language development taskforce to address the needs of the district’s English learners, whom continue to be the lowest performing subgroup. Finally, he announced that the district had revised its LEA Plan, involving both their ELAC and DLAC committees. 

Riverside Unified School District 

Rick Miller, Superintendent, Riverside Unified School District, spoke to the Board regarding his district, which enrolls 43,000 students in 48 schools. While his district had made significant strides, he acknowledged that the work was still insufficient to service the needs of students, and he had focused on implementing the elements of the transformation model. Having been appointed to the role of superintendent in 2009, he explained that he had utilized his time to assess student performance, and instituted a principal summit at the beginning of the 2009 academic school year for all the district’s schools. He further explained that within the past three years, all of his educational service leadership, including the assistant superintendent and the director of both elementary and secondary divisions, was replaced. Finally, he noted that approximately 75 percent of his teachers were replaced. 

Superintendent Miller explained that he intended to conduct a second principal summit where his principals would meet with him on an individual basis to discuss their progress to date. Superintendent Miller also described his district efforts to increase the academic achievement of its English learners and close the achievement gap between various student populations.
Fairfield-Suisun Unified School District 

Mary Lou Wilson, Director of Instructional Support Services, Fairfield-Suisun Unified School District, described her district’s demographics which include approximately twenty-five percent Hispanic, twenty-five percent African American, twenty-five percent White, and the remaining percent representing a myriad of ethnicities. Ms. Wilson explained that her district services 21,000 students, which includes five high schools, four middle schools, 17 elementary schools, and a pre-kindergarten program at most elementary sites. In addition, she noted that eight of her schools receive Title I monies, seven of which are in PI. She reported that one of those schools identified in PI met all of its AYP targets and was working towards moving out of the PI. 

Ms. Wilson noted that her district was in PI given the district’s poor academic performance of English learner and special education students. She explained that her district began working with WestEd many years ago to draft an LEA addendum to improve student achievement, by following the PI mandates and providing effective teaching as the best strategy for improvement, which had resulted in data collection, data dialogues, teacher and administrative training, and regular classroom walkthroughs. 

Westside Union School District 

Regina Rossall, Superintendent, Westside Union School District, indicated her district is located in the northern part of Los Angeles County, and is the largest elementary school district in the county, covering 360 miles and including 11 schools. 

Superintendent Rossall explained that the student population had grown by twenty-five percent in the last five years, and the student demographics had changed significantly since 2003 when the district had only 100 English learners enrolled compared to the 1,200 enrolled today. She reported that the district’s current API score was 810 and that two schools were currently in PI. 

In response to President Mitchell’s request to understand which issues were systemic for her school district, Superintendent Rossall explained that the most pressing issue was student engagement, and that she was making efforts to work with staff and principals to change the way they approach student engagement at their district. Finally, she explained that she was employing a number of strategies that had been identified by previous representatives of districts. 

Following the presentation by the district and District Assistance and Intervention Team (DAIT) representatives, Mr. Balcom explained that the above-mentioned LEAs were entering PI for the first time because they had failed to make AYP for two consecutive years. In recommending Corrective Action 6, Mr. Balcom explained that it had been effective in conjunction with DAIT assistance. 

Member Chan sought clarification regarding the accountability for leadership in providing services to Round Valley USD. Superintendent Tichinin explained that he and the district board were accountable for Round Valley USD, and that in 2007, the Mendocino County Office of Education requested that he attend Round Valley USD’s board meetings. After Round Valley’s superintendent left the district, the COE asked that Mr. Tichinin provide the district with superintendent services on an interim period. In 2008, the county office of education authorized him with stay and rescind powers over the district. He noted that while a permanent superintendent was anticipated to be hired by June 30, 2010, he already had stay and rescind powers for an additional year. 


Member Belisle shared her concerns to assist Round Valley USD raise the district’s academic achievement scores. 

The Board Members then engaged in a lengthy discussion to address their concerns for those districts requiring additional assistance. Member Belisle thanked the district representatives and DAIT providers for their presentations, but explained that it was difficult to appreciate the full context of some of their districts in a short presentation, and suggested that the Board take a more in-depth look at Palo Verde, Soledad, and Round Valley school districts to determine which of the list of seven corrective actions would be helpful to their specific needs. 

Public Comment:

Public comment was received from Doug McRae, retired consultant. 

ACTION: Member Williams moved to approve staff recommendation with the following caveats:

· Clarify that technical assistance to schools in year 3 and beyond of PI is highly dependent on the sanction assigned to the school; therefore, no district should contract for technical assistance until the board has assigned a specific sanction
· Approve the revised definition of Corrective Action 6 with the following technical amendment: On the first bullet of the revised definition on page 3  and in paragraph 4 of the agenda item, revise (a) to read:
· SBE-adopted K-8 (2001 or later) and standards-aligned grades 9-12 core and intervention materials, as appropriate, in reading/English-language arts and mathematics to all students
· Submit (1) a revised LEA plan by July 2010 to document the steps the LEA is taking to fully implement not only the assigned Corrective Action but also the restructuring of schools within the district, (2) quarterly reports in implementing the LEA plan, and (3) the consolidated application to demonstrate compliance with all federal and state laws.
Member Belisle seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.
Member Belisle moved to (1) assign Corrective Action 6 to all 30 Cohort 3 local educational agencies (LEAs) in Program Improvement (PI) Year 3 Corrective Action excluding Palo Verde Unified from Riverside County, Soledad Unified from Monterey County, and Round Valley Unified School District from Mendocino County, and (2) require that the three excluded districts come and report back to the board at the March 2010 board meeting for a more in-depth conversation about the most appropriate intervention strategy to assist them in improving student achievement. Member Chan seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.
Item 20: Elementary and Secondary Education Act: Action Related to California’s Assignment of Sanctions and Associated Technical Assistance: Quarterly Progress Reports. 

Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item.
President Mitchell reminded the Board and the public that Item 20 addressed the templates for the quarterly reports that were to be completed by each of the eight districts assigned intensive technical assistance, noting that seven LEAs were identified in Cohort One and one LEA was identified in Cohort Two. 

The Board heard a status report from the following district representatives and when available, their DAIT providers:

· Jerelle Kavanagh, Superintendent, Arvin Union School District

· Ricardo Medina, Superintendent, Coachella Unified School District 

· Georgia Renee, DAIT, Coachella Unified School District 

· Rick Alvarez, Assistant Superintendent, Coachella Unified School District

· Kathy Caric, DAIT, Kern County Superintendent of Schools 
· Elida Garza, Superintendent, Greenfield Union Elementary School District

· Nancy Kotowski, Superintendent, Monterey County Office of Education (MCOE)

· Maria De La Vega, Superintendent, Ravenswood Unified School District 

Arvin Unified School District 

Superintendent Kavanagh explained to the Board that Arvin Union School District is located in a rural, agricultural community in Kern County about 10 miles southeast of Bakersfield. She informed the Board that the Kern County Superintendent of Schools (KCSOS) currently serves as the district’s DAIT provider, and under the DAIT’s guidance, the district had focused on full implementation of the Nine Essential Program Components. Superintendent Kavanagh compartmentalized her discussion to progress made within the district, the district’s working relationship with its DAIT provider, and challenges the district faces and efforts to address these challenges. 

Superintendent Kavavagh shared that 100% percent of the district’s teachers were considered Highly Qualified Teachers for the 2009-2010 school year. She shared that the district extended its intervention from seventh and eighth grade to include fourth, fifth, and sixth grade last January. In addition, she explained that in August the district began an intensive intervention program in mathematics for its fourth, fifth, and sixth graders. Finally, she noted that last August the entire district began using the same data management system. 

Speaking to the challenges at the district, Superintendent Kavanagh reported that one of her middle schools had seen a 27-point gain on its API one year ago only to see it slip back in the last round of testing. While disappointed by the decline, she explained that that the district had already taken action by adding an extra hour of instructional time to its students, and providing district onsite coaches to provide collaborative lesson plans and data analysis support. She informed the Members that the district made a commitment to have its staff trained in English Learner Professional Development (ELPD) and the new mathematics curriculum by August 2010. Finally, Superintendent Kavanagh shared that the district was in the process of leveraging its collaboration amongst school sites to replicate the successes of the district’s highest performing schools. 

Coachella Unified School District 

Ricardo Medina, Superintendent, Georgia Renee, DAIT provider, and Rick Alvarez, Assistant Superintendent, Coachella Unified School District, spoke to the Board about their district. Following their overview, Member Belisle addressed the district’s data, thanking them for providing benchmark information.  

State Superintendent O’Connell asked Superintendent Medina to describe the setup of their K-12 complex, and Superintendent Medina explained that the 60-acre complex includes a high school, middle school, and an elementary school. He noted that the complex was well received and that students, families, and community members find it to be accessible, even though transportation remains an issue, even though approximately five to six million dollars a year from the general funds is spent on school transportation for students. 
Fairfax School District 

Kathy Caric, DAIT provider, Kern County Superintendent of Schools, spoke to the Board about Fairfax School District because the superintendent was not available to attend the meeting. 

Following Ms. Caric’s presentation, Member Chan inquired as to how the DAIT was measuring changes based on Corrective Action 6 efforts. Ms. Caric explained that the DAIT provider meets on a monthly basis with the superintendent and leadership team to review each item in their LEA plan, has taken walkthroughs to a new level by training teachers to conduct classroom walkthroughs, and has built teacher leadership, which is necessary for sustainability in curriculum and development. Finally, Ms. Caric informed the Board that prior to receiving DAIT assistance, the district had not participated in SB 472 or AB 466 professional development training, and that one hundred percent of the teachers were now trained in English-language arts and fifty percent in math. 
Greenfield Union School District 

Elida Garza, Superintendent, Greenfield Union Elementary School District (UESD), spoke to the Board about her district, explaining that Greenfield is a small, rural, agricultural community located in the Salinas valley, approximately 45 minutes South of Salinas. She informed the Members that Greenfield is a K-8 district with three elementary schools and one middle school, consisting of approximately 2,700 students. She reported that the students were ninety-eight percent Hispanic, sixty percent English learners, one-hundred percent qualified for the federal free and reduced lunch program, and thirteen percent qualified for special education services. 

Superintendent Garza informed the Members that when she was hired in July 2007, she was soon after informed that one of the schools in the district would be SAIT sanctioned and that the district would be DAIT sanctioned.  

Speaking to initial observations upon her arrival as superintendent, Ms. Garza explained that the school district was missing some basic tools, including a standards-based curriculum, pacing guides, and benchmark assessments, which she began implementing with staff. She reported that the school identified for SAIT had made a 51-point gain, when it exited SAIT. She reported that Greenfield had met its API the past two years, but acknowledged that the work continued to be slow because basic structures still needed to be put in place. 

Superintendent Garza spoke to what she believed was her biggest challenge, which was changing the mind set to believe that Greenfield students can learn. Referencing the fact that one elementary school was able to exit SAIT, Superintendent Garza explained that she tried to use that example as her model of how to succeed with the district and community. She concluded by thanking the Members for the assignment of sanctions, emphasizing that the sanctions are sometimes the impetus to push the adults forward in the work that needs to be done. 

Following Superintendent Garza’s presentation, Member Chan inquired into the district’s governance structure and shared her concerns that the superintendent was not receiving enough support from her school board. Superintendent Garza explained that while she had recently submitted her district’s MOU to participate in the state’s RTTT application, she said that she did not receive full support for the RTTT application, said that she needed additional support to address the needs of her district as a whole. 

Echoing Superintendent Garza’s concerns, Nancy Kotowski, Superintendent, MCOE, noted that there were some root causes that needed to be addressed within the district, which were not evident in the district’s LEA plan such as an inconsistency of leadership, a lack of experience to fill key personnel positions, as well as deep seated issues amongst the school board and within the community. Speaking to a specific challenge within the district, Ms. Kotowski informed the Board that Greenfield UESD has a large Oaxacan population, which has proved challenging on the district given that Oaxacans do not have a written language. Ms. Kotowski explained that in response to these challenges, she hired Jeanne Herrick, who had experience working with this population of students and with these types of deep-seated issues. 
Member Belisle asked Superintendent Garza what she needed to move forward, and Ms. Garza explained that she did not have the personnel to do the work to create the necessary systemic change. Member Belisle then asked County Superintendent Kotowski to offer suggestions to assist Superintendent Garza to increase the pace of her work, and Ms. Kotowski suggested the following: consistency in leadership, expertise, experience in school personnel, as well as support in addressing the school board and community relations. 

Public Comment: 
Public comment was received from Doug McRae, retired consultant. 

No action was taken on this item.

CLOSED SESSION

The Board met in Closed Session from 5:06 p.m. to 5:43 p.m.  (See Closed Session Report below.) 
OPEN SESSION: President Mitchell opened the session to the public at         5:45 p.m. 
Item 22: Elementary and Secondary Education Act: Supplemental Educational Services Providers: Approval of Local Educational Agencies in Program Improvement as Providers to the 2009-2010 State Board of Education-Approved Supplemental Educational Services (SES) Provider List.
Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item.

Member Bloom expressed her concerns that districts employing teachers at schools that are in PI for lack of academic performance could be providing SES to low-achieving students. Member Belisle requested that in addition to providing an accountability report, as provided under existing regulations, the approved LEAs providing SES should provide the Board their benchmark information before and after they start tutoring in an effort to illustrate how they are performing.   

Public Comment: 
Public comment was received from Zella Knight, LAUSD. 

ACTION: Member Belisle moved to (1) approve 14 local educational agencies (LEAs) in Program Improvement (PI) as SES providers from January 6, 2010, through June 30, 2010, and (2) contingent on the ability to collect and provide more in-depth data, CDE will report to the board at the November 2010 board meeting on student performance in PI schools that receive SES by the LEA, for those LEAs that have been approved. Member Aschwanden seconded the motion. The board voted, by show of hands, 7-1 to approve the motion. Member D. Lopez was absent for the vote.
No Vote: Member Bloom 

Item 21: Elementary and Secondary Education Act: Action on Recommendations Related to California’s Assignment of Sanctions and Associated Technical Assistance: Progress Reports for Select Cohort 1 Local Educational Agencies in Program Improvement Corrective Action Moderate and Intensive Technical Assistance Categories for Additional Consideration and Action.
Presenter:  Fred Balcom, Director of the District and School Improvement Division, presented on this item.

The following district and DAIT representatives spoke to the Board on this item:

· Arturo Flores, Superintendent, Modesto City Schools

· Susan Rich, DAIT, Modesto City Schools 

· Esperanza Zendejas, Superintendent, Alisal Union Elementary School District

· Linda Aceves, former DAIT provider, Alisal Union Elementary School District

· Tina Burkhart, DAIT provider, Alisal Union Elementary School District

· Nancy Kotowski, Superintendent, MCOE

· Tom Michaelson, Superintendent, King City Joint Union High School District (KCJUHSD)
· Ruth Holton, DAIT provider, KCJUHSD
· Gabriel McCurtis, Superintendent, McFarland Unified School District (USD)
· Tina Burkhart, DAIT, McFarland USD
· Suzanne Monroe, Superintendent, Reef-Sunset USD

· Jim Shaver, DAIT, Reef-Sunset USD

· Kenneth Bergevin, Superintendent, Richland School District

· Gloria Story, DAIT lead, Richland School District 

· Karen Rowe, DAIT lead, Richland School District

· Kathy Caric, Kern County Superintendent of Schools (KCSOS) 
· Elida Garza, Superintendent, Greenfield Union Elementary School District

· Jeanne Herrick, DAIT, Greenfield Union Elementary School District
Modesto City Schools 

Arturo Flores, Superintendent, and Susan Rich, DAIT, Modesto City Schools, spoke to the Board regarding their district. Superintendent Flores provided an overview of his district, noting that it is located about 90 miles south of Sacramento, enrolls approximately 30,000 students, encompasses six high schools and one alternative school, is considered an urban/rural school district, and has approximately twenty-four percent English learners. 

He shared that he had been the superintendent for the district for the past two and a half years, during which time he had worked with staff, teachers, school board, and interested stakeholders to create the district’s strategic plan. He explained that he had put benchmarks in place; a district finance committee had evaluated the master schedule in effort to ensure that the district was able to properly fund the existing categorical programs; teachers, district and cabinet staff had participated in professional development training; site-visits were being conducted on a regular basis; strategic support classes were provided to students with an emphasis on ninth-grade students; and an increased effort had been put in place to assist the district’s English learners. Superintendent Flores noted that the district had implemented an English language development institute at one of the middle and high schools to help facilitate these efforts. 

In closing, Superintendent Flores informed the Board that one of his most pressing challenges centered on changing a culture within the school district of 30,000 students that has seven feeder school districts. Finally, he shared with Members that pursuing and moving an intensive English-language arts program that was consistent across the school district had proved quite challenging over the last year. 

Ms. Rich informed the Board that she and Chris King were the DAIT providers to Modesto City Schools. She explained that the district operates in many ways like a K-8 district, but it has two County-District-School (CDS) codes for a K-8 district and a 9-12 district, so that when Superintendent Flores spoke about having 30,000 students, he was referencing the K-8 system. Ms. Rich explained that she and Mr. King had focused their efforts on the high schools, but acknowledged that their work had carried over to many of the middle and elementary schools. Finally, she explained that they had developed a strong working relationship with this district noting that the DAIT provider regularly attends the cabinet, superintendent, principal, and board meetings. 

Following their presentation, President Mitchell asked Ms. Rich if she believed the district’s LEA plan was working or needed an adjustment. Ms. Rich responded that she believed the LEA plan was working noting that she checks in regularly with the appropriate district and county staff in effort to meet their respective deadlines. With upcoming budget cuts, she explained to the Board that the DAIT providers met with the superintendent to revise the LEA plan and presented the LEA addendum to the district board for approval. 

Member Williams inquired into the level of ownership with regard to the LEA plan, and Ms. Rich responded that while the DAIT provider was originally driving the LEA plan, the district quickly started owning the assignments and responsibilities. In addition, Ms. Rich explained that she no longer identified documents with DAIT labels and instead referenced documents as strategic plans. 

Alisal Union School District 

Esperanza Zendejas, Superintendent, Alisal Union Elementary School District presented on her school district, informing the Members that this K-6 district of 7,500 students located in Salinas, includes ninety percent Hispanic students, one-hundred percent of the students qualify for the free and reduced lunch program, and over sixty percent are English learners. Superintendent Zendejas explained to the Members that she has a large migrant population as a large number of families travel regularly to Yuma, Arizona and Imperial County in the winter to work in the fields as farm laborers. 

In reviewing the challenges and strengths of the district, Dr. Zendejas thanked the DAIT providers for providing a third lens to evaluate what the district was doing. She also noted that the district recently implemented a new data system, noting that one-hundred percent of her employees had undergone the necessary training, and that she had reconstituted a number of schools through a change of leadership. Dr. Zendejas informed the Members that she had negotiated a three-year contract with her teachers, which provided teachers more time to work on data analysis. She explained that the district had enacted a staff development plan, and was looking forward to implementing a substantive ELD training for math and English-language arts. She also indicated that she was working toward providing training for principals to understand the appropriate interventions and strategies to help students academic learning.  

Dr. Zendejas concluded by addressing some of the district’s challenges, including that a number of teachers did not want to work at the school district and quit shortly after they were hired or at the commencement of the academic school year. She explained that the district was in the process of adopting a new English-language arts curriculum, emphasizing the importance of and need for the curriculum to have both a strong writing and ELD component.    

Lastly, she pointed out that there were a number of challenges within her community, most noticeably gang violence, an increase in the number of families losing their homes, and a decrease in availability of services to families. 

Following Superintendent Zendejas’ presentation Member Jones inquired into the high attrition of staff in her district and what steps the superintendent was making to remedy the matter, and she explained that the high attrition rate applied to new hires within the school district, and she had begun interviewing all candidates applying for teacher positions to ensure their competency in writing and speaking in English at a high level.   

Linda Aceves, former DAIT provider, and Tina Burkhart, the current DAIT provider from Total School Solutions, explained that the district had experienced a high turnover of superintendents, cabinet members, and principals as well as board members. With this background information, Member Belisle inquired into what specific steps the Board could take to assist the DAIT in helping the district. The DAIT providers suggested the Board review the district’s LEA plan in effort to act as a lever for the district by removing any barriers for implementing it, noting that many recommendations in the plan had yet to be implemented due to a high resistance from a variety of different parties. Ms. Burkhart pointed out an example that the superintendent had presented the school board with a math curriculum, but that it had been removed from the board agenda on two separate occasions, which resulted in a failure to adopt a math curriculum. Ms. Aceves provided the Members an additional example of English Language Development (ELD), explaining the challenges faced at the district regarding the expectation of minutes of delivery in the use of curriculum. Ms. Aceves stated that this resistance to implement any type of ELD program existed at all levels in the district from teachers to board members. 

President Mitchell thanked the DAIT providers for their feedback.  He stated that he heard the DAIT providers ask the Board to protect the core academic enterprise so that it could build stability, consistency, fidelity, and outcomes. In addition, he understood that the DAIT providers wanted to populate that core with personnel who share a mindset that students can succeed, learn, and prevail, and if the State Board could assist with institutional or political changes, that would be an appropriate use of its authority.  

Member J. Lopez asked Ms. Aceves to elaborate on the resistance by the district to implement ELD curriculum. Ms. Aceves explained that the local governing board had failed to adopt ELD instructional minutes and a number of teachers had refused to set a minimum level of minutes of ELD instruction, with some teachers rejecting any teaching of ELD instruction stating that they didn’t think it was important to develop their students’ English language.  
King City Joint Union High School District 

Tom Michaelson, Superintendent, KCJUHSD, informed the Board that he began working for the district about two and a half years ago, noting that he was the fourth superintendent in the past 15 months. 


Superintendent Michaelson explained that he was hired to work with both the KCJUHSD and the King City Union School District. He noted that the high school district was in financial distress when he came to the helm and that he had since taken a loan to manage these financial issues. He informed the Board that his efforts to negotiate with the district’s teachers union were unsuccessful given a lawsuit that had taken place some years prior to his coming to the district, which was important for the Board to understand because in his current role, he had two school districts under his helm, including two boards and two separate unions, and that this was challenging on many levels. Given the financial challenges at both the high school and elementary level, Superintendent Michaelson noted that if the King City Union board had not made the reductions it did at the elementary level, he believed it would be under state receivership, too. 

Ms. Holton, DAIT provider, KCUHSD, explained that she had worked with this school district for the past four months and that her initial observations revealed that the district was moving quickly to adopt necessary changes to improve its students academic achievement. As background, Ms. Holton informed the Board that she had successfully helped six schools from other school districts to get out of PI status. She explained that the district had already redone their pacing calendars, paired teacher teams together, introduced formative assessments, realigned the curriculum, redesigned organizational processes, and were working toward selecting an intervention curriculum and creating a number of data protocol processes. Finally, she emphasized that while the district was eager to do the work, they had admittedly been distracted by the district’s financial issues. 
McFarland Unified School District 

Gabriel McCurtis, Superintendent, McFarland Unified School District, described his district’s student demographics, which included forty-two percent English learners, ninety-six percent Hispanic students, and one-hundred percent of students qualified for the federal free and reduced lunch program. In addition, he noted that the current unemployment rate for his community was approximately forty percent. 

He informed the Board that he assumed his duties as superintendent in January 2007, at which time the governance was dysfunctional in part because a majority of cabinet-level positions were vacant, but that he had sought strong leadership to implement his action plans, and developed and maintained a strong working relationship with his board.
Ms. Burkhart, DAIT provider, McFarland Unified School District, informed the Board that the district had adopted its math curriculum and was in the process of adopting its reading-language arts curriculum, which was supported by district leadership, staff, and teachers. She pointed out that teachers expressed an interest in completing their English Learner Professional Development (ELPD) training on Fridays and Saturdays. In addition, she explained that the district was providing professional development, implementing district and DAIT weekly walkthroughs, and increasing efforts to help their English learner students. Finally, Ms. Burkhart informed the Board that the district’s chief business officer had recently accepted a new position with another school district, and indicated that while it appeared to be a fragile time at the district, staff was continuing with the work. 


Following their presentation, Member Belisle inquired into the sixty-four percent of teachers that still needed ELPD training and asked if they were the same teachers who had committed to completing the training on Fridays and Saturdays. Superintendent McCurtis responded that he could not specify the percentage of teachers who had committed to the ELPD trainings, but noted that the district provided additional training after school and in the summer. 
Reef-Sunset Unified School District 

Suzanne Monroe, Superintendent, Reef-Sunset Unified School District, informed the Board that her district includes two towns, Kettleman City and Avenal, encompassing 2,500 students in five schools, and that one-hundred percent of the district’s students are socioeconomically disadvantaged, ninety-five percent are Hispanic, and seventy-two percent are English learners. 

She noted that her district was part of the original DAIT pilot program and that they had since continued with the second DAIT pilot program. She reported that the district had implemented the Nine Essential Program Components, implemented Corrective Action 6, provided professional development training to approximately ninety-eight percent of their teachers, implemented an English Language Development (ELD) program, and adopted an ongoing ELD test that would allow the district to not depend strictly on the CELDT results for assessment information because it is given both midyear and at the end of the year. 

Superintendent Monroe shared her concern with the Board that while she had been implementing what was asked of her, the growth remained slow. She noted that she had recently focused and would continue to focus on improving classroom instruction, by providing professional development, collaboration, and accountability. In addition, she explained that the walkthrough site visits were based on the work her teachers participated in with WestEd. 

Jim Shaver, DAIT lead provider, Reef-Sunset Unified School District, indicated that he had participated on the alternative governing board, assisted with the walkthrough site visits, coached the principals, and had attended the workgroup meetings since they started. Mr. Shaver shared that the first workgroup meeting was more akin to a complaint session, and since his time working with the district, the workgroup meetings improved considerably noting that the last meeting began on time, and the teachers were focused and ready to use the data to inform their decisions. Mr. Shaver explained that using data to increase academic achievement had become the norm at this district.  


Following their presentation, President Mitchell inquired about any teachers who were teaching outside their subject area. Superintendent Monroe reported that the district had one eighth grade teacher who was teaching algebra without a credential but was working toward taking the test to become highly qualified by the end of this academic school year, and a special education teacher teaching science even though she wasn’t highly qualified. In response to President Mitchell’s inquiry about the district’s benchmark assessments, Superintendent Monroe explained that they were conducting the assertions in English-language arts and math. 
Richland School District 

Kenneth Bergevin, Superintendent, explained that his district of 3,053 students was located just outside of Bakersfield, California, consisted of three K-6 elementary schools and one middle school, which was also a QEIA school. He explained that eighty-seven percent of his students qualified for the federal free and reduced lunch program, eighty-eight percent were socioeconomically disadvantaged, fifty-nine percent were classified as English learners, and ninety-one percent were identified as Latino.

Superintendent Bergevin explained that his district has embraced accountability as evident by the work collaboration between staff, board, and management to implement the necessary research-based strategies and curriculum throughout his district, and that approximately eighty-three percent of the outcomes recommended by his DAIT provider had been fully or substantially implemented. He then provided the Board with an overview of the changes implemented at his district. 


Ms. Story, DAIT provider, Richland School District, informed the Board that the superintendent and district were making a concerted effort to implement all of the DAIT recommendations, which started with 15 high-leverage recommendations that embedded corrective actions, and two recommendations included 56 actions that the district had implemented.  

Ms. Rowe, DAIT lead provider, Richland School District, complimented Superintendent Bergevin and his staff for the work they had accomplished to date and stated that he and his staff would begin examining the data systems in the coming months to provide the educators in the district with the necessary information to work more effectively, make better informed decisions, and adjust instruction accordingly for their students. 

Ms. Rowe further addressed the concerns she had with some of the existing language in the district’s bargaining unit contract, which limited the time as well as the number of meetings that could take place each month for collaboration. While two collaboration meetings were scheduled for each month, she indicated that those collaboration meetings were not always led by the administration, and that those issues would need to be addressed between Superintendent Bergevin and the bargaining unit.  

Arvin Union School District 

Kathy Caric from the KCSOS, and current DAIT provider to the Arvin Union School District, concurred with the earlier comments provided by Superintendent Kavanagh. She noted that there was significant change in the governance structure in the district since Corrective Action 6 had been assigned to it, citing that both the superintendent and associate superintendent had improved the structure at the district, clarified the expectations of staff, and immersed themselves in the daily life of curriculum and instruction. 

Ms. Caric had encouraged the district to focus on its intervention programs noting that the district initially only had an intervention program for its seventh and eight grade students, which was created when a middle school was assigned a School Assistance and Intervention Team (SAIT). Ms. Caric reported that in January 2009, the district had made the decision to expand its intervention program to include fourth through sixth grade. Noting that the District Site Leadership Team had looked at student-achievement data with its DAIT lead, Ms. Caric indicated that the data revealed that while the district had made progress moving its students to the proficient and advanced categories, it had difficulty moving its students from far below basic and below basic to the next level, which resulted in slower growth on the district’s API. Taking this information into consideration, Ms. Caric recommended that the district analyze its K-3 data, with an emphasis on English-language arts, to implement some additional early interventions to accelerate its API growth, and more importantly, meet the needs of the district’s priority students. 

Greenfield Union School District 

Jeanne Herrick, DAIT, Greenfield Union Elementary School District, explained that in addition to having a high turnover rate in superintendents, Greenfield Union had struggled with ineffective systems and processes in place for years, which impacted the district in the areas of evaluation, assessment, curriculum and instruction, and professional development. 

Ms. Herrick complimented Superintendent Garza’s efforts to date, but noted that the superintendent hadn’t seen the movement she anticipated because many of her staff didn’t have the high-functioning skills necessary to execute their work. For example, Ms. Herrick stated that it took the district over a year to implement consistent processing of the data, and that prior to that, the district had been scoring tests by hand. 

Ms. Herrick informed the Board that Superintendent Garza had replaced a number of individuals in the district office, and that she and Superintendent Garza were now focusing on training and maintaining strong leaders around her to do the work necessary, gaining the support of the local board members in major personnel decisions, and creating strong processes in the district’s action plan in an effort to move quality instruction. 

Addressing the Members again, Superintendent Garza expressed her concerns for the need for assistance in managing local governance, and asked for the Board’s support in providing her with leverage to do the necessary work to move the district forward.   

Following the presentations, the Board thanked the superintendents and their DAIT providers for their candor and insights. 
Public Comment: 
Public comment was received from Doug McRae, retired consultant; Sherry Griffith, ACSA; Marguerite Notware, CSBA; and Nancy Brownell, California County Superintendents Educational Services Association. 

ACTION: Member Belisle moved to (1) work with four districts the SBE identified, including McFarland Unified, Arvin Union Elementary, Alisal Union Elementary, and Greenfield Union Elementary School Districts with a team of staff from CDE and SBE board liaisons to engage with each of the districts, starting with their District Assistance Intervention Teams, district superintendent, and others as the board liaisons deem appropriate and as a group determine the best approach to be used at each of those districts given the board’s authority under the No Child Left Behind Act and under Assembly Bill 519, (2) come back to the board at the March 2010 board meeting with a recommendation on appropriate intervention for the districts identified. Member Aschwanden seconded the motion. The board voted, by show of hands, 9-0 to approve the motion. 

***ADJOURNMENT OF THE DAY’S SESSION***

President Mitchell adjourned the day’s meeting at 9:06 p.m.
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Call to Order

The meeting was called to order at 9:07 a.m. 
Salute to the Flag

Member Williams led the Board, staff, and audience in the Pledge of Allegiance. 

CLOSED SESSION REPORT 

Marsha Bedwell, General Counsel, CDE, reported that the Board met in Closed Session and took under consideration and provided guidance to its attorneys in the matter of Emma C., et al. v. Delaine Eastin, et al., and provided its attorneys guidance with respect to the demand from Mr. Siofele. 
Item 32: Special Education Local Plan Area Regionalization Models. 

Presenter:  Mary Hudler, Director, and Jennifer Faukner, Education Policy Consultant, Special Education Division, and Scott Hannan, Director of the School Fiscal Services Division, presented on this item. 

Ms. Hudler provided the Board with a historical context of the formation of Special Education Local Plan Areas (SELPA) followed by an overview of charter schools, their challenges, and what had occurred for a number of charter schools when they began working with SELPAs to provide students with disabilities in charter schools a free and appropriate public education (FAPE). 

Ms. Faukner informed the Board that CDE reviewed the four pilot charter school models and studied the evolution of these models to understand whether the Department could support these approaches. Based on this review, Ms. Faukner informed the Board that within county, outside county partnerships, and out-of-geographic approaches were viable options for charter schools providing special education services to students with disabilities who were interested in switching to a different SELPA. 

Mr. Hannan informed the Board of some fiscal concerns that charter schools and LEAs should understand when a charter school leaves its original SELPA, moves to another SELPA, and consequently decides to return to its original SELPA. The original SELPA would lose funding from the returning charter school because the Average Daily Attendance (ADA) for special education students would be adjusted at a lower rate. Finally, he stressed that planning should be done well enough in advance, so that CDE would know about it, and could have the funding in place when such a shift occurred. 

Vicki Barber, Member, Charter/Special Education Workgroup, Member, Advisory Commission on Charter Schools, and Superintendent, El Dorado County Office of Education, spoke in support of CDE’s recommendations. Dr. Barber spoke about her concerns regarding the Board’s outdated 1983 Size and Scope policy, and requested that Members revaluate it. In light of the advancements in technology and ease of travel, Dr. Barber asserted that out-of-geographic SELPAs were now able to provide FAPE to students with disabilities. As to the issue of funding, Dr. Barber requested the Board and CDE address that issue, noting that it was a special education funding issue, not a charter issue.  

Kristin Wright, Chair, Advisory Commission on Special Education (ACSE) and Member, Charter/Special Education Workgroup, informed the Board that the Commission supported CDE’s recommendations. She requested that the Board continue with the charter/special education workgroup to address residual issues that would remain in spite of the Board’s approval of CDE’s recommendation. 

Public Comment:

Public comment was received from Sharyn Howell, LAUSD; Deneen Cox, LAUSD; Sonja Luchini, Special Education Community Advisory Committee, LAUSD; Maureen Burness, ACSA; Michelle Sexton and Shelton Yip, State SELPA Association; Sam Neustadt, Solano County SELPA; Colin Miller, CCSA; Zella Knight, parent, LAUSD; Bill Ring, parent, LAUSD; Kristin Wright, ACSE; and Jean Hatch, Redding School of the Arts.

The Board Members shared their concerns regarding the disparity in funding when charters move from one SELPA to another and asked for a future discussion about ways in which the state could equalize funding for SELPAs. 

Member Chan thanked CDE staff for their report on the pilot studies and those individuals who served on the charter/special education workgroup for their efforts to date. She informed the Board and public that this workgroup involved a large number of individuals throughout the state including charter school and special education representatives who had met for nearly five years. 

Member Chan requested that CDE present at the March 2010 board meeting the entire data collection and findings from Eileen Ahearn from the National Association of State Directors of Special Education (NASDSE) as well the findings from CDE given the many site visits they conducted at each of the four pilot charter schools. President Mitchell agreed, noting that this information would be helpful for the Board to discuss what they have learned thus far and how to proceed going forward. He also requested that CDE calendar a schedule of meetings to address this issue for the Board and that they include the board liaisons on a more frequent basis. 

ACTION: Member Chan moved to (1) Approve three pilot Special Education Local Plan Area (SELPA) regionalization models to expand options to serve students with disabilities in charter schools (2) Remove the pilot status of Desert Mountain, El Dorado Charter, Lodi Area Special Education Region, and Yuba County SELPAs, (3) Require new CHELPA plans to come to the SBE for full review and approval, and (4) Authorize the continuing work of the work group.
Member Williams seconded the motion. The board voted, by show of hands, 8-0 with 1 abstention to approve the motion.  

Abstention: Member Aschwanden
Item 28:  2010 United States Senate Youth Program Presentation 

President Mitchell and State Superintendent O’Connell presented certificates to acknowledge the accomplishments of two Senate Youth Delegates and of the two alternative delegates. The delegates were:

Delegate: Rena Lea Wang, Montgomery High School, Santa Rosa City School District, Sonoma County
Delegate: Michael Lai, Redlands Senior High School, Redlands Senior High School District, San Bernardino County 
First Alternate: Ryan Charles Powers, Healdsburg High School, Healdsburg Unified School District, Sonoma County
Second Alternate: Emily Qiming Tian, University High School, Unified School District, Orange County
There was no public comment offered on this item.

No action was taken on this item.

Item 31: State Performance Plan and Annual Performance Report for Part B of the Individuals with Disabilities Education Act Covering the Program Year 2008-09.

Presenter:  Mary Hudler, Director and Chris Drouin, Administrator of the Special Education Division, presented on this item. 


Following the presentation, President Mitchell informed the Board that this item included a pair of documents and stressed the importance of the pairing of them for its discussion. He asked that the Members to make sure that the plan addresses the issues raised in the performance report, and noted that this was an opportunity for them to collaborate with CDE to hone in on the specifics of the state’s plan, and how the documents address what Members identify as deficiencies in California’s prior performance, and to make sure that past performance is linked to future targets so that when this annual plan comes back, the Board has an opportunity to look at previous reviews, and compare them against a plan that has been created to move the state’s performance forward.  

The Board voiced a number of concerns regarding the State Performance Plan and Annual Performance Report. Member Williams thanked CDE for the hard work put into these documents, but reiterated his frustration regarding process, noting that the federal guidance and information was provided to stakeholder groups last spring while the Board was unaware until recently that this was in the pipeline. He asked CDE to provide periodic updates to the Board in an effort to give it a clear indication of where the state is headed. 

Member Chan, emphasizing these reports address both compliance and the future plan for the entire state, asked that the Board allocate more time to address these annual reports in the future, especially since a number of PI schools had not made AYP because of their students with disability subgroup.  


Member Belisle expressed her concern that the Board liaison for special education had not had an opportunity to review the drafting of this report and suggested that the liaison be engaged in the process as it would be helpful for the Board to see the liaison’s comments alongside the report in the future. Finally, Member Belisle conveyed her concern that the report was confusing in certain sections, most notably those sections that addressed the assessment and accountability of students with disabilities as the information wasn’t consistent with California’s RTTT priorities or the application for the ESEA Workbook. 

Public Comment:

Public comment was received from Maureen Burness, ACSA, and Sam Neustadt, Solano SELPA. 

ACTION: Member Chan moved to authorize the board liaison, board president, and board staff to work with CDE to complete and submit a revised report on behalf of the SBE. Member D. Lopez seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.
Item 25: Charter Revocation and Revocation Appeals: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, sections 11965, 11968.1, 11968.5, 11969.1, 11969.2, 11969.3, 11969.4 and 11969.10.

Presenter: Carol Barkley, Director of the Charter Schools Division, introduced this item. 

Following Ms. Barkley’s presentation, the Members engaged in a discussion to address their desire to have regulatory language that addressed both the renewal of charter schools and charter school appeals. Ms. Barkley explained that her division had not been directed to include those issues of concern in this current regulations package. 

Member Belisle shared her concern that the proposed language regulated the Board in cases where the Board typically regulates others, and that the language didn’t specify a trigger to indicate what next steps the Board should take in the event that it wanted specific charter schools to present at a SBE meeting to address revocation. Member Belisle suggested using the language that addresses revocation from the December 2009 board meeting and insert it into the proposed regulations. Finally, Member Belisle proposed that key stakeholders meet in conjunction with the Advisory Commission on Charter Schools and the charter school liaisons in an effort to bring back a charter regulations package for the March 2010 board meeting. 

Public Comment:

Public comment was received from Colin Miller, CCSA; Eric Premack, CSDC; and Stephanie Farland, CSBA and speaking on behalf of ACSA. 

ACTION: Member Belisle moved to direct CDE and SBE staff to work with the Advisory Commission on Charter Schools’ president to convene a workgroup with stakeholders to draft language and bring back for review and discussion at the March 2010 board meeting. Member J. Lopez seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.   
Item 26: State Charter School Petitioner Notification Requirements - Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, sections 11967.6 and 11967.6.1. 

Presenter: Carol Barkley, Director of the Charter Schools Division, introduced this item, and informed the Board that the proposed regulations would amend current regulations in an effort to provide a clear notification process for statewide benefit charter schools, that are either requesting a new petition to the Board or are submitting an amendment to a plan for additional school sites for Board approval. She explained that the proposed regulations would ensure that county superintendents, school districts, and the local communities are properly notified of either of the above-mentioned types of action. 

Ms. Barkley explained that the proposed regulations for new petitions would require petitioners to submit a copy of the petition to the superintendent in each county the charter proposes to leave or relocate to, prior to the petition being submitted to the SBE for consideration. In addition, she explained that for amendments to existing statewide benefit charter schools, petitioners would be required to submit amendments prior to March 15 of the year the charter school intended to open new sites, and submit a copy of the amended plan to the county superintendent as well as provide written notices to the superintendents of each county and district in which it would propose to locate a new school site. Finally, for both new and amendments to existing statewide benefit charter schools, Ms. Barkley noted that the proposed regulations would require that the charter school provide written assurances that the charter school had fulfilled these notification requirements to the county and district. 

Following Ms. Barkley’s presentation, Member Belisle inquired into the rationale behind the March 15 deadline. Ensuring that all parties were alerted of the prospect of a new statewide benefit charter being established in their community, Ms. Barkley stressed the importance of a petitioner providing proper notice to both school districts and county offices of education. Moreover, she noted that CDE shouldn’t accept a petition unless a petitioner could provide evidence that they had properly provided notice to each school district and county office of education of their intention to establish a statewide benefit charter school or amend their current statewide benefit charter school.   
Public Comment:

Public comment was received from Colin Miller, CSBA; Eric Premack, CSDC, Sherry Griffith, ACSA, and speaking on behalf of CSBA; and Bill Ring, Parent Collaborative. 

ACTION: Member Aschwanden moved to approve staff recommendation to take the following actions:

· Approve the Notice of Proposed Rulemaking
· Approve the Initial Statement of Reasons with any necessary conforming changes to reflect board amendments to the proposed regulations
· Adopt the proposed regulations after striking language on page 3 of 5, lines 20-23
· Direct the CDE to commence the rulemaking process
Member Bloom seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.

Item 1: STATE BOARD PROJECTS AND PRIORITIES AND BOARD ELECTIONS.

President Mitchell reopened Item 1 to announce the nomination and election process for board officers for 2010.  

ACTION: State Superintendent O’Connell presided over the nominations for Board President and Vice President for the 2010-2011 year. Member Bloom nominated Ted Mitchell to serve as President, which was seconded by Member Chan. Member Belisle nominated Ruth Bloom for Vice President, and President Mitchell seconded that motion.  

State Superintendent O’Connell called the vote for office of the President, by show of hands, 9-0 to approve the election of Ted Mitchell to serve in the role of Board President.

State Superintendent O’Connell then called the vote for office of the Vice President, by show of hands, 9-0 to approve the election of Ruth Bloom to serve in the role of Board Vice President.

There was no public comment offered on this item.

Board Meeting Minutes

ACTION: Member Aschwanden moved to approve the September 2009 board meeting minutes. Member Chan seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.      

Item 29: Approval of 2009-10 Consolidated Applications.  
Presenter:  Keric Ashley, Director of the Data Management Division, presented on this item, and provided an overview of the process and timeline of the consolidated applications from districts and charter schools.

Mr. Ashley informed the Members that of the 17 districts the Board previously approved with conditions listed in Attachment 3, seven were now in compliance. He then provided the Members an overview of the non-compliant issues for each of the remaining 10 districts.

Member Belisle asked for an update on the Tahoe Truckee Unified Schools District (TTUSD), and Mr. Ashley stated that the TTUSD still had one non-compliance issue remaining, and since the issue was connected to a complaint investigation, he asked CDE legal to give an update on the investigation process. Marsha Bedwell, CDE’s legal counsel, briefly summarized the complaint investigation, and given its complexity, she asked the Board to put over the approval until the March 2010 board meeting when the investigation was expected to be completed.

Dave Curry, Director of Educational Services, TTUSD addressed the Board about the steps the district was taking to resolve its non-compliance regarding parental involvement. In response to Member Belisle’s request, Mr. Curry agreed to send a letter back to the Board before the March 2010 board meeting, detailing how the district planned to work with the community. 

All Members commented on the seriousness of this matter, and President Mitchell said that he was not only interested in the resolution of the complaint, but also wanted to know how the district was going to heal the community tension and move forward in its practices in respecting the rights of parents. Member Belisle suggested the district should consider working with the English Learner Advisory Committee and the District Level Advisory Committee before submitting a new LEA Plan for PI, and that she would be reviewing it to ensure all stakeholders were engaged. Member Chan asked that the board be provided the Annual Measurable Achievement Objective plan for TTUSD.

Public Comment:

Public comment was received from Sandra Villarrie, Tahoe Truckee Unified School District (TTUSD); Elena Cortez, TTUSD; Esteban Lopez, TTUSD; Maria Herrera, TTUSD; Martha Zaragoza Diaz, Californians Together Coalition; and Santiago Avila-Gomez, California Rural Legal Assistance Foundation.

ACTION: Member Aschwanden moved to approve staff recommendation for the 2009-10 Consolidated Applications for LEAs listed in Attachment 1 and hold over the Tahoe-Truckee Joint Unified, requesting that the district report back in a letter with an update detailing their progress on their non-compliance issues for the March 2010 board meeting. Member Belisle seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Williams recused himself from voting with regard to Wallis Annenberg High School.

Item WC-7:  Request by Chino Valley Unified School District for a renewal waiver of California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009 to allow Nadine Acosta to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.

Waiver Number: 15-8-2009
(Recommended for APPROVAL WITH CONDITIONS)
This item was withdrawn at the request of the district.
WAIVER REQUEST CONSENT MATTERS

The following agenda items were proposed for the waiver consent calendar: WC-1 through WC-6, WC-8, and WC-9.

ACTION: Member Bloom moved to approve the staff recommendations for waiver consent items WC-1 through WC-6, WC-8, and WC-9. Member Chan seconded the motion. The board voted by show of hands 9-0 to approve the motion. 
Item WC-1:  Request by Inyo County Office of Education for YouthBuild Charter School of California to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. (Track 1: 175 days, two sites, and Track 2: 183 days, 5 sites) 
Waiver Number: 21-10-2009 
(Recommended for APPROVAL WITH CONDITIONS)

 
Public Comment: 

Public comment was received from Eric Premack, California Charter School Network. 

Item WC-2:  Request by Vista Unified School District for School for Intergraded Academics and Technology Charter High School to waive California Code of Regulations, Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school. 
Waiver Number: 36-9-2009 
(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply.
Public Comment:

Public comment was received from Marjorie Renato, CTA. 
Item WC-3:  Request by Placentia-Yorba Linda Unified School District under the authority of California Education Code Section 41382 to waive Education Code Section 41376(a), regarding exceeding class size penalty limits in grade three, at Bryant Ranch Elementary School for three third grade classes with 33 students and Glenknoll Elementary School for one third grade class with 33 students, as well as one third grade class of 34 at Glenknoll Elementary School and two third grade classes of 34 at Morse Elementary School (2007-2008 school year). Waiver Number: 14-7-2009 

(Recommended for APPROVAL WITH CONDITIONS)

 

Item WC-4:  Request by Valley Center-Pauma Unified School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two schools, Oak Glen School and Independent Study Prep School. 
Waiver Number: 8-10-2009 
(Recommended for APPROVAL WITH CONDITIONS)

 

Item WC-5:  Request by Los Angeles Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Nick Lugo to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications. 
Waiver Number: 15-10-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Item WC-6:  Request by Clovis Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Lauren Lara, Julia Keller, Dawn Arii, Cassandra Hale, and Sandra Hart to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum qualifications.

Waiver Numbers: 44-6-2009, 46-6-2009, 48-6-2009, 49-6-2009, and 52-6-2009 (Recommended for APPROVAL WITH CONDITIONS)

Item WC-8:  Request by Lamont Elementary School District, and Marin County Office of Education to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program. 
Waiver Numbers: 2-11-2009 and 18-10-2009 
(Recommended for APPROVAL)

 

Item WC-9:  Request by Chino Valley Unified School District to waive a portion of California Education Code Section 44908, the requirement that a probationary employee who, in any one school year, has served for at least seventy-five percent of the number of days the regular schools of the district in which he is employed are maintained shall be deemed to have served a complete school year. 
Waiver Number: 23-10 2009 
(Recommended for APPROVAL WITH CONDITIONS)

PROPOSED WAIVER CONSENT MATTERS

The following items were proposed for Waiver Request Consent Matters:  W-7, W-8, W-12 through W-19, W-21, and W-22 after the withdrawal of Sherri Hill. 
Action: Member Aschwanden moved to approve the proposed waiver consent matters: W-7, W-8, W-12 through W-19, W-21, and W-22. Member Belisle seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.

Item W-7:  Request by Pasadena Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than the state minimum set in 1986-87 at William L. Blair Magnet School for students in grades nine through twelve (shortfall of 1,165 minutes). 
Waiver Number: 39-9-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Item W-8:  Petition request by Solano County Office of Education under California Education Code sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials for severely disabled children using carryover Instructional Materials Funding Realignment Program funds. 
Waiver Number: 3-10-2009
(Recommended for APPROVAL)
Item W-12:  Request by Oak Grove Elementary School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas. Waiver Number: 26-10-2009 
(Recommended for APPROVAL)

 
Item W-13:  Request by Riverside County Office of Education for a waiver of a portion of California Education Code Section 35705 regarding the 60-day timeline between transmittal of a school district reorganization petition to the Riverside County Committee on School District Organization and the holding of public hearings for the petition. 
Waiver Number: 11-10-2009
(Recommended for APPROVAL WITH CONDITIONS)
Item W-14:  Request by San Diego Unified School District to waive portions of California Education Code sections 45127 and 45128, to allow the school police officer dispatchers to work a four-day work week consisting of two twelve-hour work shifts and two eight-hour work shifts not to exceed 40 hours in a week or 12 hours in a day without overtime.

Waiver Number: 8-11-2009  

(Recommended for APPROVAL WITH CONDITIONS) EC 33051(b) will apply.

Item W-15:  Request by Tahoe-Truckee Joint Unified School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small continuation high school (Sierra Continuation High School.)

Waiver Number: 14-9-2009 
(Recommended for APPROVAL WITH CONDITIONS)
Item W-16:  Request by Tahoe-Truckee Joint Unified School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, to allow a reduction in the number and composition of members required for a schoolsite council for a small rural alternative school, (Cold Stream Alternative School).

Waiver Number: 15-9-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Item W-17:  Request by Delano Union Elementary School District under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two schools, Valle Vista Elementary School and Nueva Vista Language Academy Elementary Charter School. 
Waiver Number: 10-9-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Item W-18:  Request by Glenn County Office of Education under the authority of California Education Code Section 52863 for a waiver of Education Code Section 52852, allowing one joint schoolsite council to function for four small schools, Glenn County Opportunity School, William Finch Charter School, Willowglen Court School and Glenn County Special Education School. 
Waiver Number: 20-9-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Item W-19:  Request by River Delta Joint Unified School District under the authority of California Education Code Section 52863 for a renewal waiver of Education Code Section 52852, allowing one joint schoolsite council to function for two small schools, Clarksburg Middle School and Delta High School. 
Waiver Number: 25-9-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Item W-21:  Request by Lemoore Union High School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Gayle Tackett to continue to provide services to students until June 30, 2010.
Waiver Number: 1-10-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Item W-22:  Request by Los Angeles Unified School District to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Lorraine Korn, and Leo Corson to continue to provide services to students until June 30, 2010, under a remediation plan to complete those minimum requirements. 
Waiver Number: 14-10-2009 and 16-10-2009 

(Recommended for APPROVAL WITH CONDITIONS)

END OF WAIVER REQUEST CONSENT MATTERS 

NON-CONSENT WAIVERS
 
Item W-1:  Request by Bishop Union Elementary and Bishop Joint Union High School Districts to waive portions of California Education Code sections 35706, 35708, and 35710 regarding unification process of school districts, and 35534, 35709, and all of 35710 regarding election and effective date for unification of school districts. 
Waiver Numbers: 12-9-2009 and 16-9-2009 (Bishop Elementary) 
(Recommended for APPROVAL WITH CONDITIONS)
Presenter:  Christine Gordon of the Waiver Office and Larry Shirey of the School Fiscal Services Division, presented on this item. As way of background, Mr. Shirey explained to the Members that the SBE serves as the lead agency for approving all unification proposals. However, he pointed out that the Department sponsored legislation last year that was signed into law by the Governor and went into effect January 1, 2010. That legislation gives counties authority to approve unification proposals that are supported by all of the impacted school districts as well as the county office of education. 

Mr. Shirey explained that the Bishop school districts addressed their unification issue last year before the law went into effect. He explained that the school districts would like to apply the conditions listed in the recently passed law to allow them to approve the unification proposal. Second, Mr. Shirey explained that the districts sought to waive the election requirement for the unification, noting no opposition.  


Member Chan asked about CDE’s recommended conditions, and Mr. Shirey explained that the law required that the county committee make findings that the minimum standards are met. 

ACTION: Member Bloom moved to approve staff recommendation. Member Chan seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Belisle was absent for the vote.

Item W-2:  Request by Inyo County Office of Education to waive portions of California Education Code Section 35100 and all of 35101, to allow for the appointment of an interim board to serve the newly unified district prior to election of a new governing board. 
Waiver Number: 19-10-2009
(Recommended for APPROVAL)

Presenter:  Christine Gordon of the Waiver Office and Larry Shirey of the School Fiscal Services Division, presented on this item.
Mr. Shirey explained that this waiver was related to W-1, and assuming the Board approved that waiver, it would mean that the new unified school district would go into effect July 1 of 2010; therefore, the earliest the new unified school district could have a governing board election would be in June 2010. Mr. Shirey stated that by the time the election results were certified, the new board would not have taken office yet, which would not serve a new district well in terms of its planning responsibilities. He noted that the California Education Code requires the county superintendent of schools to appoint an interim governing board for the creation of a new elementary or high-school district, but that authority is not extended to the case of a newly formed unified school district. This waiver would then allow the county superintendent of schools to appoint an interim district governing board for the proposed district, which would only serve until November 2010. 

There was no public comment offered on this item.

ACTION: Member Williams moved to approve staff recommendation. Member Aschwanden seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Belisle was absent for the vote. 

Item W-3:  Request by the Inyo County Office of Education to waive portions of California Education Code Section 52055.57(b) for Bishop Joint Union High School District to eliminate the planning process required after being identified as a Program Improvement Year 1 district, because effective July 1, 2010, the district will be unified with the Bishop Union Elementary School District, a Program Improvement Year 3 district. 
Waiver Number: 19-12-2009
(Recommended for APPROVAL WITH CONDITIONS)
Presenter:  Christine Gordon of the Waiver Office and Fred Balcom, Director of the District and School Improvement Division, presented on this item. In response to Member Jones’ request to better understand the implications of this waiver, Mr. Balcom explained that if approved, this waiver would create a new County-District-School (CDS) code, which would thereby provide a new accountability index for the affected school districts.  

President Mitchell shared his concern with the accountability clock starting over for the affected school districts as a result of their unification. While he wanted the school districts to plan for the future, he also expected them to address the challenges in their schools. Member Aschwanden shared President Mitchell’s concerns; however, he noted that the districts would be required to create a new LEA Plan and identify how they would address the issues in a different manner. Member Belisle expressed her concerns for those students currently attending a PI school who might lose out on supplemental services, tutoring, and any additional opportunities afforded to schools in PI status. 

Barry Simpson, Superintendent, Bishop Joint Union High School District and Dr. Terence K. McAteer, Superintendent, Inyo County Office of Education, spoke to the Board as representatives of the school district and county office of education. Superintendent McAteer acknowledged the challenges facing each of the districts, and indicated that he was trying to create the articulation that was needed between both districts instead of having to address them separately regarding curricular issues. 

President Mitchell inquired as to how Superintendent McAteer would continue providing services to students. Superintendent McAteer explained that the unification would foster a conversation between the districts that had not taken place. More specifically, he was in the process of appointing the appropriate staff to work on this unification. 

Pamela Jones, Assistant Superintendent of Student Services and Curriculum
Barry Simpson, Bishop Joint Union High School District, provided some history as the DAIT provider to the Bishop Elementary School District, and explained the next steps in the unification process. She also reported that the district had grown by 35 points on its API score since entering PI. While they had made inroads with their subgroups, she explained that the district continued to struggle with their English learner and economically disadvantaged students. 


Aware of the challenges that could surface from servicing two districts with different PI levels, Ms. Jones explained that Superintendent McAteer had asked her as the DAIT provider to provide more services for a PI Year one district, he was moving forward with Corrective Acton 6, and that leadership was in the process of recommending a K-12 English-language arts adoption. 

There was no public comment offered on this item.

ACTION: Member Belisle moved to approve staff recommendation. Member Aschwanden seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.

Item W-4:  Request by Perris Union High School District for Choice 2000 Charter School to waive California Code of Regulations, Title 5, Section 11963.1 and California Education Code Section 47612.5 (b), the requirements that a nonclassroom-based charter school, Choice 2000, follow independent study rules, and Education Code sections 51745 - 51749.3 (excluding 51747.3), all independent study rules including pupil teacher ratios, except the section on how to claim state funding for the program. (Prospective Waiver beginning 2009-10 year) 
Waiver Number: 12-8-2009 
(Recommended for DENIAL)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented on this item. 
Dr. Jonathan Greenberg, Superintendent, Perris Union High School District; Candice Reiner, Assistant Superintendent of Business Services; and Latricia Parke, Dean, Choice 2000 Charter, spoke to the Board as representatives from the school district. 

In response to Member D. Lopez’s inquiry, Superintendent Greenberg explained that 100 percent of classroom instruction was taught by online classes, which followed a regular bell schedule and allow for teachers’ interaction with students. 

While Member Belisle stated that she was comfortable with virtual instruction, she had concerns regarding the charter school’s API score, noting that the scores were going down. Superintendent Greenberg responded that the low-scoring students would not be scoring anything if they were dropouts; however, Member Belisle noted that she had visited a large number of schools that cater to these types of students that do not score in the 596 API range. 

Latricia Parke, Dean, Choice 2000 Charter, who became Dean to this charter school about 18 months ago, discussed the work she and the principal were  implementing to increase their charter school’s API scores and to ensure that their students graduated on time. 

Member Chan echoed Member Belisle’s concerns regarding the charter school’s academic performance and her unease that it did not provide data on their graduation, dropout, and retention rates as well as any other important statistics. 

There was no public comment offered on this item.

ACTION: Member Williams moved to approve staff recommendation of denial. Member Belisle seconded the motion. The board voted, by show of hands, 8-0 to approve the motion. Member Bloom was absent for the vote.

Item W-5:  Request by Pomona Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 31.9 to one and the district wishes to increase the average to 35 to one, prospectively. (2010-2012 fiscal years) 
Waiver Number: 7-8-2009 
(Recommended for APPROVAL WITH CONDITIONS)
This item was withdrawn at the request of the district.

Item W-6:  Request by Reef-Sunset Unified School District to waive California Education Code Section 48663(a) regarding community day school classroom minimum instructional minutes.

Waiver Number: 13-10-2009 
(Recommended for APPROVAL WITH CONDITIONS)
Presenter:  Judy Pinegar, Administrator of the Waiver Office, presented on this item. 
There was no public comment offered on this item.

ACTION: Member Aschwanden moved to approve staff recommendation. Member Chan seconded the motion. The board voted, by show of hands, 8-0 with 1 abstention to approve the motion. 

Abstention: Member Bloom

Item W-9:  Request by the Paramount Unified School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010-11 school year for Los Cerritos School (requesting 23 -1 ratio on average in grades four and five only). 
Waiver Number: 10-6-2009 
(Recommended for DENIAL)

Presenter:  Judy Pinegar of the Waiver Office, and Fred Balcom of the School Improvement Division presented on this item. Ms. Pinegar shared with Members that the school district was unable to attend today’s meeting. 

Member Belisle asked for clarification for those instances the Board granted QEIA waiver requests, and Mr. Balcom explained that the Board previously directed CDE staff to consider whether school districts have options available to meet the requirements of the QEIA program, with the exception being single school districts and those that were in rural and remote locations. Mr. Balcom explained that Paramount USD did not meet those requirements.  
There was no public comment offered on this item.

ACTION: Member Bloom moved to approve staff recommendation of denial. Member Chan seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.

Item W-10:  Request by the Santa Maria-Bonita School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce their class sizes by an average of five students per class by the end of the 2010-11 school year for Bonita School (requesting 21-1 ratio on average in grade four only). 
Waiver Number: 25-10-2009 
(Recommended for DENIAL)

Presenter:  Judy Pinegar, Administrator of the Waiver Office, and Fred Balcom, Director of the School Improvement Division, presented some background information on the school district because the district representative was unable to attend the board meeting. Ms. Pinegar shared with the Members that Santa Maria-Bonita School District is located approximately six miles from the nearest elementary school district, was formally a single school that was considered rural, does not provide transportation between schools, and their current class size is 17.125, noting that this size was extremely low compared to the school district. She shared that the district had gained 198 points on the API in the last eight years, and 50 points since the district received QEIA monies. 

There was no public comment offered on this item.

ACTION: Member Jones moved to approve staff recommendation of denial. Member Williams seconded the motion. The board voted, by show of hands, 7-0 with 2 abstentions to approve the motion.

Abstentions: Members Chan, Mitchell 

Item W-11:  Request by Santa Clara County Office of Education to waive portions of California Education Code Section 2558(e), which restricts excess property tax funds from being spent in the current fiscal year. The county would like to spend these restricted funds to offset current revenue limits and categorical reductions.

Waiver Number: 22-10-2009 
(Recommended for DENIAL)
This item was withdrawn at the request of the district.

Item W-20:  Request by El Dorado County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Michaela Radney, Barbara Jones, Mary Kelly, and Susie Parker to continue to provide services to students until June 30, 2010 under a remediation plan to complete those minimum qualifications. 
Waiver Numbers: 21-9-2009, 22-9-2009, 23-9-2009, and 24-9-2009 
(Recommended for APPROVAL WITH CONDITIONS)

Presenter: Judy Pinegar, Administrator of the Waiver Office, presented on this item, and provided updated information regarding the waiver request, noting that the only individual for whom the district was requesting a waiver was Susie Parker. Ms. Pinegar explained that when she had contacted the school district about Ms. Parker’s scores, the district informed her that she had received a 3.2 score on the Educational Interpreter Performance Assessment from November 2009. 


Member Chan noted that Ms. Parker had taken the exam before she was hired with this district, which showed initiative on the part of Ms. Parker.

There was no public comment offered on this item.

ACTION:  Member Chan moved to approve staff recommendation for Susie Parker with the understanding that the SBE waiver policy relative to educational interpreters for deaf and hard of hearing pupils will not be renewed again next year. Member Aschwanden seconded the motion. The board voted, by show of hands, 9-0 to approve the motion.
***ADJOURNMENT OF DAY’S SESSION***

President Mitchell adjourned the meeting at 3:15 p.m.
***ADJOURNMENT OF MEETING*** 
Tuesday, January 5, 2010
1

