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President Mitchell called the meeting to order at 9:00 A.M. 

Member Noonan led the Pledge of Allegiance.  
Report of the Superintendent of Public Instruction 

Chief Deputy Superintendent Gavin Payne reported on behalf of State Superintendent Jack O’Connell. Mr. Payne shared the STAR results for 2008. Mr. Payne reported that over 500,000 more students have become proficient in English-language arts (ELA), and 515,000 in math. In the last six years, the proficiency percentages increased from 35 percent to 42 percent in ELA and 25 percent to 42 percent in math. Overall, the numbers for Latinos and African Americans were considerably lower than for whites and Asians. He expressed the intent to continue the work toward improving African American and Latino students’ test scores. There were 266 Program Improvement schools identified this year, slightly more than in 2007. However, a good number of schools exited Program Improvement. Lastly, Mr. Payne shared that 90.2 percent of students passed the CAHSEE, and for the first time Special Education students took the test and were included in the calculation.   

____________________________________________________________
AGENDA ITEMS

Item 1 

Subject: STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items, and officer elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; update on litigation; bylaw review and revision; Board Liaison Reports; and other matters of interest.

Information: President Mitchell reviewed the following:  
1) Regular Consent Calendar: Items 22-34; 
2) Inclusive Waiver Consent Items (with Board Policies), WC-1 through WC-8; and 
3) Additional Waiver Consent Items:  W-2 through W-6; W-8; W-9; and W-12 through W-25. There were only four waiver requests that were not on consent: W-1; W-7; W-10; and W-11. 
President Mitchell announced that Item 14, which included a scheduled public hearing, was pulled at the request of the maker, High Tech High. He also indicated consent calendar and waiver consent items would be taken up on day two of the meeting before the update items commence.

No action was taken on this item.

____________________________________________________________
Item 2
Subject: PUBLIC COMMENT.  

Public comment is invited on any matter not included on the printed agenda.  Depending on the number of individuals wishing to address the State Board, the presiding officer may establish specific time limits on presentations.

Type of Action:  Information

Public comment was received from Dr. Roger Yoho, director of Assessment and Accountability, Corona Unified School District. Dr. Yoho shared his concern about the dropout rate data collection process.

No action was taken on this item.

____________________________________________________________
Item 3
Subject: No Child Left behind (NCLB) Act of 2001: Report on 97 Local Educational Agencies (LEAs) in Program Improvement (PI) Corrective Action.

Action: Member Noonan moved to approve that the SBE require LEAs to submit appeals of District Assistance and Intervention Team (DAIT) recommendations to the CDE by November 4, 2008, and that any appeals include the following information: the findings of the district capacity study; the reason(s) that the district disagrees with the findings, if any; and a summary of the district’s proposal to address Corrective Action F. Member Lopez seconded the motion. The motion was approved by a vote of 9-0. 

____________________________________________________________
Item 4 

Subject: Accountability Progress Reporting (APR) System: results from the 2008 Growth Academic Performance Index (API, 2008 Adequate Yearly Progress (AYP), and 2008-09 Program Improvement (PI).
Rachel Perry, director of the Policy and Evaluation Division in CDE, gave a summary for the APR, including background for API, AYP, and PI results. No public comment was received.

No action was taken on this item.

____________________________________________________________
Item 5
Subject: Standardized Testing and Reporting (STAR) Program: Update including, but not limited to, Report of 2008 Results, and California Alternate Performance Assessment (CAPA) and California Modified Assessment (CMA) Standard Setting. 
Action: Member Noonan moved that the SBE direct SBE staff and CDE staff to conduct regional public hearings via Webcast on proposed performance levels (cut scores) for the revised CAPA and the CMA (grades three, four, and five) to be brought forward to the SBE in November for adoption. Member Jones seconded the motion. The motion was approved by an 8-0 vote. Member Chan was not present for the vote.

____________________________________________________________
Item 6
Subject: Standardized Testing and Reporting (STAR) Program: Communication Plan.

J.T. Lawrence, director of Standards and Assessment Division in CDE, presented this item. Public comment was received from Ann Desmond of the California State PTA, who requested to be included in any discussions that involve school-to-home communications.

No action was taken on this item.

____________________________________________________________
Item 7
Subject Standardized Testing and Reporting (STAR) Program: Two-Year Extension of Educational Testing Service (ETS) Contract.

J.T. Lawrence, director of  Standards and Assessment Division in CDE, presented this item. John Oswald from ETS addressed concerns of the SBE. 
The SBE discussed a number of issues it would like to have addressed in the contract extension, including the hiring by ETS of an SBE liaison.
Public comment was received from Roger Yoho, director of Assessment and Accountability, Corona Unified School District, and Sherry Griffith from the Association of California School Administrators (ACSA).

Action: Member Aschwanden moved that the SBE approve an extension of the STAR Program Contract with ETS and direct CDE and SBE staff and the Board testing liaisons to work with ETS in the development of a scope of work, timeline, and budget for the 2010 and 2011 test administrations. Member Chan seconded the motion. The motion was approved by a vote of 8-0. Member Bersin was not present for the vote.
____________________________________________________________
Item 8 

Subject: Appeal of a decision of the Santa Clara County Committee on School District Organization (County Committee) denying a petition to transfer territory from the Moreland School District (SD) and the Campbell Union High School District (UHSD) to the Cupertino Union School District (USD) and the Fremont UHSD in Santa Clara County. (Brookview Neighborhood)

Larry Shirey, field representative for the School Fiscal Services Division in CDE, presented this item.  Public comment was received by Suzanne Carrig, Santa Clara County Office of Education; Glen Ishiwata, Superintendent, Moreland School District; Rhonda Farber, Superintendent, Campbell Union High School District; Polly Bove, Superintendent, Fremont Union High School District; Josephine Lucy, CUSD board member; Phyllis Vogel, CUSD; Phil Quon, Cupertino Unified School District; Vatsan Kasturi; and Jim Fanucchi.

Action: Member Noonan moved that the SBE affirm the action of the County Committee by adopting the proposed resolution in Attachment 2, thereby denying the appeal. Member Chan seconded the motion. The motion was approved by a 9-0 vote. 
____________________________________________________________
Item 9 

Subject: Antelope Valley Desert Montessori Charter School (AVDMCS): Appeal of Revocation of Charter by Gorman Joint School District (GJSD).

Carol Barkley, director of the Charter School Division in CDE, presented this item. Public comment was received on this item from Jeff Schwartz from Antelope Valley Desert Montessori Charter Schools.

Action: Member Aschwanden moved that the SBE reverse the action taken by Gorman Joint School District in February 2008 to revoke the charter for Antelope Valley Desert Montessori Charter School. Member Noonan seconded the motion. The motion was approved by a 9-0 vote. 
____________________________________________________________
Item 10
Subject: English Learner Advisory Committee (ELAC): Approve the ELAC Candidates Proposed by the State Board of Education’s (SBE’s) Screening Committee.

Hector Rico, director of the Language Learner and Support Division in CDE, presented this item. Public comment was received from Ann Desmond of the California State PTA. 

Action: Member Williams moved that the SBE approve the following four ELAC candidates proposed by the SBE’s ELAC Screening Committee:

1. Tami Espinosa, Curriculum Specialist, Edison Schools, Inc.
2. Juan Godinez, Parent Collaborative, Los Angeles Unified School District 
3. Jamie Godla, Teacher and District English Language Development Coordinator, Del Norte County 
4. Guadalupe Solis, Ed.D Administrator, Student Support & Academic Services, Tulare County Office of Education 

Member Chan seconded this motion. The motion was a approved by a 9-0 vote. 
____________________________________________________________
Item 11
Subject: Conversion Charter School General-Purpose Funding in Lieu Rate: Update on Drafting Proposed Regulations.

Scott Hannan, director of School Fiscal Services Division in CDE, presented  this item. No public comment was offered.

Action: Member Fisher moved that the SBE extend its request for draft regulations to facilitate implementation of Senate Bill (SB) 319, section (c) through (e) until November 2008. Member Aschwanden seconded the motion. The motion was approved by a  9-0 vote. 
____________________________________________________________
Item 12 

Subject: High-Performing District Waiver Policy: Criteria and process for development of a State Board of Education (SBE) policy to provide flexibility within the Education Code (EC) for districts meeting board adopted criteria.
President Mitchell presented this item to the board. Public comment was received from the following members of the public: Steven Enoch, Superintendent, San Ramon Unified School District; Sherry Griffith, ASCA; Pixie Hayward Schickele, CTA; Vernon Gettone, CTA; Susan Westbrook, California Federation of Teachers; Liz Guillen, Public Advocates; Darlene Anderson community member; Marta Zaragoza-Diaz, Californians Together Coalition; Jeff Frost, representing California Suburban School Districts; Lee Angela Reid, Senate Office of Research; Ken Burt, CTA; and Holly Jacobs, California School Boards Association.
Action: Member Bersin moved that the SBE:

1) Adopt the following criteria to define eligible districts and schools for the purposes of an SBE waiver policy to streamline waiver requests from districts and schools that meet the following criteria:

For districts:

· Achieve API scores of 800 or above in the current scoring cycle. 
For individual schools outside of these districts: 

· Achieve API scores of 800 or above in the current scoring cycle and meet API growth targets for all subgroups; or

· Successfully meet API growth targets in three out of the past five years.

2) For these districts and schools (individual schools must, by statute, apply through their districts) waiver requests will henceforth be heard by the Board in its waiver consent calendar. By Board practice, any member of the public may, by indicating an interest beforehand, comment on any item on the consent or waiver consent calendar.

Districts and schools participating in this streamlined waiver program shall report annually to their appropriate governing body, to their community, and to the CDE and the SBE regarding the way the waivers have been used and the impact on school and district outcomes, particularly including API growth for student subgroups and identification of any reallocations of personnel or funding.

Waivers approved in this program will remain in place for two years less one day.


3) Separately, the Board directs SBE and CDE staff to form a working group of superintendents and other stakeholders that will identify:

a. Particular elements of the EC that are consistent impediments to the success of schools and districts
b. Particular elements of the EC that are helpful and important.

All meetings of this working group will be public meetings. It is the intent of the Board that this work product will help educate the Board as it considers additional waiver programs and as it engages in a dialogue with the legislature regarding revisions of the Education Code itself.

4) This program will be reviewed annually by SBE and CDE.  
Member Williams seconded the motion. The motion was approved by a 7-1 vote. Members Jones was not present for the vote.

____________________________________________________________
Item 13
Subject: Nonpublic School and Agency Certification: Approve Commencement of 15-Day Comment Period for Proposed Changes to Title 5 of the California Code of Regulations (CCR), sections 3001 et seq.

Mary Hudler, director of Special Education Division in CDE, presented this item. Public comment was received from Jeff Frost of Frost Davis & Donnelly and Sherry Griffith from ASCA. 

Action: Member Chan moved that the SBE:

· Approve the proposed changes to the regulations as corrected;

· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;

· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval; and

· If any relevant comments to the proposed changes are received during the 15-day public comment period, CDE is directed to place the proposed regulations on the SBE’s November 2008 agenda for action. 
Member Williams seconded the motion. The motion was approved by a 9-0 vote. 
____________________________________________________________
***ADJOURNMENT OF DAY’S SESSION***
____________________________________________________________
Thursday, September 11, 2008 – 8:00 a.m. Pacific Time +
California Department of Educaiton 

1430 N. Street, Room 1101

Sacramento, California 

President Mitchell called the Regular Meeting to order at 8:05 a.m. He convened in Closed Session at 8:10 A.M. and reconvened in Open Session at 8:20 a.m. Counsel reported that during closed session the board had received a status update on pending litigation and that no action had been taken.

____________________________________________________________
President Mitchell called the Special Meeting to order at 8:30 a.m. President Mitchell then read the Findings in Support of the Special Meeting and the board voted unanimously to adopt those findings. President Mitchell then convened the Special Meeting Closed Session at 8:33 a.m. and reconvened in Open Session at 9:20 a.m. Counsel reported that during the closed session the board had received advice and counsel regarding pending litigation and had directed counsel to seek the assistance of the Office of the Attorney General in providing representation in the matter of the California School Boards Association v. the State Board of Education (Case No. 2008-00021188, Sac. Sup. Ct.) The Special Meeting was adjourned at 9:20 a.m.

____________________________________________________________
President Mitchell reconvened the Regular Meeting in Open Session at 9:22 a.m.

Deb Merle led the Pledge of Allegiance. 
____________________________________________________________
Approval of Minutes

Action: Member Noonan moved to approve the minutes from the June 16, 2008, meeting and the July 9-10 2008, meeting. Member Williams seconded the motion. The motion was approved by a vote of 6-0. Members Fisher and Bersin abstained.
____________________________________________________________
Board Presentations

Christopher Steinhauser, Superintendent, Long Beach Unified School District, and Michael Hanson, Superintendent, Fresno Unified School District, presented information on their learning partnership in order to illustrate to the SBE how their collaboration works.

SBE recognized a student team from the rural community of Mendota who took first place in a national engineering design competition. McCabe Junior High School students Adelmo Alvarado, Edgar Juarez, Francisco Torres, and Angel Hernandez beat teams from across the country to win first place in the junior high school division of the competition, which was sponsored by the Mathematics, Engineering, and Science Achievement (MESA) program. 
____________________________________________________________
  *** Consent Calendar***
Action: Member Noonan moved to approve the Consent Calendar which included items 22-34. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

ACTION: Member Williams moved to approve the Waiver Consent Calendar, WC-1 through WC-8 and W-2 through W-6; W-8; W-9; and W-12 through W-25. Member Lopez seconded the motion. The motion was approved by an 8-0 vote. 
____________________________________________________________
Agenda Items 

    ***PUBLIC HEARING***

Item 14  
Subject: High Tech High (HTH) Statewide Benefit Charter School Request for Material Amendment.

   

      This item was withdrawn by the maker. 
____________________________________________________________
Item 15
Subject: Draft Physical Education Framework for California Public Schools, Kindergarten through Grade Twelve (Physical Education Framework): Public Hearing and Adoption.

Tom Adams, director of the Curriculum Frameworks and Instructional Resources Division in CDE, presented this item with assistance from Kevin Wooldridge, Curriculum Development and Supplemental Materials Commission, and Milissa Glen-Lambert, Chair, Physical Education Curriculum Framework and Criteria Committee. No public comment was offered. 
Action: Member Bersin moved that the SBE adopt the Physical Education Framework for California Public Schools, Kindergarten through Grade Twelve, as recommended, and authorize the State Board President or his designee to review and approve edits recommended by CDE staff during the editing process prior to printing and distribution of the framework. Member Noonan seconded the motion. The motion was approved by a 7-0 vote. Member Chan was not present for the vote.
____________________________________________________________
 WAIVER REQUEST CONSENT MATTERS

Item WC-1

Subject: Request by Colusa Unified School District for a waiver of Section 131(d)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270). Waiver Number: Fed-12-2008

(Recommended for APPROVAL)

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item WC-2

Subject: Request by Fort Bragg Unified School District for a waiver of Section 131(d)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270). Waiver Number: Fed-14-2008

(Recommended for APPROVAL)

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item WC-3

Subject: Request by Summerville Union High School District for a waiver of Section 131(d)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270). Waiver Number: Fed-15-2008

(Recommended for APPROVAL)

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item WC-4

Subject: Request by Castro Valley Unified School District to waive No Child Left Behind Act (NCLB); Title IV, Part A, Section 4115(a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of Soul Shoppe – a Comprehensive Health, Substance Abuse, Violence Prevention Program.

Waiver Number: Fed-16-2008

(Recommended for APPROVAL WITH CONDITIONS)

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote. 

____________________________________________________________
Item WC-5

Subject: Request by Plumas County Office of Education under the authority of California Education Code (EC) Section 52863 for a waiver of EC Section 52852, allowing one joint school site council to function for three small alternative schools: Plumas County Community School, Plumas Opportunity School, and Portola Opportunity School. Waiver Number: 3-7-2008

(Recommended for APPROVAL WITH CONDITIONS)

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item WC-6

Subject: Request by Del Norte County Office of Education under the authority of California Education Code (EC) Section 52863 for a waiver of EC Section 52852, allowing one joint school site council to function for five small schools: Bar-O School, Elk Creek School, Del Norte County Community Day  School  for K-6, Del Norte County Community Day School for 7-12 and McCarthy Center.

Waiver Number: 13-7-2008

(Recommended for APPROVAL WITH CONDITIONS)

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item WC-7

Subject: Request by Claremont Unified School District under the authority of California Education Code (EC) Section 56101 to waive EC Section 56366.1(h), the August 1 through October 31, timeline on annual certification renewal application for Oxford Consulting Services, a Nonpublic Agency (NPA).

Waiver Number: 23-6-2008

(Recommended for APPROVAL)
Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item WC-8

Subject: Request by Saratoga Union Elementary School District under the authority of California Education Code (EC) Section 56101 and California Code of Regulations, Title 5 (5 CCR), Section 3100 to waive EC Section 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 14 students by no more than 2 students (16 maximum). Julie Paolini, assigned at Saratoga Elementary School. Waiver Number: 20-5-2008

(Recommended for APPROVAL WITH CONDITIONS)

Judy Pinegar, Administrator, CDE Waiver Office, presented this item. Public comment was received from Larry Carlin with the California Teachers Association (CTA).

____________________________________________________________
Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
 

  
    WAIVER REQUESTS- NON CONSENT
Item W-1

Subject: Request by Alameda County Office of Education for Families of Alameda for Multi-Cultural/Multi-Lingual Education (FAME) Public Charter School to waive California Code of Regulations (CCR) Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school for the 2005-06 fiscal year. Waiver Number: 12-7-2008

(Recommended for APPROVAL)

Judy Pinegar, Administrator, CDE Waiver Office, presented this item. Public comment was received from Sarah Kollman from Spector, Middleton, Young & Minney, LLP.

Action: Member Chan moved that the SBE approve the staff recommendation. Member Noonan seconded the motion. The motion was approved by a 7-0 vote. Member Aschwanden was not present for the vote.

____________________________________________________________
Item W-2

Subject: Request by Butte County Office of Education for CORE Butte Charter School to waive portions of California Education Code (EC) Section 54026(a)(2)(B) to allow a revision to the first principal apportionment report (P-1) for the 2007-08 school year, so that the charter may receive funding for economically disadvantaged pupils who were served in that year. 

Waiver Number: 12-6-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-3

Subject: Request by Lemoore Union High School District for a renewal waiver of California Education Code (EC) Section 48661(a) to permit the collocation of a community day school (CDS), Gunlacker CDS, on the same site as a small necessary continuation high school, Yokuts High School. Waiver Number: 10-6-2008 (Recommended for APPROVAL) 
Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-4

Subject: Request by New Haven Unified School District for a renewal waiver of California Education Code (EC) Section 48661(a) to permit the collocation of a non-public school for students with disabilities, Spectrum Center and a mid-year kindergarten class on the same site (Cabello Student Support Center) as a community day school. Waiver Number: 8-7-2008 and 9-7-2008

(Recommended for APPROVAL) 

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-5

Subject: Request by Inyo County Office of Education for a waiver of portions of California Education Code (EC) sections 48660 and 48916.1(d) to permit a community day school (CDS) to serve students in grade six with students in grades seven through twelve. Waiver Number: 23-5-2008

(Recommended for APPROVAL) EC 33051(c) will apply 

Action: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-6

Subject: Request by Saddleback Valley Unified School District (VUSD) to waive California Education Code (EC) Section 45134(c), to allow the employment of a State Teachers Retirement System retiree as a classified school food service assistant. Waiver Number: 9-6-2008

(Recommended for APPROVAL WITH CONDITIONS) 

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-7

Subject: Request by Irvine Unified School District to waive No Child Left Behind (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools and Communities funds to support the cost of The Great Body Shop - A multi-media approach to teaching life skills and prevention of drug and alcohol abuse and violence program for Pre-kindergarten through the sixth grade.

Waiver Number: Fed-13-2008 

(Recommended for DENIAL)

Action: Member Williams moved to deny the waiver request regarding The Great Body Shop. Member Noonan seconded the motion. The motion was approved by an 8-0 vote.  

____________________________________________________________
Item W-8

Subject: Request by Elk Grove Unified School District to waive California Education Code (EC) Section 52084(a), the Grade Nine Class Size Reduction Program (Morgan-Hart), to receive funding for a full year, double period of English 9/English Intervention and a full year, double period of Algebra I/Algebra Intervention for targeted low-performing students (four courses total).

Waiver Number: 16-6-2008

(Recommended for APPROVAL WITH CONDITIONS) 

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-9

Subject: Request by Palos Verdes Peninsula Unified School District under California Education Code (EC) sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials (Everyday Mathematics, kindergarten and grades one through five) using Instructional Materials Funding Realignment Program (IMFRP) monies. Waiver Number: 24-5-2008

(Recommended for APPROVAL)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-10

Subject: Request by Banning Unified School District under the authority of California Education Code (EC) Section 60422(c)(1) through (3) to waive EC Section 60422(a), the “24 month rule”, for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in science (kindergarten through grade twelve only) for 12 additional months. Waiver Number: 4-7-2008

(Recommended for APPROVAL WITH CONDITIONS)

Action: Member Noonan moved to approve staff recommedations. Member Williams seconded the motion. The vote was approved by an 8-0 vote.
____________________________________________________________
Item W-11

Subject: Request by Dinuba Unified School District under the authority of California Education Code (EC) Section 60422(c)(1) through (3) to waive EC Section 60422(a), the "24 month rule", for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in math (kindergarten through grade five only) for 12 additional months. 

Waiver Number: 20-6-2008

(Recommended for APPROVAL WITH CONDITIONS)

Judy Pinegar, Administrator, CDE Waiver Office introduced this item. Tom Adams, Director, Curriculum Frameworks and Instructional Resources Division, noted that the district is not having success in ELA, but is having success in math. Public comment was received from Curtis Washington with CTA, and Paul Rogers, Assistant Superintendent of Education, Dinuba Unified School District. 

Action: Member Fisher moved to approve staff recommedations. Member Lopez seconded the motion. The vote was approved by an 8-0 vote. 
____________________________________________________________
Item W-12

Subject: Request by Saddleback Valley Unified School District under the authority of California Education Code (EC) Section 60422(c)(1) through (3) to waive EC Section 60422(a), the "24 month rule", for purchase of instructional materials after the adoption of a new list by the State Board of Education. The request is to delay the adoption of materials in Mathematics (kindergarten through grade six) and English/Language Arts (kindergarten through grade eight) for 12 additional months. Waiver Number: 19-6-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote. 
____________________________________________________________
Item W-13

Subject: Request by Fontana Unified School District under the authority of California Education Code (EC) Section 46206 to waive (EC) Section 46201(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2006-07 fiscal year than the amount the district offered in 1982-83 at Alder Middle School for students in grades seven through eight (shortfall of 90 minutes).Waiver Number: 45-3-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-14

Subject: Request by Tracy Unified School District under the authority of California Education Code (EC) Section 46206 to waive (EC) Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2006-07 fiscal year than what the district offered in 1982-1983 at Art Freiler School for students in grades four through five (shortfall of 76 minutes).

Waiver Number: 8-4-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote. 
____________________________________________________________
Item W-15

Subject: Request by Palmdale Elementary School District under the authority of California Education Code (EC) Section 46206 to waive EC Section 46201(d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2006-07 fiscal year than the state minimum set in 1986-87 at Barrel Springs Elementary in Kindergarten (shortfall of 3,650 minutes); Cimarron Elementary in Kindergarten (shortfall of 3,780 minutes); Tamarisk Elementary in Kindergarten (shortfall of 3,600 minutes) and Tumbleweed Elementary in Kindergarten (shortfall 3,650 minutes).

Waiver Number: 40-4-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-16

Subject: Request by Pasadena Unified School District under the authority of California Education Code (EC) Section 46206, to waive (EC) Section 46201 (d), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2005-06 and 2006-07 fiscal years than the state minimum set in 1986-87 at Don Benito Elementary School for Kindergarten (shortfall of 1,260 minutes in 2005-06 and 925 minutes in 2006-07).

Waiver Number: 42-4-2008 and 44-4-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-17

Subject: Request by Galt Joint Union High School District to waive portions of the California Education Code (EC) sections 17466, 17472, and 17475 and all of 17473 and 17474, specific statutory provisions for the Sale and Lease of Surplus Property. Approval of the waiver would allow the district to sell a piece of property using a broker and a “request for proposal” process, thereby maximizing the proceeds from the sale. The property for which the waiver is requested is located in an unincorporated area of San Joaquin County near Woodson Road and Collier Road. Waiver Number: 16-5-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-18

Subject: Request by El Monte City Elementary School District to waive California Education Code (EC) Section 15268, to allow the district to exceed its bonding limit of 1.25 percent of the taxable assessed value of property. (Requesting 1.43 percent) Waiver Number: 17-6-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-19

Subject: Request by Del Norte County Unified School District under the authority of California Education Code (EC) Section 52863 for a waiver of EC Section 52852, to allow a reduction in the number and type of members required for each school site council for two small elementary schools (Margaret Keating and Mountain Elementary). Waiver Number: 27-6-2008

(Recommended for APPROVAL WITH CONDITIONS)

Judy Pinegar, Administrator, CDE Waiver Office, presented this item. Public comment was received from Curtis Washington with CTA.

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-20

Subject: Request by Lindsay Unified School District under the authority of California Education Code (EC) Section 52863 for a renewal waiver of EC Section 52852, to allow a reduction in the number and type of members required for a school site council for a small continuation high school (Cairns Continuation High School). Waiver Number: 2-6-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-21

Subject: Request by Rocklin Unified School District to waive California Education Code (EC) Section 51224.5(b), the requirement that all students graduating in the 2007-08 school year be required to complete a course in Algebra I (or equivalent) to be given a diploma of graduation for four special education students based on EC Section 56101, the special education waiver authority. Waiver Number: 5-6-2008
(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-22

Subject: Request by Lemoore Union High School District to waive California Code of Regulations, Title 5 (5 CCR), Section 3051.16(b)(1) and (2), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2008, to allow Gayle Tackett to continue to provide services to students until June 30, 2009, under a remediation plan to complete those minimum qualifications. Waiver Number: 11-6-2008

(Recommended for APPROVAL WITH CONDITIONS)
ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-23

Subject: Request by Clovis Unified School District SELPA under the authority of California Education Code (EC) Section 56101 and California Code of Regulations Title 5 (5 CCR), Section 3100  to waive EC 56362(c), allowing the caseload of the resource specialist to exceed the maximum caseload of 28 students by no more than 4 students (32 maximum).  Lucricia Chechak  assigned at Fugman Elementary School, June Weber assigned at Fancher Creek Elementary School, Michelle Hill-Kusch assigned at Bud Rank and Copper Elementary Schools, Linda Gillis assigned at Dry Creek Elementary School, and Kathy Nation assigned at Pinedale Elementary School. Waiver Number: 3-6-2008

(Recommended for APPROVAL)

Judy Pinegar, Administrator, CDE Waiver Office, presented this item. Public comment was received from Larry Carlin with CTA.

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-24

Subject: Request by ten local educational agencies (LEA) to waive the State Testing Apportionment Information Report deadline of December 31st in the California Code of Regulations (CCR), Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test (CELDT), or CCR Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination (CAHSEE), or CCR, Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program (STAR). 

Waiver Numbers: see attached list for specific school districts.

(Recommended for APPROVAL)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item W-25

Subject: Request by San Francisco Unified School District for a waiver of California Education Code (EC) Section 44929.21(b) to allow the extension of the March 15, 2008 non-reelection date for one certificated probationary teacher for a third year.Waiver Number: 24-6-2008

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Williams moved, as part of the waiver consent calendar, to approve staff recommendations. Member Lopez seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
     
     AGENDA ITEMS
Item 16 

Subject: U.S. Department of Education (ED) Peer Review of Standards and Assessment: Update of Peer Review Results, including but not limited to action taken by the State Board of Education (SBE) in July 2008 related to mathematics in grade 8.

J.T. Lawrence, director of Standards and Assessment Division in CDE, presented this item. 
SBE Executive Director Merle updated the Board on actions that the SBE staff had taken since the July meeting regarding the negotiation of a compliance agreement with the ED related to California’s assessment of grade 8 students in mathematics.  Director Merle explained that her purpose in updating the Board was, in part, to inform them that the ED is now willing to entertain a timeline waiver, as allowed under federal law, rather than the compliance agreement they had previously required and that had been contemplated by the July Board action, and that she was continuing negotiations to that end. Chief Deputy Superintendent Payne offered clarification regarding the differences between a compliance agreement and a timeline waiver. 
Public comment was received from Doug McRae, consultant; Gretchen Muller, mathematics consortium coordinator for the Marin Teaching Network; Jim Burfeind, Ishi Hills Middle School; Joann Stephens, retired teacher; Brett McFadden, ACSA and CSBA; Margaret DeArmond, California Math Council; and Judy Cias, CSBA and ACSA.
   No action was taken on this item.
____________________________________________________________
Item 17
Subject California High School Exit Examination (CAHSEE):  Update Including, but not limited to, the 2007-2008 test administrations and the release of summary test results.

J.T. Lawrence, director of Standards and Assessment Division in CDE, presented this item. No public comment was received.

    No action was taken on this item.
____________________________________________________________
Item18 

Subject: California English Language Development Test (CELDT): Program Update including, Kindergarten to Grade 1 (K-1) Early Literacy Assessment, Data Analysis and Use workshops, and Initial Identification and Combined Results for 2007-08.

J.T. Lawrence, director of Standards and Assessment Division in CDE, presented this item. Public comment was received from Doug McRae, consultant.
    No action was taken on this item.

____________________________________________________________
Item 19
Subject: Update on issues related to California’s implementation of No Child Left Behind (NCLB) and other federal programs.

Fred Balcom, director of the Accountability and Improvement Division in CDE, presented this item. No public comment was offered.

      No action was taken on this item.
____________________________________________________________
Item 20
Subject: Legislative update, including, but not limited to information on legislation from the 2007-08 session.
Lupita Alcala, director of the Legislative Affairs Division in CDE, presented this item. Public comment was received from Doug McRae, consultant, and Melinda Melindez, education consultant to Senator Gloria Romero.

       No action was taken on this item.
____________________________________________________________
Item 21
Subject: State Board of Education (SBE)-Approved Charter Schools: Update.

Carol Barkley, director of Charter Schools Division in CDE, presented this item. No public comment was received.

       No action was taken on this item.
____________________________________________________________
Item 22
Subject: No Child Left Behind Act of 2001: Approve Local Educational Agency (LEA) Plans, Title I, Section 1112. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item 23
Subject: No Child Left Behind Act of 2001: Supplemental Educational Services (SES) Providers; removal from 2005-2007 and 2006-2008 approved lists for failure to submit the 2006-07 End-of-Fiscal-Year (EOFY). 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

 ____________________________________________________________
Item 24
Subject: Consolidated Applications (ConApps) 2007-08: Approval. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 25
Subject: Consolidated Applications (ConApps) 2008-09: Approval. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 26
Subject: State Instructional Material Fund – Approve Tentative Encumbrances and Allocations for Fiscal Year 2008-09. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 27
Subject: Assignment of Numbers for Charter School Petitions. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 28
Subject: Charter School Funding Determination Requests for 2007-09.
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 29
Subject The Administrator Training Program (ATP), Assembly Bill 430 (Chapter 364, Statutes of 2005): Approval of training Providers and Training Curriculum. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.
____________________________________________________________
Item 30
Subject: Mathematics and Reading Professional Development Program (MRPDP), Senate Bill 472 (Chapter 524, Statutes of 2006): Approval of Training Providers and Training Curricula. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 31
Subject: Mathematics and Reading Professional Development Program (MRPDP), Senate Bill 472 (Chapter 524, Statutes of 2006): Approve Applications from Local Educational Agencies (LEAs). 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 32
Subject: Mathematics and Reading Professional Development Program (MRPDP), Senate Bill 472 (Chapter 524, Statutes of 2006): Appointment of New Members to Review Panel for the Review of English Language Arts Curriculum and Providers. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 33
Subject: Gifted and Talented Education (GATE): Approval of Applications for Funding from Local Educational Agencies (LEAs). 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

____________________________________________________________
Item 34
Subject: Advisory Commission on Special Education (ACSE): Approve the ACSE Candidates Proposed by the State Board of Education’s (SBE’s) Screening Committee. 
Action: Member Noonan moved to approve staff recommendation as part of the consent calendar. Member Bersin seconded the motion. The motion was approved by an 8-0 vote.

   *** Adjournment of Meeting ***
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