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	CALIFORNIA STATE BOARD OF EDUCATION
Final Minutes 
November 9-10, 2011


Please note that the complete proceedings of the November 9-10, 2011, State Board of Education meeting, including closed-captioning, are available online at: http://www.cde.ca.gov/be/ag/ag/sbewebcastarchive.asp.

Members Present:

Michael W. Kirst, President

Trish Williams, Vice President
Jim Aschwanden 
Yvonne Chan
Carl Cohn

Aida Molina

Patricia Rucker

Ilene Straus

Caitlin Snell, Student Member

Members Absent: 

James Ramos (11-9 and 11-10)
Secretary and Executive Officer

Tom Torlakson, State Superintendent of Public Instruction
Principal Staff

Sue Burr, Executive Director, State Board of Education (SBE)
Patricia de Cos, Deputy Executive Director, SBE

Judy Cias, Chief Counsel, SBE 

Camille Esch, Principal Education Policy Consultant, SBE

Beth Rice, Education Programs Consultant, SBE

Richard Zeiger, Chief Deputy Superintendent, California Department of Education (CDE)
Deb Sigman, Deputy Superintendent, CDE

Amy Holloway, General Counsel, CDE

Mary Prather, Education Administrator I, CDE

Public Session

November 9, 2011
President Kirst called the meeting to order at 9:00 a.m.
***AGENDA ITEMS***

Item 1  
Subject:  2012-2013 State Board of Education Student Member: Recommendation of Three Finalists for Submission to the Governor.
Action: Member Straus moved to adopt the recommendation of the State Board of Education’s (SBE) Screening Committee and approve the following three students as finalists for the position of 2012-2013 SBE Student member: Eden Concoff of Malibu High School, Santa Monica-Malibu Unified School District; Hector Delgado of Wasco Union High School, Wasco Unified School District; and Josephine Kao of Mira Loma High School, San Juan Unified School District. The approved finalists will be forwarded to the Governor for his consideration, and one will be selected to serve as the 2012-13 SBE Student Member. 

Member Molina seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.
No votes: 
None.

Absent:
Member Ramos.
The motion passed with nine votes.

Item 2

Subject:  Reports from the 2011-2012 Student Advisory Board on Education (SABE).
Action: No action taken.
Item 3  
Subject:  Update on the Activities of the California Department of Education and State Board of Education Regarding Implementation of Common Core State Standards Systems.

Action:  No action taken. 
________________________________________________________________

Item 4
Subject:  Update on the Next Generation of Science Standards.


Action: No action taken.
_________________________________________________________________

Item 5

Subject:  Elementary and Secondary Education Act: Principles and Requirements for a Waiver of Selected Provisions of the No Child Left Behind Act of 2001 to Implement a Specific Statewide Accountability System for All California Local Educational Agencies in Advance of Elementary and Secondary Education Act Reauthorization.
Action: No action taken.
Item 6  
Subject:  Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs Including, but Not Limited to, the School Improvement Grant and California’s Striving Readers Comprehensive Literacy Plan.

Action: No action taken. 
Item 7  
Subject: Elementary and Secondary Education Act: Assignment of Corrective Action and Associated Technical Assistance for each of the 55 Local Educational Agencies in Cohort 5 of Program Improvement Year 3.
Action:
Member Molina moved to not go forward in assigning corrective action to the identified LEAs at this time and to direct CDE to go back to the LEA self-assessment tools and rethink the definition of  corrective action. 
Member Straus seconded the motion.

Following discussion, Member Straus rescinded the motion.
Member Chan moved to approve CDE’s three recommendations with conditions as follows:

· Assign Corrective Action 6 and technical assistance resources to each of the 55 LEAs in Cohort 5 of PI Year 3 as indicated in Attachments 3 and 4 to this item, consistent with federal requirements to provide technical assistance to support implementation of any corrective action, and direct those LEAs to proceed with the steps outlined in California EC sections 52055.57 and 52059. 

· End the requirement for LEAs in Cohorts 1, 2, and 3 that were subject to report quarterly on the implementation of their LEA Plan. 

· Require each LEA in Cohorts 1–5 of PI Year 3 to demonstrate progress of LEA Plan implementation and monitoring through annual electronic submission of local evidence to the CDE. 
In addition, Member Chan directed CDE to align the technical assistance tools for districts in corrective action to focus on the most needy local education agencies and student subgroups to ensure that technical assistance focused on the unique needs of those subgroups.

Member Molina seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.

No votes:
None.

Absent:
Member Ramos.

The motion passed with nine votes.
***REGULAR CONSENT ITEMS***

ACTION: Member Straus moved to approve CDE’s recommendations on Items 16 through 22.

Member Aschwanden seconded the motion.

Yes votes:
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, 


Molina, and Rucker.
No votes:
None.

Absent:
Member Ramos.
The motion passed with nine votes.

Item 16
Subject: Appoint Jason Spencer to a staff position to the Superintendent of Public Instruction in Accordance with Article IX, Section 2.1, of the Constitution of the State of California.
CDE Recommendation: Confirm appointment.


Item 17 
Subject:  Revision to the 2008–12 California State Plan for Career Technical Education to allow for the establishment of a Reserve Fund for use by the Community College.
CDE Recommendation: Adopt a modification to the 2008–12 California State Plan for Career Technical Education to permit the California Community College Chancellor’s Office to utilize the 10 percent reserve option for funds allocated for local assistance to the community colleges as allowed by the Perkins Act.


Item 18 
Subject: The Administrator Training Program, formerly Assembly Bill 430 (Chapter 364, Statutes of 2005): Approval of Applications for Funding from Local Educational Agencies.
CDE Recommendation: Approve funding for Local Education Agencies listed in Attachment 1 to this agenda item that have submitted applications under the Administrator Training Program.
Item 19  
Subject: Approval of 2011–12 Consolidated Applications. 
CDE Recommendation: Approve the 2011–12 Consolidated Applications (ConApps) submitted by LEAs in Attachments 1 and 2 to this agenda item.
Item 20 
Subject:  Standardized Testing and Reporting Program: Release of 10 Percent Withheld for 2010–11 Educational Testing Service Contract.
CDE Recommendations:

1. Release progress payment withholdings (10 percent) for all contract component tasks for the California Alternate Performance Assessment (CAPA) and the Standards-based Tests in Spanish (STS) and the release of progress payment withholdings (10 percent) for contract Component Tasks 1 through 9, 11, 12, 13, and 14 for the California Standards Tests (CSTs) and the California Modified Assessment (CMA) as part of the 2010–11 STAR Program contract with ETS pending completion of all contract component tasks for the 2011 STAR Program test administration through December 2011.
2. Find that ETS failed to successfully complete contract Component Task 10 for the CST and CMA writing portion of the English–language arts tests as part of the 2011 STAR Program test administration and that the SBE not approve the release of a portion of ETS’ progress payment withholdings (10 percent) for grade seven writing for that task for the 2010–11 STAR Program contract. (Note: ETS performed all tasks related to grade four writing at no cost to the state.)

3. Release a total of $5,414,712.40 from funds withheld during the 2011 test administration. The CDE further recommends not releasing $7,233.70 to the contractor from Component Task 10 for the grade seven CST and CMA writing tests. The amounts per task are listed in Attachment 3 to this agenda item.

Item 21 
Subject:  Elementary and Secondary Education Act: Approval of Local Educational Agency Plans, Title I, Section 1112.
CDE Recommendation: Approve the eight direct-funded charter school Local Education Agency Plans listed in Attachment 1 to this agenda item.

Item 22 
Subject:  Assignment of Numbers for Charter School Petitions.
CDE Recommendation: Assign charter numbers to the charter schools identified in Attachment 1 to this agenda item.

***END REGULAR CONSENT ITEMS***
***WAIVERS ON CONSENT***

ACTION: Member Cohn moved to approve CDE’s recommendations, with conditions as applicable, on Waiver Items W-4, W-9, and W-10 
Member Aschwanden seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.

No votes:
None.

Absent:
Member Ramos.
The motion passed with nine votes.
State Testing Apportionment Report 
Item W-4

Subject: Request by five local educational agencies to waive the State Testing Apportionment Information Report deadline of December 31 in the California Code of Regulations, Title 5, Section 11517.5(b)(1)(A) regarding the California English Language Development Test; or Title 5, Section 1225(b)(2)(A) regarding the California High School Exit Examination; or Title 5, Section 862(c)(2)(A) regarding the Standardized Testing and Reporting Program.

Waiver Numbers: Fountain Valley Elementary 2-8-2011

                            Orange Unified 7-8-2011

                            Soledad Unified 12-8-2011

                            East Whittier City 14-8-2011

                            Cupertino Union 15-8-2011

(Recommended for APPROVAL)
(Meets Waiver Policy: State Testing Apportionment Informational Report Deadline)
Community Day Schools (CDS) (Colocate Facilities and Commingle Grade 
Levels)

Item W-9

Subject: Request by five districts, under the authority of California Education Code Section 33050, to waive portions of Education Code sections 48660 and 48916.1(d) relating to the allowable grade spans for community day schools and/or Education Code Section 48661 relating to the colocation of a community day school with other types of schools. 

Waiver Number: Big Valley Joint Unified11-7-2011 

(Recommended for APPROVAL)

Waiver Numbers: Chaffey Joint Union 13-8-2011

                             Chawanakee Unified 20-9-2011

                             Corcoran Joint Unified14-7-2011

                             Lakeport Unified 13-7-2011

                             Lucerne Valley Unified 4-8-2011

(Recommended for APPROVAL WITH CONDITIONS)

Sale or Lease of Surplus Property (Lease of Surplus Property)

Item W-10

Subject: Request by two districts, under the authority of California Education Code Section 33050, to waive all portions of California Education Code sections 17473 and 17474 and portions of 17455, 17466, 17472, and 17475 relating to the sale and lease of surplus property. Approval of these waivers will allow the districts to lease or sell property using a “request for proposal process,” thereby maximizing the proceeds from the sale or lease of the properties. 

Waiver Numbers: Huntington Beach Elementary 16-8-2011

                             Orange Unified 19-8-2011

                             Orange Unified 20-8-2011

                             Orange Unified 21-8-2011

(Recommended for APPROVAL WITH CONDITIONS)

*** END OF WAIVERS ON CONSENT ***

*** WAIVERS NOT ON CONSENT ***
Please note that several waiver items were taken out of order to accommodate out-of-town speakers. The order below reflects the order in which the Board heard the items. The Board acted on waiver items W-1, W-5, W-7, W-16, and W-17 on November 10th.
Member Rucker recused herself from discussion of this item.
Class Size Penalties (Over Limit on Grades 1-3)
Item W-6

Subject: Request by Montebello Unified School District, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32

Waiver Numbers: 6-8-2011

(Recommended for APPROVAL WITH CONDITIONS)
Member Aschwanden moved to approve CDE’s recommendation for the waiver with conditions, as specified in the agenda item.

Member Chan seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused:
Member Rucker.
Absent:
Member Ramos.

The motion passed with eight votes.
Member Rucker recused herself from discussion of this item.
Class Size Penalties (Over Limit on Grades 4-8)

Item W-8

Subject: Request by three districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: Banning Unified 2-6-2011

                             Center Joint Unified 46-6-2011

                             Inglewood Unified 45-6-2011

(Recommended for APPROVAL WITH CONDITIONS)

Action: Member Straus moved to approve CDE’s recommendation for the waiver for Center Joint Unified School District (46-6-2011) with the revised condition that the average class size not exceed 32.

Member Molina seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused:
Member Rucker.

Absent: 
Member Ramos.

The motion passed with eight votes.

ACTION: Member Aschwanden moved to approve CDE’s recommendation for the waiver for Banning Unified School District (2-6-2011) with the CDE’s recommended condition that the average class size not exceed 34. 

Member Williams seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused:
Member Rucker.

Absent: 
Member Ramos.

The motion passed with eight votes.

ACTION: Member Chan moved to deny the waiver for Inglewood Unified School District (45-6-2011) on the grounds that the educational needs of the pupils would not be adequately addressed.
Member Cohn seconded the motion.

Yes votes: 
Members Snell, Chan, Cohn, and Molina.

No votes:
Members Williams, Straus, Kirst, and Aschwanden.
Recused:
Member Rucker.

Absent: 
Member Ramos.

With only four yes votes, the motion did not pass.

ACTION: Member Aschwanden then moved to approve CDE’s recommendation for the waiver with CDE’s recommended condition that the average class size not exceed 36.

Member Williams seconded the motion.

Yes votes: 
Members Molina, Straus, Williams, Kirst, Aschwanden, and Snell.
No votes: 
Members Cohn and Chan.
Recused:
Member Rucker.

Absent:
Member Ramos.
The motion passed with six votes.
Member Rucker recused herself from discussion of this item.
Quality Education Investment Act (Teacher Experience Index)
Item W-13

Subject: Request by four local educational agencies to waive portions of California Education Code Section 52055.740(a), regarding the Teacher Experience Index under the Quality Education Investment Act.

Waiver Numbers: Cutler-Orosi Joint Unified 126-2-2011

                             Dinuba Unified 53-3-2011

                             Dinuba Unified 54-3-2011

                             Mountain Empire Unified 37-3-2011

                             Planada Elementary 61-2-2011

(Recommended for APPROVAL WITH CONDITIONS)

ACTION: Member Chan moved to approve CDE’s recommendation for thetwo waivers for Dinuba Unified School District (53-3-2011 and 54-3-2011) with the conditions specified in the agenda item.

Member Straus seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused:
Member Rucker.

Absent:
Member Ramos.

The motion passed with eight votes.

ACTION:
Member Aschwanden moved to approve CDE’s recommendation for the waivers for Cutler-Orosi Joint Unified School District (126-2-2011), Mountain Empire Unified School District (37-3-2011) and Planada Elementary School District (61-2-2011) with the conditions specified in the agenda item.

Member Molina seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused:
Member Rucker.

Absent:
Member Ramos.

The motion passed with eight votes.
Member Rucker recused herself from discussion of this item.
Quality Education Investment Act (Class Size Reduction)
Item W-14

Subject: Request by Chualar Union School District local educational agency to waive California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act.

Waiver Number: 2-4-2011

(Recommended for APPROVAL WITH CONDITIONS)
Member Aschwanden moved to approve CDE’s recommendation for the waiver with conditions as specified in the agenda item.

Member Williams seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused:
Member Rucker.

Absent:
Member Ramos.

The motion passed with eight votes.
Member Rucker recused herself from discussion of this item.
Quality Education Investment Act (Money to Follow Identified Students)
Item W-15

Subject: Request by Los Angeles Unified School District to waive California Education Code Section 52055.750(a)(9) regarding funds expenditure requirements under the Quality Education Investment Act in order to allow funds from San Fernando Middle School and Lincoln High School to follow identified students who will be transferring to San Fernando Institute of Applied Learning and Leadership in Entertainment and Media Arts to ensure that they will not lose the benefits of the Quality Education Investment Act.

Waiver Number: 71-10-2010

(Recommended for DENIAL)

Member Aschwanden moved to approve CDE’s recommendation to deny the waiver.
Member Williams seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Kirst, and Williams.

No votes:
Members Chan, Cohn, and Straus.

Abstained:
Member Molina.

Recused:
Member Rucker.

Absent:
Member Ramos.

With only four votes, the motion did not pass. Because this was the second regular meeting that the waiver appeared before the Board, the waiver was deemed approved for one year with no conditions.
President Kirst adjourned the day’s meeting at 5:45 p.m.

*** ADJOURNMENT OF DAY’S SESSION ***
Public Session

November 10, 2011
President Kirst called the meeting to order at 8:38 a.m.
CLOSED SESSION

State Board President Kirst made the following report regarding the Board’s Closed Session:

The Board took action to grant counsel the authority to negotiate and pay legal fees in the matter of Emma C. et al. v. Delaine Eastin et al.

In addition, the board took action to grant litigation counsel the authority to pay attorney’s fees and costs in the matter of California School Boards Association and its Education Legal Alliance, et al. v. The California State Board of Education, the Algebra I litigation.


***CONTINUATION OF WAIVERS NOT ON CONSENT***
Please note that several waiver items were taken out of order to accommodate out-of-town speakers. The order below reflects the order in which the Board heard the items.
Member Rucker recused herself from discussion of this item.
Quality Education Investment Act (Teacher Experience Index)
Item W-16

Subject: Request by Los Angeles Unified School District  to waive portions of California Education Code Section 52055.740(a), regarding the Teacher Experience Index, Highly Qualified Teacher requirements, and Williams’ settlement agreement requirements under the Quality Education Investment Act, so that the full implementation of these programmatic requirements is not required until 2012–13 at Alain LeRoy Locke Charter High School, Animo Locke #1, Animo Locke #2, Animo Locke #3, and Animo Locke ACE Academy.
Waiver Number: 8-5-2011
(Recommended for DENIAL)
ACTION: Member Aschwanden moved to approve CDE’s recommendation to deny the waiver.
There was no second to the motion.

Member Cohn moved to approve the waiver.
Member Chan seconded the motion.

Yes votes: 
Members Snell, Chan, Cohn, Williams, Straus, and Molina.

No votes:
Members Kirst and Aschwanden.
Recused:
Member Rucker.

Absent:
Member Ramos.

The motion passed with six votes.
Member Rucker recused herself from discussion of this item.
Quality Education Investment Act (Teacher Experience Index)
Item W-17

Subject: Request by four local educational agencies to waive California Education Code Section 52055.740(a), regarding Teacher Experience Index under the Quality Education Investment Act.

Waiver Numbers: Bakersfield City School 83-2-2011

                             San Diego Unified 13-5-2011
(Recommended for DENIAL)

The waiver requests for Chula Vista Elementary (22-4-2011) and Petaluma City Schools (4-4-2011) were withdrawn from the November 2011 agenda at the request of the applicable district.  Staff reported that the waiver request for Chula Vista Elementary is expected to come back to the January 2012 SBE meeting.
ACTION: Member Chan moved to approve the waiver request for San Diego Unified School District (13-5-2011).
Member Cohn seconded the motion.
Yes votes: 
Members Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
Member Aschwanden.

Recused:
Member Rucker.

Absent:
Member Ramos.

The motion passed with seven votes.

Member Molina then recused herself from the discussion of Bakersfield City School District’s waiver request.

ACTION: Member Cohn moved to approve the waiver request for Bakersfield City School District (83-2-2011) from July 1, 2010 through November 4, 2011, subject to CDE’s verification of the district’s statement that the district is in compliance with QEIA requirements now and moving forward.
Member Straus seconded the motion.

Yes votes: 
Members Snell, Chan, Cohn, Kirst, Williams, and Straus.

No votes:
None.

Recused:
Members Molina and Rucker.

Absent:
Member Ramos.
The motion passed with six votes.

Member Rucker recused herself from discussion of this item.
Class Size Penalties (Over Limit on Grades K-3)

Item W-5

Subject: Request by five districts, under the authority of California Education Code Section 41382, to waive portions of Education Code sections 41376 (a), (c), and (d) and/or 41378 (a) through (e), relating to class size penalties for kindergarten through grade three. For kindergarten, the overall class size average is 31 to one with no class larger than 33. For grades one through three, the overall class size average is 30 to one with no class larger than 32. 

Waiver Numbers: Coachella Valley Unified 8-8-2011

                             Lemon Grove 12-7-2011

                             Manteca Unified 1-8-2011

                             San Marcos Unified 29-6-2011

                             South Whittier Elementary 17-8-2011 

(Recommended for APPROVAL WITH CONDITIONS)
Member Chan moved to approve CDE’s recommendation for the waivers with the conditions specified in the agenda item.
Member Cohn seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused: 
Member Rucker.

Absent:
Member Ramos.

The motion passed with eight votes.
Member Rucker recused herself from discussion of this item.
Class Size Penalties (Over Limit on Grades 4-8)

Item W-7

Subject: Request by two districts to waive portions of California Education Code Section 41376 (b) and (e), relating to class size penalties for grades four through eight. A district’s current class size maximum is the greater of the 1964 statewide average of 29.9 to one or the district’s 1964 average. 
Waiver Numbers: Lemon Grove 10-7-2011

                             South Whittier Elementary 18-8-2011

(Recommended for APPROVAL WITH CONDITIONS)

Member Chan moved to approve CDE’s recommendation for the waivers with the conditions specified in the agenda item.
Member Cohn seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
None.

Recused:
Member Rucker.

Absent:
Member Ramos.

The motion passed with eight votes.
Charter School Program (Attendance Accounting for Multi-Track)

Item W-1

Subject: Request by two county offices of education and two school districts to waive portions of California Code of Regulations, Title 5, Section 11960(a), to allow charter school attendance to be calculated as if it were a regular multi-track school.

Waiver Numbers: Raisin City Elementary 31-8-2011

                             Adelanto Elementary 32-8-2011

                             Alameda County Office of Education 23-8-2011 

(Recommended for APPROVAL WITH CONDITIONS)
(Meets Waiver Policy: [Note: The Charter School ADA: Alternative Calculation Method link was invalid and has been removed.])
ACTION: President Kirst moved to approve CDE’s recommendations for the waiver requests with the conditions specified in the agenda item, except for condition #6 for Raisin City Elementary and Adelanto Elementary (as a result, those two waivers were made permanent). 
Member Chan seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
Member Rucker.

Absent:
Member Ramos.

The motion passed with eight votes.
CHARTER SCHOOL PROGRAM (Pupil Teacher Ratio)

Item W-2

Subject: Request by Alpaugh Unified School District for a renewal to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, Section 11704, and portions of Section 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios to allow an increase from 25:1 to a 27.5:1 pupil-to-teacher ratio at Central California Connections Academy Charter School.

Waiver Number: 19-6-2011

(Recommended for APPROVAL)
(Meets Waiver Policy: [Note: The Independent Study Average Daily Attendance (ADA)-to-Teacher Ratio link was invalid and has been removed.])
ACTION: Member Chan moved to approve CDE’s recommendation for the waiver for Alpaugh Unified School District (19-6-2011).
Member Cohn seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.
No votes:
None.
Absent:
Member Ramos.

The motion passed with nine votes.
Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)
Item W-3

Subject: Request by five local educational agencies to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of 

July 1, 2009, to allow nine educational interpreters to continue to provide services to students until June 30, 2012, under a remediation plan to complete those minimum qualifications.

Waiver Numbers: Lemoore for Gail Tackett 9-8-2011

                             Lindsay for Brianna Terrill 18-7-2011

                             Lindsay for Sara Palmitessa 23-7-2011

                             El Dorado for Mary Coburn 24-8-2011

                             El Dorado for Susie Paker 25-8-2011

                             El Dorado for Michaela Radney 26-8-2011

                             Dinuba for Rosa Velasco 10-8-2011

                             Dinuba for Eva Martinez 11-8-2011
                             Clovis for Roland Hendrix 15-7-2011

(Recommended for APPROVAL WITH CONDITIONS)
(Meets Waiver Policy: Educational Interpreters Not Meeting Regulatory Standards)
ACTION: Member Chan moved to approve CDE’s recommendation for the waiver requests for Gail Tackett (9-9-2011), Brianna Terrill (18-7-2011), Sara Palmitessa (23-7-2011), Mary Coburn (24-8-2011), Susie Paker (25-8-2011), Michaela Radney (26-8-2011), Rosa Velasco (10-8-2011), Eva Martinez (11-8-2011), and Roland Hendrix (15-7-2011)  with the individual conditions specified in Attachment 3 to this agenda item.

Member Straus seconded the motion.

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.

No votes:
None.
Absent:
Member Ramos.

The motion passed with nine votes.
Special Education Program (Educational Interpreter for Deaf and Hard of Hearing)

Item W-12

Subject: Request by Lindsay Unified School District to waive the California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009. To allow David Mashtal, Nicholas Cervantes, Kurt Graves, and Alex Cervantes to continue to provide services to students until June 30, 2012, under a remediation plan to complete those minimum requirements.

Waiver Numbers: David Mashtal 19-7-2011

                             Nicholas Cervantes 20-7-2011
                             Kurt Graves 21-7-2011

                             Alex Cervantes 22-7-2011

 (Recommended for DENIAL)

Member Chan moved to approve the CDE’s recommendation to deny the waiver requests for David Mashtal (19-7-2011), Nicholas Cervantes (20-7-2011), Kurt Graves (21-7-2011), and Alex Cervantes (22-7-2011).
Member Rucker seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.

No votes:
None.

Absent:
Member Ramos.

The motion passed with nine votes.
School Construction Bonds (Bond Indebtedness Limit - Unified after 2000)

Item W-11

Subject: Request by Twin Rivers Unified School District to waive California Education Code sections 15102, 15106,15268,15270(a), to allow the district to exceed its bonding indebtedness limit of 1.25 percent of the taxable assessed value of property and $30 per $100,000 assessed value (requesting 2.50 percent and $60 per $100,000, respectively).
Waiver Number: 14-5-2011
(Recommended for APPROVAL WITH CONDITIONS)

Member Rucker moved to approve CDE’s recommendation for the waiver with conditions, as specified in the agenda item.

Member Molina seconded the motion.
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.

No votes:
None.

Absent:
Member Ramos.

The motion passed with nine votes.
*** END OF WAIVERS NOT ON CONSENT ***
____________________________________________________________________

***CONTINUATION OF REGULAR AGENDA ITEMS***

Please note that several agenda items were taken out of order to ensure that action items were heard when a quorum was present. The order below reflects the order in which the Board heard the items.
Item 10  
Subject: Request for Approval of Sonoma County Office of Education Charter Special Education Local Plan Area.

Action: Member Strauss moved to adopt the CDE’s recommendations to:  

1. Approve the Sonoma COE SELPA local plan (Attachment 1 to the agenda item) for a membership-only charter schools LEA, subject to the following conditions:

· The Sonoma COE must submit a revised local plan to identify charter school LEA members pursuant to California Education Code (EC) Section 56195.

· The Sonoma COE local plan must meet all statutorily required elements.

· The Sonoma COE SELPA local plan must assure students with disabilities receive a free appropriate public education (FAPE).

2. Delegate final approval of the Sonoma COE SELPA local plan to the SSPI upon receipt of documents fulfilling the conditions of approval.

Member Rucker seconded the motion. 
Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.

No votes: 
None.

Absent: 
Member Ramos.
The motion passed with  nine votes.
Item 11  

Subject:   Appeal of a decision by the San Mateo County Committee on School District Organization to Disapprove a Petition to Transfer Territory from the Redwood City School District to the Las Lomitas School District in San Mateo.

Action: Member Aschwanden moved to approve the CDE’s recommendation to deny the appeal and uphold the decision of the San Mateo County Committee on School District Organization.

Member Rucker seconded the motion. 

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, 


Molina, and Rucker.


No votes:
None.

Absent: 
Member Ramos.

The motion passed with nine votes.
*** PUBLIC HEARING ***

President Kirst opened the public hearing at 1:25 p.m. and closed the hearing at 1:39 p.m.
Item 12  
Subject:  Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Synergy Charter School Petition, Which Was Denied by the Pittsburg Unified School District and the Contra Costa County Board of Education.
Action: Member Aschwanden moved to adopt the Advisory Commission on Charter Schools (ACCS)’s recommendation to approve the petition to establish the Synergy Charter School under the oversight of the SBE, subject to the following provisions:
· The SBE Conditions on Opening and Operation as set forth in Attachment 1 to the agenda item.

· Modifications to the charter in accordance with the CDE report as set forth in detail in Attachment 2 to the agenda item. 

In addition, Member Aschwanden moved to adopt CDE’s recommendation to include the following provisions that are standard to SBE authorization of charter schools:

· Specification of a five-year term beginning July 1, 2012, and ending June 30, 2017.

· Termination of the charter if the school does not begin operations between July 1 and September 30, 2012.
In addition, Member Aschwanden directed the school to share the following data with CDE’s Charter School Division and SBE staff as soon as available: CBEDs data in October, the fiscal report in November, and the P1 report in December.

Member Straus seconded the motion. 

Yes votes: 
Members Aschwanden, Snell, Chan, Cohn, Kirst, Williams, Straus, and Molina.

No votes:
Member Rucker.

Absent:
Member Ramos.

The motion passed with eight votes.
*** END OF PUBLIC HEARING ***
*** PUBLIC HEARING ***

President Kirst opened the public hearing at 2:42 p.m. and closed it at 3:56 p.m.
Item 13  
Subject:  Standardized Testing and Reporting Program: Adoption of California Modified Assessment Performance Standards for English–Language Arts in Grades Ten and Eleven, and Geometry.
Action:  Member Chan moved to approve CDE’s recommendation to adopt the proposed performance standards (levels) for the CMA for English–language arts in grades ten and eleven and geometry.
Member Cohn seconded the motion.
Yes votes: 
Members Aschwanden, Chan, Cohn, Kirst, Williams, Straus, and Rucker.

No votes:
Member Molina.

Absent:
Members Ramos and Snell.

The motion passed with seven votes.

*** END OF PUBLIC HEARING ***
Item 14 

Subject: Elementary and Secondary Education Act: Recommendation for Adoption of the Exit Plan Regarding the State Trustee in Alisal Union Elementary School District.
Action: Member Aschwanden moved to approve the State Trustee's recommendation to move toward full local governing authority for Alisal Union Elementary School District on or before June 30, 2012, and to authorize both the SBE President and Executive Director to work with SBE staff, CDE staff, and the State Trustee to move toward the Exit Plan outlined in the Attachment to the agenda item.

Member Rucker seconded the motion.

Yes votes:
Members Aschwanden, Chan, Cohn, Kirst, Williams, Straus, 



Molina, and Rucker.

No votes:
None.

Absent: 
Members Ramos and Snell.
The motion passed with eight votes.

Item 9  

Subject: Annual Performance Report for Part B of the Individuals with Disabilities Education Act Covering Program Year 2010−11. 
Action: No action taken.
Item 15  

Subject: PUBLIC COMMENT.  

Public Comment is invited on any matter not included on the printed agenda. 
Action:  No action taken.
Item 8  

Subject:  STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items; and officer nominations and/or elections; State Board office budget, staffing, appointments, and direction to staff; declaratory and commendatory resolutions; bylaw review and revision; Board policy; approval of minutes; Board liaison reports; training of Board members; and other matters of interest.  
Action: Member Aschwanden moved to approve the September 2011 SBE Minutes.

Member Rucker seconded the motion

Yes votes: 
Members Aschwanden, Chan, Cohn, Kirst, Williams, Straus, Molina, and Rucker.

No votes: 
None.

Absent: 
Members Snell and Ramos.
The motion passed with eight votes.
________________________________________________________________

President Kirst adjourned the meeting at 5:25 p.m.
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