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SCHEDULE OF MEETING LOCATION

California Department of Education
1430 N Street, Room 1101
Sacramento, California

STATE BOARD OF EDUCATION 916-319-0827
Closed Session - IF NECESSARY
(The public may not attend.)

Wednesday, July 12, 2006
9:00 a.m. £

The Closed Session (1) may commence earlier than 9:00 a.m.; (2) may begin at or before 9:00 a.m., be recessed, and then be
reconvened later in the day; or (3) may commence later than 9:00 a.m.

CLOSED SESSION AGENDA

Conference with Legal Counsel — Existing Litigation: Under Government Code sections 11126(e)(1) and (e)(2)(A), the State Board

of Education hereby provides public notice that some or all of the pending litigation which follows will be considered and acted upon
in closed session:

« California Association of Private Special Education Schools, et al., v. California Department of Education, et al., Los Angeles
County Superior Court, Case No. BC272983, and related appeal (Second Appellate District, Case No. B1818435)

o California Parents for the Equalization of Educational Materials v. California State Board of Education, et al. U.S. Eastern
District of California, Case No. 2:06-CV-00532-FCD-KJM

« Californians for Justice Education Fund v. State Board of Education, et. al., Alameda County Superior Court Case No.
RG06265395

« Centinela Valley Union High School District v. State Board of Education, et al., Los Angeles Superior Court, Case No.
BS093483



Coachella Valley Unified School District, et.al., v. State of California, et.al. Case No. CPF-05-505334

« Emma C., et al. v. Delaine Eastin, et al., United States District Court, Northern District of California, Case No. C 96 4179

« EMS-BP, LLC, Options for Youth Burbank, Inc. et al. v. California Department of Education, et al., Sacramento County
Superior Court, Case No. 03CS01078 / 03CS01079 and related appeal

« Hindu American Foundation, et al., v. California State Board of Education, et al., Sacramento Superior Court Case No.
06CS00386

e K.C. etal. v. Jack O'Connell, et al., U.S. District Court, Northern District of California, Case No. C 05 4077 MMC

e Kidd, et al., v. California Department of Education, et al., Alameda Superior Court Case No. 2002049636

e Medina, et al., v. State of California Department of Education et al., San Francisco Superior Court Case No. CPF-06-
506068

« Options for Youth, et al., v. California Department of Education, et al., Los Angeles Superior Court Case No. BC 347454

« Porter, et al., v. Manhattan Beach Unified School District, et al., United States District Court, Central District, Case No. CV-
00-08402

e Roxanne Serna, et al., v. Delaine Eastin, State Superintendent of Public Instruction, et al., Los Angles County Superior
Court, Case No. BC174282

e Sonoma County Superintendents of Schools, et. al. v. Special Education Hearing Office, et.al. Sacramento County Superior
Court, Case No. 04AS0393

e Valenzuela, et al., v. Jack O’Connell, et al., San Francisco Superior Court, Case No. CPF 06506050

« Case Name Unspecified: Disclosure of case names would jeopardize existing settlement negotiations

Conference with Legal Counsel — Anticipated Litigation: Under Government Code sections 11126(e)(1) and (e)(2)(B), the State
Board of Education hereby provides public notice that it may meet in closed session to decide whether there is a significant
exposure to litigation, and to consider and act in connection with matters for which there is a significant exposure to litigation.
Under Government Code sections 11126(e)(1) and (e)(2)(C), the State Board of Education hereby provides public notice that it may
meet in closed session to decide to initiate litigation and to consider and act in connection with litigation it has decided to initiate.

Under Government Code section 11126(c)(14), the State Board of Education hereby provides public notice that it may meet in
closed session to review and discuss the actual content of pupil achievement tests (including, but not limited to, the High School
Exit Exam) that have been submitted for State Board approval and/or approved by the State Board.

Under Government Code section 11126(a), the State Board of Education hereby provides public notice that it may meet in closed
session regarding the appointment, employment, evaluation of performance, or dismissal of public employees, or a complaint or

charge against public employees. Public employees include persons exempt from civil service under Article VII, Section 4(e) of the
California Constitution.

SCHEDULE OF MEETING LOCATION

Wednesday, July 12, 2006 California Department of Education
9:00 a.m. £ (Upon Adjournment of Closed Session, if held) 1430 N Street, Room 1101
Sacramento, California
916-319-0827

STATE BOARD OF EDUCATION
Public Session

Please see the detailed agenda for more information about the items to be considered and acted upon. The public is welcome.

SCHEDULE OF MEETING LOCATION

Thursday, July 13, 2006 California Department of Education
8:00 a.m. * 1430 N Street, Room 1101
Sacramento, California
916-319-0827

STATE BOARD OF EDUCATION
Closed Session — IF NECESSARY
(The public may not attend.)

Please see Closed Session Agenda above. The Closed Session (1) may commence earlier than 8:00 a.m.; (2) may begin at or
before 8:00 a.m., be recessed, and then be reconvened later in the day; or (3) may commence later than 8:00 a.m.

SCHEDULE OF MEETING LOCATION




Thursday, July 13, 2006 California Department of Education

8:00 a.m. £ (Upon Adjournment of Closed Session, if held) 1430 N Street, Room 1101
Sacramento, California
STATE BOARD OF EDUCATION 916-319-0827

Public Session

Please see the detailed agenda for more information about the items to be considered and acted upon. The public is welcome.

ALL TIMES ARE APPROXIMATE AND ARE PROVIDED FOR CONVENIENCE ONLY
ALL ITEMS MAY BE RE-ORDERED TO BE HEARD
ON ANY DAY OF THE NOTICED MEETING
THE ORDER OF BUSINESS MAY BE CHANGED WITHOUT NOTICE

Persons wishing to address the State Board of Education on a subject to be considered at this meeting, including any matter that
may be designated for public hearing, are asked to notify the State Board of Education Office (see telephone/fax numbers below)
by noon of the third working day before the scheduled meeting/hearing, stating the subject they wish to address, the organization
they represent (if any), and the nature of their testimony. Time is set aside for individuals so desiring to speak on any topic NOT

otherwise on the agenda (please see the detailed agenda for the Public Session). In all cases, the presiding officer reserves the

right to impose time limits on presentations as may be necessary to ensure that the agenda is completed.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990, any individual with a disability who
requires reasonable accommodation to attend or participate in a meeting or function of the California State Board of Education
(SBE), may request assistance by contacting the SBE Office, 1430 N Street, Room 5111, Sacramento, CA, 95814; telephone, 916-
319-0827; fax, 916-319-0175.

CALIFORNIA STATE BOARD OF EDUCATION
FULL BOARD
Public Session

AGENDA

CORRECTED AGENDA
June 30, 2006 — 1:00 pm

July 12-13, 2006

Wednesday, July 12, 2006 — 9:00 a.m. £ (Upon adjournment of Closed Session if held)
California Department of Education, 1430 N Street, Room 1101, Sacramento, California

Call to Order

Salute to the Flag

Approval of Minutes (meetings from March, April and May 2006)

Communications

Announcements

REPORT OF THE SUPERINTENDENT

SPECIAL PRESENTATIONS

Public notice is hereby given that special presentations for informational purposes may take place during this session.

NOTE: Items not heard or completed on July 12, 2006, will be carried over to July 13, 2006.

ITEM 1 (DOC; |STATE BOARD PROJECTS AND PRIORITIES. CTION

152KB; 7pp.) INFORMATION
Including, but not limited to, future meeting plans; agenda items;




State Board office budget; staffing, appointments, and direction to
staff; declaratory and commendatory resolutions; update on
litigation; bylaw review and revision; Board Liaison Reports; and
other matters of interest

Teacher Requirements by the End of the One Year Extension,
June 30, 2007

ITEM 2 (DOC; |PUBLIC COMMENT. INFORMATION
57KB; 1p.)

Public Comment is invited on any matter not included on the

printed agenda. Depending on the number of individuals wishing to

address the State Board, the presiding officer may establish

specific time limits on presentations
ITEM 3 (DOC; |Appoint William Padia as Deputy Superintendent of the IACTION
93KB; 5pp.) IAssessment and Accountability Branch in accordance with Article [INFORMATION

IX, Section 2.1, of the Constitution of the State of California
ITEM 4 (DOC; |Legislative update, including, but not limited to information on IACTION
96KB; 8pp.) legislation from the 2005-06 session INFORMATION

o Last Minute Memorandum (DOC; 79KB; 8pp.)
ITEM 5 (DOC; |[California Fresh Start (CFS) Pilot Program, Senate Bill (SB) 281 IACTION
157KB; 19pp.) [|(Maldonado) Regulations: Approve proposed amendments INFORMATION
o Last Minute Memorandum (DOC; 29KB; 1p.)

ITEM 6 (DOC; |Reading First: Approve recommendations for Spanish assessments JACTION
142KB; 8pp.) [|and teacher training that have been considered by the English

Learner Advisory Committee INFORMATION
ITEM 7 (DOC; |Reading First: Regulations — Approve Proposed Amendments to IACTION
138KB; 16pp.) |[Regulations for Reading First Achievement Index/Definition of

Significant Progress for a Second 15-Day Comment Period INFORMATION
ITEM 8 (DOC; |[No Child Left Behind Act of 2001, Title II, Part A: Approve IACTION
120KB; 9pp.)  |Proposed Plan of Detailed Activities to Meet the Highly Qualified INFORMATION




Last Minute Memorandum (DOC; 237KB; 25pp.)

ITEM 9 (DOC;
917KB; 75pp.)

School Accountability Report Card: Approve Proposed Template
and Data Definitions for the 2006-07 School Year

IACTION

INFORMATION

ITEM 10 (DOC;
76KB; 5pp.)

Update on issues related to California’s implementation of No Child
Left Behind and other federal programs — Including, but not limited
to, an update on approval from the U.S. Department of Education
(ED) of amendments to California’s Accountability Workbook

o Last Minute Memorandum (DOC; 53KB; 5pp.)

ACTION
INFORMATION

ITEM 11 (DOC;
69KB; 3pp.)

High Priority Schools Grant Program (HPSGP): Amend Definition of
Significant Growth and Criteria to Determine Academic Growth for
HPSGP Schools Without a Valid Academic Performance Index:
IApprove regulations

o Attachment 1 (DOC; 31KB; 2pp.)
o Last Minute Memorandum (DOC; 32KB; 1pp.)
o Last Minute Memorandum Attachment 2 (DOC; 22KB; 1pp.)

IACTION
INFORMATION

ITEM 12 (DOC; [Nonpublic School and Agency Certification: Approve commencement |ACTION

255KB; 3pp.) |of the Rulemaking Process for Amendments to Title 5 California INFORMATION
Code of Regulations, Part 30 of Education Code Sections 56365
Through 56366.12

ITEM 13 (DOC; |Appeal of Approval by the Merced County and Stanislaus County |ACTION

204KB; 21pp.) [Committees on School District Organization of a Transfer of INFORMATION
Territory from the Turlock Unified School District to the Delhi
Unified School District

ITEM 14 (DOC; |Appeal from a decision of the Orange County Committee on School[ACTION

55KB; 2pp.) District Organization to deny a petition to transfer territory from the [INFORMATION

IABC Unified School District in Los Angeles County to the Los
IAlamitos Unified School District in Orange County

ITEM 15 (DOC; IAppeaI from a decision of the Santa Clara County Committee on IACTION




55KB; 2pp.) School District Organization to deny a petition to transfer territory  INFORMATION
from the Morgan Hill Unified School District to the San Jose Unified
School District in Santa Clara County
ITEM 16 (DOC; |Chief Business Officer Training Program — Approve Training IACTION
73KB; 2pp.) Provider INFORMATION
ITEM 17 (DOC; |Chief Business Officer Training Program — Approve Training IACTION
76KB; 2pp.) Candidates INFORMATION
o Attachment 1 (XLS; 30KB; 12pp.)
¢ Last Minute Memorandum (DOC; 32KB; 1p.)
ITEM 18 (DOC; |[No Child Left Behind Act of 2001: Approve Local Educational IACTION
62KB; 2pp.) IAgency Plans, Title 1, Section 1112 INFORMATION
o Last Minute Memorandum (DOC; 31KB; 1p.)
ITEM 19 (DOC; |Consolidated Applications 2005-06: Approval IACTION
60KB; 2pp.) INFORMATION
ITEM 20 (DOC; |The Principal Training Program, Assembly Bill 75 (Chapter 697, IACTION
80KB; 5pp.) Statutes of 2001): Approval of Applications for Funding from Local [INFORMATION
Educational Agencies and Consortia
ITEM 21 (DOC; |Mathematics and Reading Professional Development Program, ACTION
267KB; 9pp.)  |Assembly Bill 466 (Chapter 737, Statutes of 2001): Approve INFORMATION
Reimbursement Requests from Local Educational Agencies
ITEM 22 (DOC; [Child Nutrition Advisory Council: Approve Amendments To Bylaws |[ACTION
69KB; 5pp.) INFORMATION
ITEM 23 (DOC; [Standardized Testing and Reporting Program: Approval of the CTION
97KB; 5pp.) revisions to the California Alternate Performance Assessment INFORMATION

English-language arts Blueprint for Level 1




ITEM 24 (DOC; |Advisory Commission on Special Education: Appointment of two  JACTION
51KB; 1p.) commissioners INFORMATION

o Last Minute Memorandum (DOC; 46KB; 1p.)

ITEM 25 (DOC; |Assignment of Numbers for Charter School Petitions IACTION

102KB; 5pp.) ) INFORMATION
o Last Minute Memorandum (DOC; 60KB; 3pp.)

ITEM 26 (DOC; |Charter Schools: Determination of Funding Requests for 2005-06 |ACTION
96KB; 6pp.) (and beyond) for Nonclassroom-based Charter Schools INFORMATION

o Last Minute Memorandum (DOC; 35KB; 1p.)

**PUBLIC HEARING***

Public Hearing on the following agenda items will commence no earlier than 2:00 p.m. The Public Hearing will be held at or after
2:00 p.m. as the business of the State Board permits.

ITEM 27 (DOC; |Petition by Green Dot Public Schools to establish a Statewide IACTION
3,551KB; Benefit Charter School under the oversight of the State Board of |INFORMATION
137pp.) Education: Hold Public Hearing, Make Finding, and Approve

PUBLIC HEARING

**END OF PUBLIC HEARING***

ITEM 28 (DOC; |State Board of Education-Approved Charter Schools: Update IACTION

91KB; 3pp.) INFORMATION

ITEM 29 (DOC; |Academy of Culture and Technology: Revocation Pursuant to IACTION

123KB; 14pp.) |Education Code Section 47607(d) and Direction to Proceed with INFORMATION
Closure

**PUBLIC HEARING***

Public Hearing on the following agenda items will commence no earlier than 2:30 p.m. The Public Hearing will be held at or after
2:30 p.m. as the business of the State Board permits.

ITEM 30 (DOC; |Cypress Grove Charter High School for Arts and Sciences: AppeaIIACTION



121KB; 3pp.)

of Renewal Denial Pursuant to Education Code Section 47607.5

Last Minute Memorandum (DOC; 44KB; 3pp.)

Last Minute Memorandum Attachment 1 (DOC; 510KB;
53pp.)

Last Minute Memorandum Attachment 2 (DOC; 271KB;
53pp.)

Last Minute Memorandum Attachment 3a (PDF; 15KB; 1p.)
Last Minute Memorandum Attachment 3b (PDF; 370KB;
33pp.)

Last Minute Memorandum Attachment 4 (PDF; 225KB,;
4pp.)

Last Minute Memorandum Attachment 5 (PDF; 22KB; 1p.)
Last Minute Memorandum Attachment 6 (DOC; 716KB;
118pp.)

Last Minute Memorandum Attachment 7 (PDF; 47KB; 4pp.)
Last Minute Memorandum Attachment 8 pagel (PDF;
24KB; 1p.)

Last Minute Memorandum Attachment 8 page2 (XLS;
28KB; 3pp.)

Last Minute Memorandum Attachment 9 (PDF; 25KB; 1p.)
Last Minute Memorandum Attachment 10 (PDF; 26KB; 1p.)
Last Minute Memorandum Attachment 11 (PDF; 94KB; 1p.)
Last Minute Memorandum Attachment 12 (PDF; 22KB;
2pp.)

Last Minute Memorandum Attachment 13 (PDF; 181KB;
35pp.)

Last Minute Memorandum Attachment 14 (PDF; 11KB; 1p.)

NOTE: The remaining pages are available in hard copy at the

State

Board of Education office.

Last Minute Memorandum Attachment 15 (PDF; 50KB;
9pp.)

Last Minute Memorandum Attachment 16 pagel-20 (PDF;
77KB; 20pp.)

Last Minute Memorandum Attachment 16 page21 (PDF;
14KB; 1p.)

Last Minute Memorandum Attachment 16 page22-27 (PDF;
281KB; 6pp.)

Last Minute Memorandum Attachment 17 (DOC; 129KB,;
1p.)

Last Minute Memorandum Attachment 18 (PDF; 66KB;
44pp.)

Last Minute Memorandum Attachment 19 (DOC; 49KB;
3pp.)

Last Minute Memorandum Attachment 20 (PDF; 234KB;

7pp.)

INFORMATION
PUBLIC HEARING

**END OF PUBLIC HEARING***

ITEM 31 (DOC;
60KB; 2pp.)

Proposed Revision of State Board of Education Waiver Policy
Number 99-03 - Physical Education Requirements — Block
Schedules

Attachment 1 (DOC; 92KB; 3pp.)

IACTION
INFORMATION

ADJOURNMENT OF DAY’S SESSION




Thursday, July 13, 2006 — 8:00 a.m.x (Upon adjournment of Closed Session if held)
California Department of Education, 1430 N Street, Room 1101, Sacramento, California

REPORT OF THE SUPERINTENDENT (unless presented on the preceding day)

ITEMS DEFERRED FROM PRECEDING DAY
Any matters deferred from the previous day’s session may be considered.

CLOSED SESSION

NOTE: Items not heard or completed on July 12, 2006, will be carried over to July 13, 2006.

The State Board of Education will also consider and take action as appropriate on the following agenda items:

ITEM 32 (DOC; |California High School Exit Examination: Review local educational |ACTION
72KB; 3pp.) agency failure to grant diplomas for certain students under INFORMATION
California Education Code (EC) Section 60852.3
ITEM 33 (DOC,; |California High School Exit Examination: Including, but not limited [ACTION
230KB; 6pp.) [to, CAHSEE Program and independent evaluation update INFORMATION
ITEM 34 (DOC; |Standardized Testing and Reporting Program: Adopt Amendments |ACTION
222KB; 18pp.) [to Title 5 Regulations INFORMATION
« Last Minute Memorandum (DOC; 254KB; 58pp.)
ITEM 35 (DOC; [Standardized Testing and Reporting Program: Including, but not IACTION
99KB; 5pp.) limited to, program update INFORMATION
o Last Minute Memorandum (DOC; 648KB; 27pp.)
ITEM 36 (DOC; |Standardized Testing and Reporting Program: Approval of grades |ACTION
726KB; 3pp.) [five, six, and seven Proposed Blueprints for the Reading/language [INFORMATION
arts and Mathematics Standards-based Tests in Spanish
ITEM 37 (DOC,; |California English Language Development Test: Including, but not [ACTION
76KB; 5pp.) Limited to, Update on California English Language Development INFORMATION
Test and Review of Possible Modifications to Guidelines for
Reclassification of English Learners
ITEM 38 State Board's Budget and Staffing Under New State Budget IACTION

INFORMATION




Last Minute Memorandum (DOC; 49KB; 2pp.)

WAIVER REQUEST CONSENT MATTERS

The following agenda items include waivers and other administrative matters that California Department of Education (CDE) staff
have identified as having no opposition and presenting no new or unusual issues requiring the State Board’s attention.

REGIONAL OCCUPATIONAL PROGRAM

ITEM WC-1 Request by Stanislaus County Office of Education for a renewal waiver |ACTION
(DOC; 62KB; of Education Code (EC) Section 52314.6(a) regarding the 3 percent limit
2pp.) on enrollment of students under the age of 16 in the Regional

Occupational Program (ROP).
\Waiver Number: 15-5-2006
(Recommended for APPROVAL WITH CONDITIONS)

EC 33051(c) will apply

RESOURCE SPECIALIST CASELOAD

ITEM WC-2 Request by North Monterey County Unified School District to waive ACTION
(DOC; 60KB; Education Code (EC) Section 56362(c), allowing the caseload of the
2pp.) resource specialist to exceed the maximum caseload of 28 students by

no more than 4 students (32 maximum). Justin Matlow assigned at the
Prunedale Elementary School.

\Waiver Number: 6-5-2006

(Recommended for APPROVAL WITH CONDITIONS)

ITEM WC-3 Request by Cucamonga School District to waive Education Code (EC) JACTION
(DOC; 60KB; Section 56362 (c), allowing the caseload of the resource specialist to
2pp.) exceed the maximum caseload of 28 students by no more than 4

students (32 maximum). Donna Brazill assigned at Los Amigos
Elementary School.

\Waiver Number: 19-5-2006

(Recommended for APPROVAL WITH CONDITIONS)

SAFE AND DRUG FREE SCHOOLS AND COMMUNITIES

ITEM WC-4 Request by Redding Elementary School District to waive No Child Left CTION
(DOC; 63KB; Behind Act (NCLB); Title IV, Part A, Section 4115(a)(1)(c), to use Safe
2pp.) and Drug Free Schools and Communities funds to support the cost of




Building Effective Schools Together (BEST) - a positive behavior support
program for students in kindergarten through eighth grade.

\Waiver Number: 8-4-2006

(Recommended for APPROVAL WITH CONDITONS)

SCHOOL SITE COUNCIL

ITEM WC-5 Request by Lassen View Union Elementary School District under the ACTION
(DOC; 58KB; authority of Education Code (EC) Section 52863 for a renewal waiver of
2pp.) EC Section 52852, relating to the required school site council for each

school to allow one joint school site council to function for two small
schools (Kindergarten through eighth and community day school).

\Waiver Number: 28-4-2006

(Recommended for APPROVAL)

STATE MEAL MANDATE (Saturday School Session)

ITEM WC-6 Request by Bishop Union Elementary Unified School District under the JACTION
(DOC; 62KB; waiver authority of Education Code (EC) Section 49548 to waive
2pp.) Education Code (EC) Section 49550, the requirement that needy pupils

must be provided with a nutritionally adequate free or reduced-price
meal during each school day (State Meal Mandate) during the Saturday
school session at the Home Street Middle School.

\Waiver Number 20-5-2006

(Recommended for APPROVAL)

NON-CONSENT (ACTION)

The following agenda items include waivers and other administrative matters that CDE staff have identified as having opposition,
being recommended for denial, or presenting new or unusual issues that should be considered by the State Board. On a case by
case basis public testimony may be considered regarding the item, subject to the limits set by the Board President or the
President’s designee; and action different from that recommended by CDE staff may be taken.

ALGEBRA | — SPECIAL EDUCATION STUDENTS

ITEM W-1 (DOC;|Request by Sacramento City Unified School District to waive Education [ACTION
63KB; 3pp.) Code (EC) Section 51224.5(b), the requirement that all students be
required to complete a course in Algebra | (or equivalent) to be given a
diploma of graduation for seven special education student(s) based on
ECSection 56101, the special education waiver authority.

\Waiver Number: 7-5-2006

(Recommended for APPROVAL WITH CONDITIONS)




CHARTER SCHOOL (Single Gender)

ITEM W-2 (DOC;
72KB; 3pp.)

Request by the New Village Charter School for a waiver of Education
Section (EC) Section 47605(d)(1)(2)(A), to waive the statutory prohibition
on gender discrimination and the statutory requirement for charter
schools to admit all pupils who wish to attend in order to operate a
charter school that admits and serves only female students.

\Waiver Number: 10-5-2005
(Recommended for Denial)

e Last Minute Memorandum (DOC; 56KB; 3pp.)

ACTION

CLASSIFIED SENIOR MANAGEMENT EMPLOYEES

ITEM W-3 (DOC;
67KB; 3pp.)

Request by the Los Angeles Unified School District (LAUSD) using the
specific waiver authority of the Education Code (EC) 45108.7 to waive
Section 45108.5(b)(4) to increase permanently the number of Classified
Senior Management Employees in the district. Current: 66 permanent.
Proposed: add 7 new permanent designations for a total of 73
permanent designations.

\Waiver Number: 13-5-2006

(Recommended for APPROVAL)

ACTION

COMMUNITY DAY SCHOOL

ITEM W-4 (DOC;
66KB; 3pp.)

Request by Grant Joint Union High School District for a renewal waiver
of portions of Education Code (EC) Section 48661(a) to permit the
operation of a community day school (CDS) on the same site as a
continuation high school, Vista Nueva Career & Technology High School.

\Waiver Number 11-6-2006

(Recommended for APPROVAL) EC 33051(c) will apply

ACTION

EQUITY LENGTH OF TIME

ITEM W-5 (DOC;
66KB; 3pp.)

Request by Temecula Valley Unified School District for a renewal of a
waiver of Education Code (EC) Section 37202, the equity length of time
requirement, at one of the district’s three high schools, Chaparral High
School.

\Waiver Number: 9-5-2006
(Recommended for APPROVAL WITH CONDITIONS)

EC 33051(c) will apply

ACTION




INSTRUCTIONAL MATERIALS

ITEM W-6 (DOC;|Request by Hot Springs School District to waive Education Code (EC) |ACTION
64KB; 2pp.) Section 60061(a)(3), the requirement that free instructional materials be
given equally to all school districts in any state. Waiver would allow a
very small school district to obtain more free instructional materials than
the normal based on their size, for the adoption from the 2005 History
Social Science materials list.
\Waiver Number: 29-4-2006
(Recommended for APPROVAL) EC 33051(c) will not apply
INSTRUCTIONAL MATERIALS SUFFICIENCY (Audit Findings)
ITEM W-7 Request by Mono County Office of Education for a retroactive waiver of |ACTION
(DOC; 63KB; [the audit penalty for the 2004/2005 fiscal year of Education Code (EC)
3pp.) Section 60119 regarding the annual public hearing on the availability of
textbooks and instructional materials. The county office held the required
public hearing during school hours.
\Waiver Number: 7-3-2006
(Recommended for APPROVAL)
ITEM W-8 Request by Siskiyou County Office of Education for a retroactive waiver offACTION
(DOC; 60KB; [the audit penalty for the 2004/2005 fiscal year for Education Code (EC)
2pp.) Section 60119 regarding the annual public hearing and board resolution

on the availability of textbooks and instructional materials for all students
at all grade levels and subjects. The county held their required annual
public hearing during school hours.

\Waiver Number: 2-6-2006

(Recommended for APPROVAL)

62KB; 2pp.)

ITEM W-9 (DOC;|Request by Mendocino County Office of Education for a retroactive

waiver of the audit penalty for the 2004/2005 fiscal year for Education
Code (EC) Section 60119 regarding the annual public hearing and board
resolution on the availability of textbooks and instructional materials for
all students at all grade levels and subjects. The county office held the
hearing during school hours.

Waiver Number: 50-3-2006

(Recommended for APPROVAL)

ACTION




INSTRUCTIONAL TIME PENALTY

ITEM W-10 Request by Liberty Elementary School District under the authority of ACTION
(DOC; 62KB; Education Code (EC) Section 64206 to waive Education Code (EC)
2pp.) Section 46200(c), the Longer Instructional Year Incentive Program audit

penalty for failing to meet the requirement of 180 days of instruction for
the 2004-2005 school year. Liberty Elementary School was one day short
for that year.

\Waiver Number: 1-4-2006
(Recommended for APPROVAL WITH CONDITIONS)

ITEM W-11 Request by Santa Cruz Elementary School District under the authority of JACTION
(DOC; 80KB; Education Code (EC) 46206 to waive three EC sections of audit
4pp.) penalties for Monarch Elementary Alternative School related to the

Longer Instructional Day and Year Incentive program in the 2004-05

school year:

o EC Section 46202(b) (longer day) for offering less instructional
time than the required state minimums at grades 1-3 (shortfall of
2,265 minutes) and grades 4-6 (shortfall of 1,635 minutes);

o EC Section 46200.5(c) (longer day) for offering less instructional
time than the district offered in 1982-1983 in grades 7-8 (shortfall
of 4,020 minutes) and,;

o EC 46200(a) (longer year) for offering less than 180 days
(shortfall of 4 days).

\Waiver Number: 27-4-2006

(Recommended for APPROVAL WITH CONDITIONS)

INSTRUCTIONAL TIME PENALTY (Charter Schools)

ITEM W-12 Request by the Sacramento River Discovery Charter School under the |ACTION
(DOC; 102KB; [|authority of Education Code (EC) Section 47612.6 to waive EC
3pp.) 47612.5(c) the audit penalty for offering fewer than the minimum

required number of annual instructional minutes in the 2004-05 fiscal
year for grades 9-12 in charter schools (shortfall of 3,300 minutes).

\Waiver Number: 10-3-2006
(Recommended for APPROAL WITH CONDITIONS)

LIMITATIONS ON SCHOOL BOUNDARIES

ITEM W-13 Request by the Turlock Unified School District (USD) using the specific IACTION |




(DOC; 67KB;
3pp.)

waiver authority of Education Code (EC) 33050 to waive Section
15301(c), the limitations on boundaries of a school facilities improvement
district, allowing the Turlock USD to form a School Facilities
Improvement District that includes property in an existing Community
Facilities District, for bonding purposes.

\Waiver Number: 14-5-2006

(Recommended for APPROVAL WITH CONDITONS)

NINTH GRADE CLASS SIZE REDUCTION PROGRAM

ITEM W-14 Request by Liberty Union High School District (LUHSD) for a renewal of |JACTION
(DOC; 62KB; a waiver of Education Code (EC) Section 52084(a), the Ninth Grade
2pp.) Class Size Reduction Program (Morgan-Hart), to receive funding for a
full year, double period of "Intensified Algebra" for targeted low
performing students, and English (three courses total).
Waiver Number: 11-5-2006
(Recommended for APPROVAL WITH CONDITIONS)
PETITION
ITEM W-15 Petition request under Education Code (EC) sections 60421(d) and ACTION
(DOC; 66KB;  [60200(g) by Lake Tahoe Unified School District to purchase Instructional
3pp.) Resources (Everyday Mathematics, Grades K-3, ¢.2001, and Grades 4-6,
€.2002) using Instructional Materials Funding Realignment Program
(IMFRP) monies.
\Waiver Number: 12-5-2006
(Recommended for APPROVAL WITH CONDITIONS)
SCHOOL SITE COUNCIL (Composition)
ITEM W-16 Request by Lompoc Unified School District under the authority of ACTION
(DOC; 61KB; Education Code (EC) Section 52863 to waive EC Section 52852, to
2pp.) allow the schoolsite advisory team to function in place of the schoolsite
council and to waive the parity requirements of this advisory group in
regards to proportion of parent members to schoolsite members.
\Waiver Number: 29-2-2006
(Recommended for APPROVAL WITH CONDITIONS)
ITEM W-17 Request by Tulelake Basin Joint Unified School District under the ACTION
(DOC; 59KB; authority of Education Code (EC) Section 52863 for a renewal waiver of




2pp.) EC Section 52852, allowing one joint school site council to function for
three small rural schools participating in the School Based Coordinated
Program, and allowing the district to continue to operate a school site
council which includes two, rather than four students for each school
participating in the School Based Coordination Act.

\Waiver Number: 3-5-2006

(Recommended for APPROVAL)

STATE TESTING REPORTING DEADLINES

ITEM W-18 Request by ten school districts and two charter school to waive the State |ACTION
(DOC; 60KB;  [Testing Apportionment Information Report deadline of December 31st in
2pp.) the California Code of Regulations (CCR), Title 5, Section
11517.5(b)(1)(A) regarding the California English Language Development
Test (CELDT), or CCR Title 5, Section 1225(b)(2)(A) regarding the
California High School Exit Examination (CAHSEE), or CCR, Title 5,
Section 862(c)(2)(A) regarding the Standardized Testing and Reporting
Program (STAR).

\Waiver Numbers: see attached list for specific school districts
(Recommended for APPROVAL)

o Attachment 1 (DOC; 45KB; 1p.)

ADJOURNMENT OF DAY’'S SESSION

**ADJOURNMENT OF MEETING***

For more information concerning this agenda, please contact the State Board of Education at 1430 N Street, Room 5111,
Sacramento, CA, 95814; telephone 916-319-0827; fax 916-319-0175. To be added to the speaker’s list, please fax or mail your
written request to the above-referenced address/fax number. This agenda is posted on the State Board of Education’s Web site.
[http:// www.cde.ca.gov/be/]

Questions: State Board of Education | 916-319-0827
Last Reviewed: Friday, August 05, 2011

California Department of Education
Mobile site | Eull site
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SBE ITEM 1

JULY 2006 AGENDA

SUBJECT

STATE BOARD PROJECTS AND PRIORITIES.

Including, but not limited to, future meeting plans; agenda items;
State Board office budget, staffing, appointments, and direction X Information
to staff; declaratory and commendatory resolutions; update on
litigation; bylaw review and revision; Board Liaison Reports; and
other matters of interest.

X] Action

[1 Public Hearing

RECOMMENDATION

Take action (as necessary and appropriate) regarding State Board Projects and
Priorities.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

At each regular meeting, the State Board has traditionally had an agenda item under
which to address “housekeeping” matters, such as agenda planning, non-closed session
litigation updates, non-controversial proclamations and resolutions, bylaw review and
revision, Board liaison reports; and other matters of interest. The State Board has asked
that this item be placed appropriately on each agenda.

SUMMARY OF KEY ISSUES

Board Member Liaison Reports

Board Members serve as liaisons to various committees, organizations, and issue areas.
When appropriate, the Liaisons provide short oral reports on issues of interest to the
State Board. At this time, there are several vacant liaison positions that Board Members
may wish to accept.

FISCAL ANALYSIS (AS APPROPRIATE)

Not applicable for this “housekeeping” item.

ATTACHMENT(S)

Attachment 1 State Board Bylaws (as amended July 9, 2003) (10 pages)
Attachment 2: Agenda Planner 2006 (3 Pages)
Attachment 3: Acronyms Chart (3 Pages)




AGENDA PLANNER 2005-2006

MAY 10-11, 2006.....cciiiiiiiiiiiiiiiiii it s s e SACRAMENTO

Board Meeting
e No Child Left Behind Act, approve supplemental educational service providers
e STAR, update/action as necessary
e CAHSEE, update/action as necessary
e CELDT, update/action as necessary
e No Child Left Behind Act, update/action as necessary

Dates of Interest to the State Board:
e Curriculum Development and Supplemental Materials Commission, Sacramento,

May 18-19
e Advisory Commission on Special Education, Sacramento, Sacramento, May 25-
26
JUNE 2006 ... NO MEETING SCHEDULED

Dates of Interest to the State Board:
To be determined

JULY 12-13, 2006.....uiiiiiiiiiiiiiiiiisie s i iisiiiiss s s resrnriss s s s s rrnanneianas SACRAMENTO

Board Meeting
e STAR, update/action as necessary
e CAHSEE, update/action as necessary
e CELDT, update/action as necessary
e No Child Left Behind Act, update/action as necessary

Other Dates of Interest to the State Board:
e 2006 Science Primary Adoption, IMAP/CRP deliberations, Sacramento,
July 10-13
e 2006 Visual and Performing Arts Primary Adoption, IMAP/CRP deliberations,
Sacramento, July 31 — August 3
e Biennial Report to the Governor on the State Board’s Actions and Operations for
the Years 2004-2006.

AUGUST 2006 ... cuuiieeiiiiiiiiiias s seeeeererriaasseeseerrrnnnnnnns NO MEETING SCHEDULED

Dates of Interest to the State Board:
e 2006 Visual and Performing Arts Primary Adoption, IMAP/CRP deliberations,
Sacramento, July 31 — August 3

SEPTEMBER 6-7, 20006 ......cciiiiiiiiiiaiieiiiiiiiiiiasa s s e e sssrrenienasssaseerennnenes SACRAMENTO

Board Meeting
e Consolidated Applications for 2006-07, for approval
STAR, update/action as necessary
CAHSEE, update/action as necessary
CELDT, update/action as necessary
No Child Left Behind Act, update/action as necessary

Agenda Planner May 2005 Page 1




AGENDA PLANNER 2005-2006

e Instructional Materials Fund budget, for approval

Other Dates of Interest to the State Board:

e Biennial report from State Board of Education due to State Legislature

e Curriculum Development and Supplemental Materials Commission, Sacramento,
September 28-29

e 2006 Science Primary Adoption, Curriculum Commission action on IMAP/CRP
recommendations, Sacramento, September 28-29

e 2006 Visual and Performing Arts Primary Adoption, Curriculum Commission
action on IMAP/CRP recommendations, Sacramento, September 28-29

OCTOBER 2006 .....cuttiiiiiiiiiiiiiiiiissssesssiririiiiasssaesseennnnees NO MEETING SCHEDULED

Dates of Interest to the State Board:
To be determined

NOVEMBER 8-9, 2006 ......uuuiiiiiiiiiiiiiiiiiii i e s srrrrnneinssseeeees SACRAMENTO

Board Meeting

Consolidated Applications for 2006-07, for approval

STAR, update/action as necessary

CAHSEE, update/action as necessary

CELDT, update/action as necessary

No Child Left Behind Act, update/action as necessary

2006 Science Primary Adoption, Curriculum Commission action on IMAP/CRP

recommendations, Sacramento, September 28-29

e 2006 Visual and Performing Arts Primary Adoption, Public Hearing and action on
Curriculum Commission adoption recommendations

Other Dates of Interest to the State Board:
e Curriculum Development and Supplemental Materials Commission, Sacramento,
November 30 — December 1

Agenda Planner May 2005 Page 2




AGENDA PLANNER 2005-2006

DECEMBER 2006 ....cciiviiiiiiiiiiiiiiiiiiiiins e eeiirniinnssseeeeees NO MEETING SCHEDULED

Dates of Interest to the State Board:

Curriculum Development and Supplemental Materials Commission, Sacramento,
November 30-December 1

California High School Proficiency Exam contract expires, December 31

Agenda Planner May 2005 Page 3




ALRONYHS CHART

ACRONYMS

AB Assembly Bill

ACCS Advisory Commission on Charter Schools

ACES Autism Comprehensive Educational Services
ACSA Association of California School Administrators
ADA Americans with Disabilities Act

ADA Average Daily Attendance

AFT American Federation of Teachers

AP Advanced Placement

API Academic Performance Index

ASAM Alternative Schools Accountability Model

AYP Adequate Yearly Progress

BTSA Beginning Teacher Support and Assessment
CAHSEE California High School Exit Examination

CAPA California Alternate Performance Assessment
CASBO California Association of School Business Officials
CASH Coalition for Adequate School Housing

CAT/G California Achievement Test, B™ Edition
CCSESA California County Superintendents Educational Services Association
CDE California Department of Education

CELDT California English Language Development Test
CFT California Federation of Teachers

CHSPE California High School Proficiency Exam

CNAC Child Nutrition Advisory Council

COE County Dffice of Education

ConAPP Consolidated Applications

CRP Content Review Panel

CSBA California School Boards Assaociation

CSIS California School Information System

CST California Standards Test

CTA California Teachers Association

CTC California Commission on Teacher Credentialing

Acronyms Chart, Page 1




ACRONYMS CHART

ALRONYHS

EL

English Learner

ELAC English Learner Advisory Committee

ESL English as a Second Language

FAPE Free and Appropriate Public Education

FEP Fluent English Proficient

GATE Gifted and Talented Education

GED General Education Development

HPSGP High-Priority School Grant Program

HumRRO Human Resources Research Organization

IDEA Individuals with Disabilities Education Act

IEP Individualized Education Program

I/USP Immediate Intervention/Underperforming Schools Program
IMAP Instructional Materials Advisory Panel

IMFRP Instructional Materials Fund Realignment Program
LEA Local Educational Agency

LEP Limited English Proficient

NAEP National Assessment of Educational Progress

NEA National Education Assaociation

NCLB No Child Left Behind Act of 2001

NPS/NPA Non Public Schools/Non Public Agencies

NRT Norm-Referenced Test

OSE Office of the Secretary for Education

PAR Peer Assistance and Review Program for Teachers
PSAA Public School Accountability Act

ROP Regional Occupation Program

RLA/ELD Reading/Language Arts/English Language Development
SABE/2 Spanish Assessment of Basic Education, 2™ Edition
SAIT School Assistance and Intervention Team

SARC School Accountability Report Card

SAT 3 Stanford Achievement Test, 3™ Edition

Acronyms Chart, Page 2




ACRONYMS CHART

ACRONYMS

SB Senate Bill

SEA State Educational Agency

SELPA Special Education Local Plan Area

SBCP School Based Coordination Program

SBE State Board of Education

SSP State Superintendent of Public Instruction (Jack 0'Connell)
STAR Standardized Testing and Reporting Program

TDG Technical Design Group (PSAA Advisory Committee)

LSD Unified School District

LISDE United States Department of Education
UTLA United Teachers-Los Angeles

WIA Workforce Investment Act

Acronyms Chart, Page 3
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SBE ITEM 2

/ CALIFORNIA STATE BOARD OF EDUCATION
aFj)s) JULY 2006 AGENDA

Qo VLY
L

SUBJECT

PUBLIC COMMENT.

Public Comment is invited on any matter not included on the
printed agenda. Depending on the number of individuals wishing X Information
to address the State Board, the presiding officer may establish
specific time limits on presentations. ]

[] Action

Public Hearing

RECOMMENDATION

Listen to public comment on matters not included on the agenda.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

N/A

SUMMARY OF KEY ISSUES

N/A

FISCAL ANALYSIS (AS APPROPRIATE)

N/A

ATTACHMENT(S)

None
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exe-julo6item01 ITEM #_3

CALIFORNIA STATE BOARD OF EDUCATION

JULY 2006 AGENDA

SUBJECT X] Action

Appoint William Padia as Deputy Superintendent of the X Information
Assessment and Accountability Branch in accordance with Article _ .
IX, Section 2.1, of the Constitution of the State of California [ ] Public Hearing
RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE) support the nomination of State Superintendent of Public Instruction Jack
O’Connell and appoint William Padia as Deputy Superintendent of the Assessment and
Accountability Branch in accordance with Article IX, Section 2.1, of the Constitution of the
State of California and the provisions of the State Board of Education (SBE) Policy
Number 2: Policy for the Appointment of Constitutional Officers.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

The California Constitution establishes that the SBE, based upon the recommendation of
the State Superintendent of Public Instruction, appoints four staff positions. The positions
are exempt from civil service. The general duties to be assigned each individual
recommended for appointment are to be specified by the State Superintendent of Public
Instruction, recognizing that specific assignments will be made based on the workload of the
California Department of Education and are subject to change. The individuals are
appointed for up to four-year terms, which run concurrently with the four-year term of the
State Superintendent of Public Instruction.

SUMMARY OF KEY ISSUES

State Superintendent O’Connell nominated William Padia to serve as the Deputy
Superintendent of the Assessment and Accountability Branch and requests that the SBE
approve this nomination.

FISCAL ANALYSIS (AS APPROPRIATE)

The funding for this position is annually allocated in the California Department of Education
budget.

ATTACHMENT(S)

Attachment 1: State Board of Education Policy Number 2 (3 pages)
Attachment 2: Biography for William Padia (1 page)
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POLICY #
California State Board of Education Policy 2
SUBJECT DATE
Policy for the Appointment of fggguary
Constitutional Officers

REFERENCES
Article IX, Section 2.1 of the California Constitution states in relevant part:

The State Board of Education, on nomination of Superintendent of Public Instruction,
shall appoint one Deputy Superintendent of Public Instruction and three Associate
Superintendents of Public Instruction who shall be exempt from State civil service and
whose terms of office shall be four years.

HISTORICAL NOTES

This policy succeeds and replaces Policy No. 2 as adopted by the State Board in
September 1990.

Section 1. To carry out the provisions of Article IX, Section 2.1 of the California
Constitution, the State Board of Education (State Board) shall appoint one Deputy
Superintendent of Public Instruction and three Associate Superintendents of Public Instruction to
four-year terms in keeping with this policy; such officers shall be exempt from state civil service.
It is the further policy of the State Board that in the event of a vacancy in one or more of those
positions, the vacancy shall be filled in accordance with this policy. These positions shall be
funded by the Department of Education and adequate office space for these officers shall be
provided by the Department.

Section 2. Whenever any of the positions established by Article IX, Section 2.1 of the
California Constitution is vacant (or is known to become vacant in the foreseeable future), the
Superintendent of Public Instruction (or the Superintendent’s designee) shall, in a timely manner,
nominate and present to the State Board at least one individual who, in the Superintendent of
Public Instruction’s opinion, is qualified to fill the vacancy.

Section 3. The Superintendent of Public Instruction (or the Superintendent’s designee) shall
inform the State Board of the general duties envisioned for each individual nominated,
recognizing the Superintendent’s legal authority to make specific assignments as the workload of
the Department of Education demands. The Superintendent (or designee) shall present to the
State Board each nominee’s qualifications to undertake the general duties envisioned.

Section 4. Unless exempted therefrom by formal action of the State Board, each individual
nominated and presented to the State Board in keeping with this policy shall be available for
interview by the State Board or by an appropriate committee of the State Board in keeping with
its Bylaws.
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Section 5. The Superintendent of Public Instruction (or the Superintendent’s designee) shall
provide information regarding each nominee to the State Board’s Executive Director. The
Executive Director shall ensure that the presentation of each nominee is appropriately noticed in
the State Board’s agenda, as required the by Bagley-Keene Open Meeting Act, such that the State
Board, if satisfied as to the nominee’s qualifications, may take action to appoint the nominee in
keeping with this policy.

Section 6. The Superintendent of Public Instruction shall nominate at least one individual to
fill each position specified in Article X, Section 2.1 of the California Constitution, such that
none of the positions remains continuously vacant for more than 120 days. The 120-day
limitation set forth in this section as it applies to a given position may be extended by formal
action of the State Board in unusual circumstances.

Section 7. The State Board after completing its review of the qualifications of a nominee (or
set of nominees) for a given position, may appoint that nominee (or one nominee from that set of
nominees) or decline to appoint that nominee (or any nominee from that set of nominees). If the
State Board declines to appoint the nominee (or any nominee from the set of nominees), it shall
direct the Superintendent of Public Instruction within 60 days to present another nominee or set
of nominees for the position. The 60-day limitation set forth in this section may be extended by
formal action of the State Board in unusual circumstances.

Section 8. (a) The State Board of Education recognizes that the intent of the people in
enacting Article 1X, Section 2.1 of the California Constitution appears to have been to set the
terms of the positions established therein on a basis coterminous with the term of the
Superintendent of Public Instruction.

(b) The State Board recognizes the desire of honest, diligent, capable, and dedicated
individuals to be held accountable for their job performance, as well as for their personal and
professional conduct.

Section 9. (a) Any individual nominated by the Superintendent of Public Instruction in
keeping with this policy has the right, prior to appointment, to agree voluntarily to the following
employment conditions, which shall have the status of a contract and violation of which, if so
determined by the Superintendent and by formal action of the State Board, shall terminate
immediately the affected individual’s service with no compensation owed or payable to that
individual beyond that point, regardless of the time remaining in the individual’s term.

(1) Compliance with all laws—federal and state—in the performance of duties.

(2) Compliance with the requirements of all other binding authority in the performance of
duties.

(3) Demonstration of fitness to perform the duties of office on a continuing basis.

(4) Except as provided in this paragraph, the four-year term specified in Article IX,
Section 2.1 of the California Constitution is coterminous with that of the Superintendent of
Public Instruction and is running continuously whether a position established by that
constitutional provision is vacant or occupied. An appointed individual’s actual period of service
does not extend beyond the then-current term of the Superintendent of Public Instruction by
whom the individual has been nominated, regardless of when the appointment is made during the
Superintendent’s term, and no compensation is owed or payable to the individual except that
earned during the individual’s actual period of service. An incoming Superintendent of Public
Instruction may extend the period of service of an appointee for up to 120 days into that
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incoming Superintendent’s term in order to provide for an orderly transition. The 120-day
limitation may be extended by formal action of the State Board. Extension of an appointee’s
period of service for transitional purposes shall give the individual no right to nomination by the
incoming Superintendent, reappointment by the State Board, or compensation beyond that
earned for the actual service rendered.

(b) Acceptance of appointment to a position pursuant to Article IX, Section 2.1 of the
California Constitution under the statement of employment conditions specified in paragraph ()
of this section is equivalent to, at the time of appointment, submission of a voluntary letter of
resignation by the individual appointed, effective on the date the expiration of the current term of
the Superintendent of Public Instruction by whom he or she was nominated, or at an earlier time
if the State Board makes a determination as specified in paragraph (a) of this section.

(c) No individual is required to agree to a voluntary statement of employment conditions set
forth in this section either to be nominated by the Superintendent of Public Instruction or
considered by the State Board for appointment. Following evaluation of a nominee’s
qualifications, the State Board may appoint that individual pursuant to Article 1X, Section 2.1 of
the California Constitution without condition or restriction if convinced of the wisdom of so
doing. However, failure of a nominee voluntarily to agree to the employment conditions as set in
paragraph (a) of this section is a factor the State Board may take into consideration when
evaluating the nominee.

(d) If a nominee agrees to the employment conditions as set forth in paragraph (a) of this
section and is appointed by the State Board, but then retracts that agreement (in whole or in part)
or challenges the employment conditions (in whole or in part) in a court of law or before an
administrative body other than the State Board that either has or asserts authority to make
determinations regarding the conditions, the making of that retraction or the filing of that
challenge shall immediately and automatically rescind and invalidate the State Board’s action of
appointing that individual. The rescission and invalidation of action by operation of this section
may be overruled by a subsequent formal action of the State Board.

(e) By formal action of the State Board and agreement of the affected individual and the
Superintendent of Public Instruction, the employment conditions set forth in paragraph (a) of this
section as they pertain to that individual may be modified after the appointment has been made.

Section 10. (a) Except as permitted by formal action of the State Board, the Superintendent
of Public Instruction shall make no recommendations to the Governor for appointment of deputy
or associate superintendents of public instruction pursuant to Education Code section 33143 at a
time when any of the positions established by Article IX, Section 2.1 of the California
Constitution is vacant.

(b) The occurrence of a vacancy among the positions established by Article IX, Section 2.1
of the California Constitution shall not affect the status of any individual who has already been
recommended to or appointed by the Governor pursuant to Education Code section 33143.

Section 11. This policy succeeds and replaces Policy No. 2 as adopted by the State Board in
September 1990.
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Biography for William Padia

William Padia has served as Deputy Superintendent of the California Department of
Education's Assessment & Accountability Branch since January 2006. Prior to this, he
was the Director of the Branch's Policy and Evaluation Division since 1988. Padia was
the lead for the development of both the Academic Performance Index and the No Child
Left Behind Adequate Yearly Progress accountability measures. Padia earned a
bachelor’s degree in mathematics and a doctorate in research methodology, statistics,
and measurement from the University of Colorado, Boulder.
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JULY 2006 AGENDA

SUBJECT 54 Action

Legislative update, including, but not limited to information on
legislation from the 2005-06 session. X Information

[ ] Public Hearing

RECOMMENDATION

This item is presented to the State Board of Education (SBE) for information and action
as deemed necessary and appropriate.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

The May 2006 legislative update provided to the SBE included a summary and status of
legislative measures from the 2005-2006 legislative session.

SUMMARY OF KEY ISSUES

The legislative measures presented include bills that fall under the seven principles
adopted by the SBE at the September 2004 Board meeting, as well as legislation that
may be of interest to the SBE, including an overview of the 2006-07 state budget.

June 30, 2006, was the last day for policy committees to meet and report bills. The
legislature will be on Summer recess beginning July 7, 2006, and will reconvene on
August 7, 2006. August 18, 2006, will be the last day for fiscal committees to meet and
report bills to the floor, and August 31, 2006, will be the last day for each house to pass
bills, with final recess beginning at the end of that day’s session.

FISCAL ANALYSIS (AS APPROPRIATE)

The fiscal impact will be noted as appropriate in the legislative summary of each
measure.

ATTACHMENT(S)

Attachment 1: Legislative update (7 pages). A last minute memorandum will be
submitted with an update on the status of legislative measures.
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Legislative Update

Bills Related to State Board (SBE) of Education Principles

1. Safeguard the State Board of Education adopted academic content standards
as the foundation of California's K-12 educational system; the same standards for
all children.

AB 1246 (Wolk)

This bill would authorize the Superintendent of Public Instruction to develop preschool
learning standards and develop curriculum guides in preliteracy, prenumeracy,
history/social science and science. This bill is sponsored by the Superintendent of
Public Instruction. This measure is waiting to be heard in the Senate
Appropriations Committee.

AB 2115 (Goldberg)

This bill contains the recommendations of the Assembly Education Committee
workgroup on Standards, Accountability and Instruction for which there was bi-partisan
agreement. These include:

The establishment of a Career Technical Education Coordinating Council to identify
state and federal career education programs in kindergarten and grades 1-12 schools
and to recommend to the Governor and the Legislature ways to coordinate programs
and funding streams in order to enhance the effectiveness and economy of those
programs. It requires the council to identify barriers to the articulation of K-12 programs
with the programs of various state institutions of higher education, and to link K-12
programs with community college certificate and degree programs. It requires the
council to make recommendations regarding the credential requirements and instruction
for various CTE programs.

The creation of Electronic Materials Site Licenses, which requires a publisher or
manufacturer of electronic materials to provide a site license to the purchasing school or
district to reproduce up to 10% of the materials to replace lost or damaged materials.
AB 2115 passed the Assembly Floor 74-6 on May 31, 2006, and is awaiting
assignment in the Senate Rules Committee.

2. Insure that curriculum is rigorous, standards-aligned, and research-based
utilizing State Board adopted materials or standards-aligned textbooks in grades
9to 12, to prepare children for college or the workforce.

AB 607 (Goldberg)

This bill would limit the term of members of the Curriculum Development and
Supplemental Materials Commission. This bill would prohibit a person appointed to
serve as part of an advisory group to the commission from participating in that
advisory group for more than one subject matter adoption. This bill is awaiting a
hearing in the Senate Education Committee.
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AB 2722 (Canciamilla)

This bill would prohibit the State Board from adopting basic instructional materials in
language arts or mathematics for the same grade level in successive years. The bill
would require the State Board of Education to allow the continued use of certain
instructional materials for at least 2 years following the 6th year after those instructional
materials are adopted if specified conditions are met. This bill passed the Assembly
Floor 71-0 on May 18, 2006, and is awaiting a hearing in the Senate Education
Committee.

SB 696 (Escutia)

This bill is the same as SB 657 from last year. SB 657 was vetoed by the Governor.
This bill would require the SBE to annually solicit recommendations from school districts
of instructional materials for adoption in any subject area in which the Board adopts
instructional materials. This bill permits a school district that recommends instructional
materials for adoption to use those instructional materials as if the materials were
adopted by the SBE, unless the SBE, within 180 calendar days, makes written factual
findings that the instructional materials lack specific criteria. In addition, the SBE must
decide within one year of the receipt of a school district recommendation whether to
adopt the recommended instructional materials. A failure of the State Board to act on
the recommendation deems the instructional materials adopted for four years, or until
the next regular adoption of materials in that category, whichever comes later. At the
May 2006 meeting, the SBE voted to oppose this bill. This measure passed the Senate
Floor 23-10 on January 26, 2006, and is awaiting a hearing in the Assembly Education
Committee.

3. Insure the availability of State Board of Education adopted instructional
materials for Kindergarten and grades 1 to 8 and locally adopted standards-
aligned instructional materials in grades 9 to 12.

AB 1548 (Pavley)

This bill establishes the Digital Classroom Grant Program of 2006, which directs the
State Superintendent of Public Instruction (SPI) to divide funds appropriated for the
purpose among the 11 technology project regions of the state and reserve funds for
schools selected by the SPI in each region. The new Digital Classroom Grant Program
is intended to provide a means for allocating $25 million proposed in the 2006-07
Governor's Budget for education technology grants. This is an urgency measure
sponsored by the Governor. This bill is awaiting a hearing in the Senate
Appropriations Committee.

4. Support professional development for teachers on the adopted instructional
materials that are used in the classroom.
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SB 362 (Torlakson)

This bill would establish the Physical Education Professional Development Program,
administered by the Superintendent of Public Instruction. Adds components to the
categorical monitoring process (CMP) as it relates to Physical Education. Clarifies that a
secondary school physical education class is one in which each student is required to
actively participate. Deletes the authority for a student to be excused from physical
education classes to attend driver’s training, and closes a Iooehole that allows a student
who is at least 16 years old and in 11" grade or repeating 10" grade to be permanently
excused from physical education courses. This measure passed the Senate floor 27-
10 on January 30, 2006, and is awaiting a hearing in the Assembly Education
Committee.

SB 472 (Alquist)

This bill is similar to SB 414 (Alquist) from last year. The Governor vetoed SB 414 due
to “drafting errors.” This bill would extend the Mathematics and Reading Professional
Development Program for teachers from July 1, 2006 to July 1, 2012. This bill is
sponsored by the Superintendent of Public Instruction. This bill passed the Assembly
Education Committee 6-2 on May 3, 2006, and is awaiting a hearing in the
Assembly Appropriations Committee.

SB 1190 (Alquist)

This bill would expand the Mathematics and Reading Professional Development
Program by adding science to the existing teacher professional development program.
This bill is sponsored by the Superintendent of Public Instruction. This bill passed the
Senate Floor 24-11 on May 30, 2006, and currently is awaiting a hearing in the
Assembly Education Committee.

AB 2248 (Coto)

This bill would extend Reading First grants for years five and six to local education
agencies that have received continuous funding and can demonstrate significant
progress. This bill is sponsored by the Superintendent of Public Instruction.

AB 2248 passed the Assembly Floor 56-23 on May 31, 2006, and is awaiting a
hearing in the Senate Education Committee.

5. Maintain the assessment and accountability system (including STAR, EAP,
CAHSEE, and CELDT).

AB 1483 (Arambula)

Requires the development and administration of an English language development
assessment in early literacy skills for English learners in kindergarten and grade 1. The
bill would require the State Department of Education, in the development of the test for
pupils in kindergarten and grade 1, to minimize any additional testing time and to ensure
that the test is age and developmentally appropriate. This bill is sponsored by the
Superintendent of Public Instruction and would bring California into alignment with
federal requirements. This measure is awaiting a hearing in the Senate

Education Committee.
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AB 2117 (Coto)

This bill requires the California Department of Education (CDE) to administer a three-
year competitive grant pilot project, beginning on September 1, 2007, with the goal of
identifying and implementing the most effective practices to instruct English language
learners (ELLS). It also requires a consortium consisting of the CDE, the University of
California (UC), the California State University (CSU), and various county offices of
education (COEs) to develop a plan for a training program for certificated and classified
staff teaching ELL. This bill is the vehicle for legislation discussed by the
Assembly Education Committee workgroup on English Language Learners. AB
2117 passed the Assembly Floor 63-15 on May 31, 2006, and is awaiting
assignment in the Senate Rules Committee.

AB 2937 (Pavley)

Requires the California Department of Education (CDE) to conduct a study to determine
which of the California Standards Tests (CSTs), or which combination of those tests, is
equivalent to the English language arts and mathematics portion of the California High
School Exit Examination(CAHSEE). This bill also requires CDE to determine the
performance level on the test or tests that is equivalent to a passing score on the
pertinent portion of the CAHSEE, and to report its findings to the Legislature as

to whether any of these tests is equivalent to the CAHSEE and whether a student who
achieves an equivalent passing score on the identified CST should be deemed to have
passed that portion of the CAHSEE. This bill passed the Assembly Floor 49-31 on
May 31, 2006, and is awaiting assignment in the Senate Rules Committee.

AB 2975 (Hancock)

This bill makes Legislative declarations that action is needed to align the state and
federal assessment and accountability programs and requires the SBE to change the
definition of "proficient" for purposes of adequate yearly progress (AYP) for the federal
No Child Left Behind Act of 2001 (NCLB) to be set at the level needed to pass the
California High School Exit Examination. This bill requires that, by March 31, 2007, the
SBE shall report to the education and budget committees of the Legislature on its plan
for implementing these changes. At the May 2006 meeting, the SBE voted to oppose
this bill. This bill passed the Assembly Floor 45-33 on May 31, 2006, and is
awaiting assignment in the Senate Rules Committee.

SB 1592 (Romero)

As amended, this bill would require that the Superintendent of Public Instruction make
available the results of the California High School Exit Exam and student demographic
information as soon as test scores and information are available. This bill passed the
Senate Floor 26-10 on May 25, 2006, and currently is being held at the Assembly
Desk.

6. Insure that the California Commission on Teacher Credentialing (CTC) and all
teacher training institutes use State Board adopted standards as the basis for
determining the subject matter competency of teacher candidates.
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SB 428 (Scott)

This bill would repeal the CBEST and would charge the California Commission on
Teacher Credentialing with establishing standards and procedures for the issuance and
renewal of teaching credentials in California. This measure, which is a two-year bill,
is awaiting a hearing in the Assembly Appropriations Committee.

SB 1209 (Scott)

This bill, as amended, eliminates duplicate preliminary credential requirements for new
teachers who have completed state-adopted credentialing requirements in another
state, consolidates testing requirements for teacher credential candidates, provides
incentives to strengthen the preparation of teacher interns and induce experienced
teachers to teach and mentor new teachers in high priority schools, among other
revisions of teacher credentialing law. This bill passed the Senate Floor 26-11 on
May 30, 2006, and currently is awaiting a hearing in the Assembly Education
Committee.

7. Strengthen coordination between K-12 and higher education.

SB 1563 (Escutia)

This bill establishes the Community College Early Assessment Pilot program, under
which up to 25 community colleges (CCCs) would be authorized to participate to
provide students at their feeder high schools with an indicator of their readiness for
college-level English and math. The program would be administered by the California
Partnership for Achieving Student Success (Cal-Pass) which the bill also establishes.
This bill is proposed to be amended to add the collaboration with the California
Department of Education on all Community College Early Assessment Activities. This
bill passed the Senate Floor 24-14 on May 30, 2006, and currently is being held at
the Assembly Desk.

Other Bills of Interest to the State Board

AB 172 (Chan)

States the intent of the Legislature to establish and provide a voluntary preschool-for-all
system. In addition, AB 172 would require the Superintendent of Public Instruction to
prepare a report and submit it to the Legislature before January 1, 2007, regarding the
types of preschool programs that receive funding, including data relating to the
geographic and income distribution of participants in these programs. In addition, the
Superintendent shall convene a committee to develop a plan to coordinate the capacity
and efficiency of the state system of postsecondary education for the purpose of
preparing and training high quality staff in preschool programs. This bill would become
operative only if funding is provided for purposes of the bill in a statewide initiative that
authorizes universal preschool and is approved by the voters at a statewide election.
This measure is awaiting a hearing in the Senate Education Committee.
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AB 1988 (Coto)

This bill implements several recommendations of the Assembly Education Committee's
English learner working group. This bill requires the Commission on Teacher
Credentialing (CTC) to develop a ten hour English language learner (EL) professional
development module to be incorporated into the Beginning Teacher Support and
Assessment (BTSA) Program. This bill also requires the Department of Education
(CDE) in consultation with CTC to require each school district to report to CDE teacher
proficiency in EL teaching knowledge and skills. This bill makes several changes and
revisions surrounding the California English Language Development Test, EL
Proficiency, data collection on EL students and the Advancement Via Individual
Determination (AVID) Program. This bill was held under submission in the
Assembly Appropriations Committee

AB 2254 (Umberg)

This bill, sponsored by the Superintendent of Public Instruction, consolidates language
and clarifies program requirements and timelines for interventions and sanctions for
schools in the High Priority Schools Grant Program (HPSGP) and establishes a pilot
HPSGP for Alternative Schools. This bill passed the Assembly Floor 56-23 on May
31, 2006, and is awaiting assignment in the Senate Rules Committee.

AB 2594 (Nunez and Chu)

This bill, sponsored by the Superintendent of Public Instruction, seeks to create more
coherence between the state and federal accountability systems in dealing with school
interventions through improved coordination of their accountability features for all
schools. This bill passed the Assembly Floor 48-32 on May 31, 2006, and is
awaiting assignment in the Senate Rules Committee.

SB 1284 (Scott)
This bill updates and makes technical correcting amendments to statutes that establish
the Academic Performance Index (API) by:

e Striking mention of the applied academic skills matrix test from the list of test
results that provide the basis for calculation of the API.

e Repealing the requirement for the APl advisory committee to recommend
specified matters by July 1, 2005 and recasts the authorization for the committee
with technical corrections.

This bill passed the Senate Floor 39-0 on May 11, 2006, and is awaiting a hearing
in the Assembly Education Committee.

SB 1510 (Alquist)

This bill, sponsored by the Superintendent of Public Instruction, removes seven
reporting requirements from the School Accountability Report Card (SARC) that are
duplicative or outdated in an effort to make the SARC a more readable and useful tool
for parents. This bill passed the Senate Floor on May 30, 2006, and currently is
awaiting a hearing in the Assembly Education Committee.
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AB 1801 (Laird)
This is the Budget Act of 2006. A summary of education funding will be presented at
the meeting.
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LAST MINUTE MEMORANDUM

DATE: July 7, 2006
TO: MEMBERS, STATE BOARD OF EDUCATION

FROM: Andrea Ball, Director
Government Affairs

RE: Item No. 04

SUBJECT: Legislative Update: Including, but not limited to, Information on Legislation
from the 2005-06 Legislative Session.

The legislative measures presented include bills that fall under the seven principles
adopted by the SBE at the September 2004 Board meeting, as well as legislation that
may be of interest to the SBE.

June 30, 2006, was the last day for policy committees to meet and report bills. The
legislature is on Summer recess and will reconvene on August 7, 2006. August 18,
2006, will be the last day for fiscal committees to meet and report bills to the floor, and
August 31, 2006, will be the last day for each house to pass bills, with final recess
beginning at the end of that day’s session.

The Legislature passed the Budget on June 28, 2006, and it was signed by the
Governor on June 30, 2006.

Attachment 1: Legislative Update (7 pages)
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Legislative Update

Bills Related to State Board (SBE) of Education Principles

1. Safeguard the State Board of Education adopted academic content standards
as the foundation of California's K-12 educational system; the same standards for
all children.

AB 1246 (Wolk)

This bill would authorize the Superintendent of Public Instruction to develop preschool
learning standards and develop curriculum guides in preliteracy, prenumeracy,
history/social science, science, and social, emotional, and physical development. This
bill is sponsored by the Superintendent of Public Instruction. This measure is waiting
to be heard in the Senate Appropriations Committee.

AB 2115 (Goldberg)

This bill contains the recommendations of the Assembly Education Committee
workgroup on Standards, Accountability, and Instruction for which there was bi-partisan
agreement. These include:

The establishment of a Career Technical Education Coordinating Council to identify
state and federal career education programs in kindergarten and grades 1-12 schools
and to recommend to the Governor and the Legislature ways to coordinate programs
and funding streams in order to enhance the effectiveness and economy of those
programs. It requires the council to identify barriers to the articulation of K-12 programs
with the programs of various state institutions of higher education, and to link K-12
programs with community college certificate and degree programs. It requires the
council to make recommendations regarding the credential requirements and instruction
for various CTE programs. This measure is waiting to be heard in the Senate
Appropriations Committee.

2. Insure that curriculum is rigorous, standards-alignhed, and research-based
utilizing State Board adopted materials or standards-aligned textbooks in grades
9to 12, to prepare children for college or the workforce.

AB 607 (Goldberg)

The January 4, 2006, version of this bill dealt with term limits of members of the
Curriculum Development and Supplemental Materials Commission. The bill was
amended June 22, 2006, to replace its contents with revisions to the method for funding
under the School Facilities Emergency Repair Program that was enacted as part of the
settlement in Williams v. California so that funds may be granted in advance rather than
in reimbursement. This bill is awaiting a hearing in the Senate Appropriations
Committee.
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AB 2722 (Canciamilla)

This bill would prohibit the State Board from adopting basic instructional materials in
language arts or mathematics for the same grade level in successive years. The bill
would require the State Board of Education to allow the continued use of certain
instructional materials for at least 2 years following the 6th year after those instructional
materials are adopted if specified conditions are met. This measure is waiting to be
heard in the Senate Appropriations Committee.

SB 696 (Escutia)

This bill, as amended on June 22, 2006, would authorize a school district to expend for
kindergarten and grades 1 to 8, inclusive, not more than 30% of the district's allowance
to purchase standards-aligned instructional materials selected by the school district,
upon compliance with certain requirements. At the May 2006 meeting, the SBE voted to
oppose this bill. However, the bill has been substantially amended since the last
meeting. This measure is waiting to be heard in the Assembly Appropriations
Committee.

SB 1769 (Escutia)

This bill would require the 2008 Reading/Language Arts/English Language
Development Curriculum Frameworks and Criteria adopted by the State Board on April
17, 2006, to include the accelerated English program, as defined, established under the
bill. This bill also would provide an appropriation to the California Department of
Education for support of the State Board. This bill is awaiting a hearing in the
Assembly Appropriations Committee.

3. Insure the availability of State Board of Education adopted instructional
materials for Kindergarten and grades 1 to 8 and locally adopted standards-
aligned instructional materials in grades 9 to 12.

AB 1548 (Pavley)

This bill would, as a pilot program and until January 1, 2016, require the California
Department of Education (CDE) to authorize 12 schools to either (1) purchase
electronic equipment bundled with standards-based, state-adopted instructional
materials, from moneys received from the State Instructional Materials Fund or (2)
request a publisher that makes basic instructional materials available to a school district
in a hard copy format to make instructional materials available in an electronic multi-
media format upon adoption of instructional materials after January 1, 2000, by the
State Board or by the governing board of a selected school district that maintains a high
school.

The bill also would require the CDE, by December 31, 2011, to evaluate the
effectiveness of the pilot program and report on the results of the evaluation to the
appropriate committees of the Legislature and the Governor. This bill is awaiting a
hearing in the Senate Appropriations Committee.
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4. Support professional development for teachers on the adopted instructional
materials that are used in the classroom.

SB 362 (Torlakson)

This bill would establish the Physical Education Professional Development Program,
administered by the Superintendent of Public Instruction. Adds components to the
categorical monitoring process (CMP) as it relates to Physical Education. Clarifies that a
secondary school physical education class is one in which each student is required to
actively participate. Deletes the authority for a student to be excused from physical
education classes to attend driver’s training, and closes a Iooehole that allows a student
who is at least 16 years old and in 11" grade or repeating 10™ grade to be permanently
excused from physical education courses. This measure is awaiting a hearing in the
Assembly Appropriations Committee.

SB 472 (Alquist)

This bill is similar to SB 414 (Alquist) from last year. The Governor vetoed SB 414 due
to “drafting errors.” This bill would extend the Mathematics and Reading Professional
Development Program for teachers from July 1, 2006 to July 1, 2012. This bill is
sponsored by the Superintendent of Public Instruction. This bill passed the Assembly
Education Committee 6-2 on May 3, 2006, and is awaiting a hearing in the
Assembly Appropriations Committee.

SB 1190 (Alquist)

This bill would expand the Mathematics and Reading Professional Development
Program by adding science to the existing teacher professional development program.
This bill is sponsored by the Superintendent of Public Instruction. This bill is awaiting a
hearing in the Assembly Appropriations Committee.

AB 2248 (Coto)

This bill would extend Reading First grants for years five and six to local education
agencies that have received continuous funding and can demonstrate significant
progress, as defined in the bill. This bill is sponsored by the Superintendent of Public
Instruction. AB 2248 is awaiting a hearing in the Senate Appropriations Committee.

5. Maintain the assessment and accountability system (including STAR, EAP,
CAHSEE, and CELDT).

SB 267 (Romero)
This bill intends to extend the exemption provided by SB 517 (Chapter 3, Statutes of
2006) to students with disabilities in the Class of 2007.

AB 1483 (Arambula)

Requires the development and administration of an English language development
assessment in early literacy skills for English learners in kindergarten and grade 1. The
bill would require the State Department of Education, in the development of the test for
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pupils in kindergarten and grade 1, to minimize any additional testing time and to ensure
that the test is age and developmentally appropriate. In the Senate Education
Committee, this bill was amended to include a sunset (2012) and a report to the
Legislature on the results and administrative process. This bill is sponsored by the
Superintendent of Public Instruction and would bring California into alignment with
federal requirements. This measure is awaiting a hearing in the Senate
Appropriations Committee.

AB 2117 (Coto)

This bill requires the California Department of Education (CDE) to administer a three-
year competitive grant pilot project, beginning on September 1, 2007, with the goal of
identifying and implementing the most effective practices to instruct English language
learners (ELLS). It also requires the SPI to convene an advisory committee to provide
regular recommendations on implementation of this project and a consortium consisting
of the CDE, the University of California (UC), the California State University (CSU), and
various county offices of education (COES) to develop a plan for a training program

for certificated and classified staff teaching ELL. This bill is the vehicle for legislation
discussed by the Assembly Education Committee workgroup on English
Language Learners. AB 2117 is awaiting a hearing in the Senate Appropriations
Committee.

AB 2937 (Pavley)

Requires the California Department of Education (CDE) to conduct a study to determine
which of the California Standards Tests (CSTs), or which combination of those tests, is
equivalent to the English language arts and mathematics portion of the California High
School Exit Examination(CAHSEE). This bill also requires CDE to determine the
performance level on the test or tests that is equivalent to a passing score on the
pertinent portion of the CAHSEE, and to report its findings to the Legislature as

to whether any of these tests is equivalent to the CAHSEE and whether a student who
achieves an equivalent passing score on the identified CST should be deemed to have
passed that portion of the CAHSEE. This bill is awaiting a hearing in the Senate
Appropriations Committee.

AB 2975 (Hancock)

This bill makes Legislative declarations that action is needed to align the state and
federal assessment and accountability programs and requires the SBE to change the
definition of "proficient” for purposes of adequate yearly progress (AYP) for the federal
No Child Left Behind Act of 2001 (NCLB) to be set at the level needed to pass the
California High School Exit Examination. This bill requires that, by March 31, 2007, the
SBE shall report to the education and budget committees of the Legislature on its plan
for implementing these changes. At the May 2006 meeting, the SBE voted to oppose
this bill. This bill is awaiting a hearing in the Senate Appropriations Committee.

SB 1592 (Romero)

As amended, this bill would require that the Superintendent of Public Instruction make
available the results of the California High School Exit Exam and student demographic
information as soon as test scores and information are available. This bill is awaiting a
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hearing in the Assembly Appropriations Committee.

SB 1580 (Ducheny)

Requires, commencing in the 2007-08 fiscal year, an English language learner (ELL)
who is literate in his or her primary language or who receives instruction in his or

her primary language to take standards aligned assessments in the student's primary
language, as soon as such tests are available, and requires the State Department of
Education (SDE) to develop modified assessments including a modified California High
School Exit Exam (CAHSEE), that remove necessary linguistic complexity for English
learner students. In addition, SB 1580 Requires the results of the primary language and
modified achievement tests be used to determine adequate yearly progress (AYP) per
the No Child Left Behind (NCLB) Act and for purposes of the Academic Performance
Index (API). This bill is awaiting a hearing in the Assembly Appropriations
Committee.

6. Insure that the California Commission on Teacher Credentialing (CTC) and all
teacher training institutes use State Board adopted standards as the basis for
determining the subject matter competency of teacher candidates.

SB 428 (Scott)

This bill would repeal the CBEST and would charge the California Commission on
Teacher Credentialing with establishing standards and procedures for the issuance and
renewal of teaching credentials in California. This measure, which is a two-year bill,
is awaiting a hearing in the Assembly Appropriations Committee.

SB 1209 (Scott)

This bill, as amended, eliminates duplicate preliminary credential requirements for new
teachers who have completed state-adopted credentialing requirements in another
state, consolidates testing requirements for teacher credential candidates, provides
incentives to strengthen the preparation of teacher interns and induce experienced
teachers to teach and mentor new teachers in high priority schools, among other
revisions of teacher credentialing law. This bill is awaiting a hearing in the Assembly
Appropriations Committee.

7. Strengthen coordination between K-12 and higher education.

SB 1563 (Escutia)

This bill establishes the Community College Early Assessment Pilot program, under
which up to 25 community colleges (CCCs) would be authorized to participate to
provide students at their feeder high schools with an indicator of their readiness for
college-level English and math. The program would be administered by the California
Partnership for Achieving Student Success (Cal-Pass) which the bill also establishes.
This bill is proposed to be amended to add the collaboration with the California
Department of Education on all Community College Early Assessment Activities. This
bill is awaiting a hearing in the Assembly Appropriations Committee.
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Other Bills of Interest to the State Board

AB 172 (Chan)

This bill requires, to the extent funding is provided in the Budget Act, the Superintendent
of Public Instruction (SPI) to convene a committee for the purpose of developing a plan
to "coordinate the capacity and efficiency" of the state's institutions of higher education
to prepare and train preschool staff. This bill may carry the details of the Governor's
voluntary preschool program proposed in the 2006-2007 Budget. This measure is
awaiting a hearing in the Senate Appropriations Committee.

AB 1988 (Coto)

This bill implements several recommendations of the Assembly Education Committee's
English learner working group. This bill requires the Commission on Teacher
Credentialing (CTC) to develop a ten hour English language learner (EL) professional
development module to be incorporated into the Beginning Teacher Support and
Assessment (BTSA) Program. This bill also requires the Department of Education
(CDE) in consultation with CTC to require each school district to report to CDE teacher
proficiency in EL teaching knowledge and skills. This bill makes several changes and
revisions surrounding the California English Language Development Test, EL
Proficiency, data collection on EL students and the Advancement Via Individual
Determination (AVID) Program. This bill was held under submission in the
Assembly Appropriations Committee

AB 2254 (Umberg)

This bill, sponsored by the Superintendent of Public Instruction, consolidates language
and clarifies program requirements and timelines for interventions and sanctions for
schools in the High Priority Schools Grant Program (HPSGP). This bill was recently
amended in the Senate Education Committee to remove the proposed pilot HPSGP for
Alternative Schools. This measure is awaiting a hearing in the Senate
Appropriations Committee.

AB 2594 (Nunez and Chu)

This bill, sponsored by the Superintendent of Public Instruction, seeks to create more
coherence between the state and federal accountability systems in dealing with school
interventions through improved coordination of their accountability features for all
schools. This bill is waiting to be heard in the Senate Appropriations Committee.

SB 1284 (Scott)
This bill updates and makes technical correcting amendments to statutes that establish
the Academic Performance Index (API) by:
e Striking mention of the applied academic skills matrix test from the list of test
results that provide the basis for calculation of the API.
e Repealing the requirement for the APl advisory committee to recommend
specified matters by July 1, 2005 and recasts the authorization for the committee
with technical corrections.
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This bill is awaiting a hearing in the Assembly Appropriations Committee.

SB 1510 (Alquist)

This bill, sponsored by the Superintendent of Public Instruction, removes seven
reporting requirements from the School Accountability Report Card (SARC) that are
duplicative or outdated in an effort to make the SARC a more readable and useful tool
for parents. This bill passed the Assembly Education Committee on June 29, 2006.

AB 2448 (Hancock)

This bill refocuses the ROC/P mission and provides Career Technical Education (CTE)
to secondary students while limiting the number of adults served in the ROC/P delivery
system. The bill also allows shifting of adult ADA to secondary ADA over a six year time
period giving ROC/Ps sufficient time to meet the new limitation on adult students and
provides for sequencing of courses. This bill is waiting to be heard in the Senate
Appropriations Committee.

AB 1801 (Laird)
This is the Budget Act of 2006.

AB 1811 (Laird)
Companion to the Budget Act.

AB 1802 (Laird)
Education Trailer Bill.

AB 1808 (Laird)
Child Care and Foster Youth Services Trailer Bill.
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CALIFORNIA STATE BOARD OF EDUCATION

JULY 2006 AGENDA

SUBJECT .
California Fresh Start (CFS) Pilot Program, Senate Bill (SB) 281 DJ  Action
(Maldonado): Approve proposed amendments

X Information

[ ] Public Hearing

RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE) approve the proposed amendments to the regulations.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND

In March 2006, the SBE approved the emergency regulations, Initial Statement of
Reasons, and the commencement of the regulatory process for the permanent
regulations for the California Fresh Start Pilot (CFS) Program and directed staff to begin
the 45-day written comment period. The emergency regulations were approved by the
Office of Administrative Law on March 16, 2006, and are effective for 120 days.

The CDE proposed amendments to the CFS regulations in response to public comment
received during the 45-day public comment period. At the May 2006 SBE meeting, the
SBE approved the amendments to the CFS regulations and directed the amended
regulations be sent out for 15-day public comment.

SUMMARY OF KEY ISSUES

The CFS regulations serve to guide school districts and schools in the administration of
the CFS pilot program. The purposes of the current regulations are to: 1) clarify some of
the bill's language, most specifically, what constitutes a “nutritious” fruit or vegetable
eligible for purposes of reimbursement through the CFS Pilot Program; 2) to implement
the CFS Pilot Program; 3) add definitions; and, 4) specify requirements for participation.
The CDE is not proposing any substantive changes to the regulations approved by the
SBE at its May 2006 meeting.
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FISCAL ANALYSIS (AS APPROPRIATE)

The Economic and Fiscal Impact Statement will be provided to the SBE in a last minute
memorandum.

ATTACHMENT(S)

The Final Statement of Reasons and the proposed regulations that were approved by
the SBE and sent out for the 15-day written comment period are attached.

Attachment 1: Final Statement of Reasons (12 pages)

Attachment 2: Regulations - Title 5. Education, Division 1. California Department of
Education, Chapter 15. Child Nutrition Programs, Subchapter 1 Food
Sales, Food Service, Nutrition Education, Article 5. California Fresh Start
Pilot Program. (5 pages)

Attachment 3: The Economic and Fiscal Impact Statement will be provided as a Last
Minute Memorandum.
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FINAL STATEMENT OF REASONS
California Fresh Start Program (CFS)

UPDATE OF INITIAL STATEMENT OF REASONS

The purpose of the emergency regulations is to implement the California Fresh Start
(CFS) Pilot Program and to clarify what constitutes a “nutritious” fruit or vegetable
eligible for purposes of reimbursement through the CFS Pilot Program.

The emergency regulations were adopted by the Office of Administrative Law on
March 17, 2006. The 45-day public comment period began on March 17, 2006 and
ended on May 2, 2006. Several comments were received which are incorporated into
the attached chart. Changes were made to the proposed regulations due to the
comments received.

A 15-day comment period was held from May 16, 2006 through May 30, 2006, inclusive.
Several comments were received which are also incorporated into the attached chart.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL
NOTICE PERIOD OF MARCH 17, 2006 THROUGH MAY 2. 2006.

The text was made available to the public from March 17, 2006, through May 2, 2006.
The State Board of Education (SBE) received comments that are addressed in the
attached chart. In response to the comments, the California Department of Education
(CDE) recommended the SBE amend certain portions of the regulations. The comments
and responses to the comments are attached (pages 3 — 6). The following revisions
were made and approved by SBE at the May board meeting:

| Section 15567(e). (i), (0) and (u). Definitions. ~_{ Formatted: Spanish (Mexico)

(e) “Fresh fruits and vegetables” was changed to “Fresh fruits or vegetables” in order to
be consistent with the statute.

(i) The symbol for percent (%) has been removed, and has been spelled out for
consistency.

(o) "Nutritious fruits or vegetables” — The definition for nutritious fruits or vegetables has
been revised to reflect that canned, dried, or frozen fruits should contain no added
sweetener other than 100 percent fruit juice.

(u) “NSLP” was spelled out (National School Lunch Program) for clarity.
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Section 15568(a)(2), (b), (e), and (f). Requirements for Participation.

(8)(2) — The initials “NSLP” were used and National School Lunch Program was deleted
because it had been referenced in an earlier subdivision.

(b) “California-produced” has been deleted and “while adhering to state and federal
procurement requirements” has been added to respond to a comment received from the
U.S. Department of Agriculture.

Section 15668(e) and (f): Both subdivisions were deleted because they are not
conditions for reimbursement and are duplicative of the statute.

Section 15669. Strategies.

Section 15669 was removed from the regulations because it is duplicative of the statute.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE 15-DAY
NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from May 16, 2006 through
May 30, 2006. The SBE received the following comments on the modified text that are
addressed in the attached chart (pages 7 — 12).

ALTERNATIVES DETERMINATION

The SBE has determined that no alternative would be more effective in carrying out the
purpose for which the regulation is proposed or would be as effective and less
burdensome to affected private persons than the proposed regulations.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school
districts.
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COMMENTS RECEIVED DURING 45-DAY PUBLIC COMMENT PERIOD

SUBMITTED BY

| COMMENT

| CDE RESPONSE

Section 15567(h). Give priority to...

Allen Ng, Regional
Administrator, United States
Department of Agriculture

Commenter objected to CFS statute because
“...purchase made by SFA for any purpose
and using the nonprofit school food service
funds must be made in accordance with 7
CFR 3016.60(c), which prohibits geographic
preferences in evaluating bids or proposals.”

This comment goes to the statute. No response is
required. The statutory provision is also in the
regulations and will be deleted.

Ann Aguilar, Child Nutrition
Director, Yucaipa-Calimesa
Joint Unified School District,
submitted via e-mail

Commenter states: "serious consideration
needs to be made to place serving fresh fruit
that is California produced as a high priority
and follow through with strong regulation
language."

Federal procurement regulations prohibit the use of
statutorily or administratively imposed in-State or local
geographic preferences.

Pam Sampson, Public
Health Nutritionist,
Department of Public
Health-Nutrition, San
Bernardino, submitted via e-
mail

Commenter recommends that the definition of
“Give priority to” be changed to reflect
"California-produced fresh fruits or
vegetables".

Federal procurement regulations prohibit the use of
statutorily or administratively imposed in-State or local
geographic preferences.

Caryl Burns, M.P.H., R.D.,
Health Information
Specialist

Commenter states: “Registered dietitians
recommend defining ‘Give priority’ to mean
that the school district or charter school will
purchase California-produced fresh fruits and
vegetables unless they are not commercially
available. In that case, the school district or
charter school will purchase fresh fruits and
vegetables, regardless of their origin, unless
they are not commercially available. In that
case, the school district or charter school may
purchase any nutritious fruits and
vegetables.”

Federal procurement regulations prohibit the use of
statutorily or administratively imposed in-State or local
geographic preferences.
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Section 15567(0). Definition of Nutritious

Ann Aguilar, Child Nutrition
Director, Yucaipa-Calimesa
Joint Unified School District,
submitted via e-mail

Commenter states: "I am against the
inclusion of canned fruits in heavy syrup in
the definition of nutritious fruits. | support the
definition of ‘nutritious fruits and vegetables’
to be ‘fruits or vegetables, that are fresh, or
that are canned, dried or frozen which contain

no added sweeteners other than juice™.

CDE concurs with this recommendation and
recommends amending the definition to say “shall
contain no added sweeteners other than 100 percent
fruit juice.”

Pam Sampson, Public
Health Nutritionist,
Department of Public
Health-Nutrition, San
Bernardino, submitted via e-
mail

Commenter recommends that "which contain
no added sweeteners other than juice and no
added sodium" be added to the definition of
nutritious.

CDE concurs with this recommendation in regards to
added sweeteners and recommends amending the
definition to say “shall contain no added sweeteners
other than 100 percent fruit juice.”

Leslie G. Sarasin, President
and Chief Executive Officer,
American Frozen Food
Institute

Commenter states: “We believe that explicit
inclusion of frozen fruits and vegetables in the
definition of ‘nutritious fruits or vegetables’ for
eligibility for the CFS program as the
Department has proposed represents sound
public policy.”

No response required.

Caryl Burns, M.P.H., R.D.,
Health Information
Specialist

Commenter states: “’Nutritious’ does not
include canned fruits and vegetables packed
in sugar syrup. Canned fruits and vegetables
containing added sugar (as corn syrup,
sugar, etc.) should not be used in this
program. Canned fruits and vegetables
should not be used if any other fresh, frozen
or dried fruits and vegetables are available.”

CDE concurs with this comment and recommends
amending the definition to say “shall contain no added
sweeteners other than 100 percent fruit juice.”
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Richard A. Greene, Chair,
Child Nutrition Advisory
Council

Commenter states: “The Council agreed that
if canned fruits or vegetables were to be
allowed under the interpretation of ‘nutritious
fruits and vegetables’ that canned should be
allowed only when the fruit and vegetable
processing takes place without any added
sweeteners other than 100% fruit juice.”

Commenter further states: “The USDA
reference material is inconsistent with the
consensus of the Council and therefore
should be eliminated from the text of the
requirements for participation in
paragraph (o) of 15567 definitions.”

CDE concurs with the comment and recommends
amending the definition to say “shall contain no added
sweeteners other than 100 percent fruit juice.”

A.G. Kawamura, Secretary,
California Department of
Food & Agriculture

Commenter states: “By including all forms of
fruits and vegetables, school food service
directors will not be forced to purchase
non-Californian or non-domestic product
during seasons when fresh product is not
available within program funds.”

CDE concurs with the comment and recommends
amending the definition to say “shall contain no added
sweeteners other than 100 percent fruit juice.”

Susan Foerster, Chief,
Hope Wilson, M.P.H, R.D.
California Department of
Health Services, Cancer
Prevention and Nutrition
Section (CPNS)

Commenter states: “in the event that schools
do purchase processed fruits or vegetables,
CPNS strongly recommends that Section
15667, Definitions, the Proposed Regulations
be amended — on page 2, line 16 after ‘shall’,
insert ‘contain no added sugars and’ on page
2, line 17, strike out ‘the specifications’ and

insert ‘other specifications™.

CDE concurs with the comment and recommends
amending the definition to say “shall contain no added
sweeteners other than 100 percent fruit juice.”
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Section 15567(q). “ Serving”...

Richard A. Greene, Chair,
Child Nutrition Advisory
Council

Commenter states: “The USDA Food Buying
Guide for Child Nutrition Programs (2001
edition) is pertinent in relation to delineating
serving sizes and should therefore remain in
paragraph (q) of 15567 Definitions.”

CDE agrees with this recommendation.

General Comments

Ed Yates, President/CEO,
California League of Food
Processors (CLFP)

Commenter states: “The CLFP respectfully
requests members of the State Board of
Education to approve this California Fresh
Start Pilot Program regulation package.”

No response required.

Doug Robertson, Manager,
Government Affairs, The
Grocery Manufacturers
Association (GMA)

Commenter states: “GMA hopes the Board
will continue to treat fresh and processed
fruits and vegetables equitably as defined in
the emergency and proposed regulations for
the California Fresh Start Pilot Program.”

No response required.

William W. Marshall, Nurse-
Consultant, Santa Rita
Union School District

Commenter states: “I speak in favor of this bill
for increasing the consumption of FRESH
fruit and vegetables by our school children.”

No response required.

Ken Hecht, California Food
Policy Advocates

Commenter states: “No reference to
start-up funds is made in the regulations; a
cross-reference should be included.”

This comment does not relate to the regulations up for
public comment. No response required.

Ken Hecht, California Food
Policy Advocates

Commenter states: “We support the SB 281
Fresh Start regulations as written today.
Changes can be made after the program has
been operating for some time if needed.”

No response required.

Patrick Leathers, Gualco
Group, representing the
Agricultural Council

Commenter states: “We support the
regulations as written and would like to see
the program implemented.”

No response required.
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PUBLIC COMMENTS RECEIVED DURING 15-DAY COMMENT PERIOD

SUBMITTED BY

| COMMENT

| CDE RESPONSE

Section 15567(h). Give priority to...

Pam Sampson, Public
Health Nutritionist,
Department of Public
Health-Nutrition, San
Bernardino, submitted via e-
mail

Commenter states —
“Please consider inserting the following bolded
suggestions....

Page one, Line 29:
(h) “Give priority to” means that California-
produced fresh fruits or vegetables shall be served
unless they are not reasonably available on a
commercial basis within program funds.”

No response is required because the
comments do not pertain to the modifications
made to the text during the 15-day comment
period.

However, Federal procurement regulations
limit the use of statutorily or administratively
imposed in-State or local geographic
preferences.

Section 15567(0). Definition of Nutritious

Pam Sampson, Public
Health Nutritionist,
Department of Public
Health-Nutrition, San
Bernardino, submitted via e-
mail

Commenter states —
“Please consider inserting the following bolded
suggestions....
(o) “Nutritious fruits or vegetables” means fruits or
vegetables that are fresh, or that are canned, dried,
or frozen. Fruits or vegetables that are canned, dried
or frozen shall contain ho added sweeteners other
than 100 percent fruit juice and no added
sodium. meetthe-specifications-established-in

. ;
See_ue +2-of-the-United States_ Depal_t entof .
Agreu ture-(USDA)-Food BHI? g ,GH'Id.e Ie_n Child

CDE believes that “no added sodium” would
be prohibitive for participation in the pilot
program since added sodium is commonly
used as a preservative. CDE recommends no
change.

Caryl Burns, M.P.H., R.D.,
Health Information
Specialist

Commenter states:

“Regarding the following definition of "nutritious
Fruits or vegetables" in the California Fresh Start
Pilot Program: Canned fruits or vegetables should
only be used if fresh, dried, or frozen fruits or
vegetables are not available within the school food
budget.”

CDE believes that this would be restrictive and
discourage schools from participating in the
program. CDE also notes that the regulations
define “Give priority to” to mean that fresh
fruits or vegetables shall be served unless
they are not reasonably available on a
commercial basis within program funds. CDE
recommends no change.
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Chris Shaw, HEAC-Oakland
Site Coordinator, Alameda
County Public Health
Department

We strongly urge the Department of Education to
esteem the original intent of SB 281, and to
demonstrate your strong commitment to making a
profound impact on the child obesity epidemic in the
regulations to enact the legislation that would allow
school districts to serve only fresh fruits and
vegetables.

CDE believes that this would be restrictive and
discourage schools from participating in the
program and is not the intent of the legislation.
CDE recommends no change.

Leslie G. Sarasin, President
& Chief Executive Officer,
American Frozen Food
Institute

Commenter states:

“The American Frozen Foods Institute opposes the
imposition of this additional (no added sweeteners
other than 100% juice) criteria as it discriminates
against nutritious items such as fruit products in light
syrup. Favoring naturally occurring sugars over
added sugar is without scientific merit.

The 2005 USDA Dietary Guidelines Advisory
Committee concluded that there is no difference in
the molecular structure of sugar molecules, whether
they are naturally occurring in the food or added to
the food.

Banning products containing added sugars could
limit the flexibility food service directors need to
compose palatable and nutritious meal plans. The
prohibition could also discriminate against those
schools whose access to fresh fruits and vegetables
is more challenged by geographic region or other
factors.

The American Frozen Foods Institute believes that
inclusion of this criteria would alter the regulation in
such a way that it no longer fulfills the legislative
intent of SB 281 which allows schools to use ‘fruits or

L]

vegetables that are canned, dried or frozen'.

CDE believes that the change in the definition
does not place unwarranted or unfair
restrictions as canned, dried or frozen fruits
and vegetables are allowable as the
regulations are currently written.

CDE changed the definition of nutritious in
response to comments from nutritionists, the
State Board of Education’s Child Nutrition
Advisory Council (CNAC) and the California
Department of Health Services (which SB 281
requires that CDE consult with in development
of the regulations). Furthermore, the USDA
Dietary Guidelines for Americans (2005) and
the USDA MyPyramid (2005 edition) both
recommend fruits canned in 100% juice as
having the best nutritional value.

CDE believes that the regulations are not
prohibitive as they do allow for canned, dried
or frozen fruits and vegetables. This allows
flexibility for food service directors with limited
availability to fresh fruits and vegetables.
CDE believes that the regulations comply with
the intent of the law.
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Ed Yates, President/CEO,
California League of Food
Processors

Commenter states:

“The change in definition of nutritious fruits and
vegetables is contrary to the intent of SB 281.

The clear intent of the language “nutritious fruits and
vegetables” in SB 281 (Maldonado) was to include
processed fruit and vegetables, whether canned,
dried, or frozen. Industry representatives created the
term “nutritious fruits and vegetables” specifically to
encompass all fruits and vegetables including
canned, dried, fresh and frozen.”

CDE believes that the change in the definition
does not place unwarranted or unfair
restrictions as canned, dried or frozen fruits
and vegetables are allowable as the
regulations are currently written. CDE
changed the definition of nutritious in response
to comments from nutritionists, the CNAC and
the California Department of Health Services
(which SB 281 requires that CDE consult with
in development of the regulations).
Furthermore, the USDA Dietary Guidelines for
Americans (2005) and the USDA MyPyramid
(2005 edition) both recommend fruits canned
in 100% juice for best nutritional value.

Melodee Lopez, Public
Health Nutritionist, County
of San Bernardino

Commenter states:

“I am writing in support of the proposed regulations
to be adopted as written. The proposed regulations
are broad enough to allow adequate discretion by
individual districts, but it is important that the
program excludes fruits canned with added
sweeteners.”

No response needed.

William J. Spain, Del Monte
Foods

Commenter states:

“Deleting the provisions of Section 2 of the US
Department of Agriculture Food Buying Guide for
Child Nutrition Programs (2001 edition) created
unwarranted and unfair restrictions. This latest
change discriminates against nutritious foods such
as fruits in light syrup. Moreover, the amendment
creates a substantive departure from the legislative
intent of SB 281, which provides for schools to use
‘fruits or vegetables that are canned, dried or
frozen™.

CDE believes that the change in the definition
does not place unwarranted or unfair
restrictions as canned, dried or frozen fruits
and vegetables are allowable as the
regulations are currently written. CDE
changed the definition of nutritious in response
to comments from nutritionists, the CNAC and
the California Department of Health Services
(which SB 281 requires that CDE consult with
in development of the regulations).
Furthermore, the USDA Dietary Guidelines for
Americans (2005) and the USDA MyPyramid
(2005 edition) both recommend fruits canned
in 100% juice for best nutritional value.
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LeAnn Onasch, Assistant
Manager Food Services,

Val Verde Unified School
District

Commenter states: “School food authorities must
have the flexibility to serve USDA canned FRUITS
with the program guidelines, which contain ‘light
syrup’ or USDA canned fruits must be packed only in
‘juice™.

CDE believes that the regulations are not
overly prohibitive as they do allow for canned,
dried or frozen fruits and vegetables.

The California Fresh Start Program also is for
a supplemental fruit or vegetable serving.

Donald G. Gordon,
President, Agricultural
Council of California

Commenter states:

“The Agricultural Council of California urges the
California Board of Education to adopt the proposed
regulations that includes a definition of nutritious that
complies with the federal food nutrition services
regulations and guidelines that were noticed prior to
the proposed amendments made public on May 9,
2006. Specifically, we support the definition of
nutritious that complies with the federal standards
because it complies with the statutory authority and
legislation intent of SB 281.”

CDE believes that the regulations comply with
the intent of the law.

School districts are required to follow federal
procurement guidelines and standards to
participate in all school nutrition programs,
which includes the USDA Food Buying Guide
for Nutrition Programs (2001 Edition).

CDE further defined “nutritious” fruits and
vegetables eligible for the supplemental
serving provided by the California Fresh Start
Program based on recommendations by
nutritionists, the CNAC and the California
Department of Health Services (which SB 281
requires that CDE consult with in development
of the regulations) and based on
recommendations of the USDA Dietary
Guidelines for Americans (2005) and the
USDA MyPyramid (2005 edition).
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Susan Foerster, Chief,
Hope Wilson, M.P.H, R.D.
California Department of
Health Services, Cancer
Prevention and Nutrition
Section (CPNS)

Commenter states:

“CPNS strongly supports the revised definition of
‘Nutritious fruits or vegetables’ located on page 2,
lines 16 — 18 of the revised regulations proposed by
CDE. This proposed definition set a higher standard
for California’s children and is consistent with
national health recommendations and standards for
National 5 A Day marketing strategies.” On behalf of
the Department of Health Services, CPNS strongly
recommends that the final California Fresh Start Pilot
Program regulations reflect the amendments
proposed by CDE on May 11, 2006.”

No response needed.

Section 15567(q). “ Servin

(@)

LeAnn Onasch, Assistant
Manager Food Services,

Val Verde Unified School
District

Although the commenter questions the % cup
serving size, stating that “it does not include
provisions for Nutrient Standard Menu Planning”, the
commenter made no recommendations on how to
change the regulations.

No response is required because the
comments do not pertain to the modifications
made to the text during the 15-day comment
period. The federal serving size standard is
one half cup and CDE believes this standard is
sufficient for the purposes of this program.

Section 15567(t). “Supplement”...

LeAnn Onasch, Assistant
Manager Food Services,

Val Verde Unified School
District

Commenter recommends adding “offered” to the
definition of supplement.

No response is required because the
comments do not pertain to the modifications
made to the text during the 15-day comment
period.

Section 15568 (a)(1) Requirements for Participation

LeAnn Onasch, Assistant
Manager Food Services,
Val Verde Unified School

District

Commenter states:

“Fresh Fruit cost an average of .17 cents per serving,
therefore it is cost prohibitive to serve more than 1
serving, if already offering serving.”

No response is required because the
comments do not pertain to the modifications
made to the text during the 15-day comment
period.
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Section 15568 (a)(2) Requirements for Participation

LeAnn Onasch, Assistant
Manager Food Services,

Val Verde Unified School
District

Commenter recommends striking this section. No
reason is given and the meaning for this is unclear.

CDE recommends no change.

Section 15569. Strategies

Paula de Silva, Registered
Dietitian

Commenter states:

“The only suggestion | have is that examples of
strategies to implement the program would be
valuable and should be included in the regulations.
| hope that the final document will include examples
of strategies to implement the pilot program. | have
had experience in implementing a variety of pilot
programs with school age children and the general
population. Examples of way to implement pilot
programs are very useful.”

The strategies for implementation of the pilot
program were stricken from the regulations
because they are duplicative of the statute.
The Nutrition Services Division has provided
information on strategies in communication to
school districts.

General Comments

Carolyn Donohoe Mather,
WIC Nutritionist, Sutter
County

Commenter states:

“l am satisfied with the regulations as | read them.
The only suggestion | would make would be to
expand the growing of fruits by allowing some of the
proposed money on seeds for a school garden.”

Although the statute encourages garden
sampling no provision in the statute provides
for the purchase of seeds.

Richard Green,Chair, Child
Nutrition Advisory Council

Commenter states:

“We believe the State Board of Education made the
correct choice by rejecting the use of food products
canned in sugar syrups within the California Fresh
Start Pilot Program.”

No response required.
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Title 5. EDUCATION
Division 1. California Department of Education
Chapter 15. Child Nutrition Programs
Subchapter 1. Food Sales, Food Service, Nutrition Education

Article 5. California Fresh Start Pilot Program

§ 15566. Purpose and Scope.

This article specifies the policies and requirements of the California Fresh Start
(CFS) Pilot Program to promote the consumption of fresh fruits and vegetables by
schoolage children and to provide supplemental State reimbursement for breakfast
meals served that meet the requirements of the CFS Pilot Program.

NOTE: Authority cited: Sections 33031 and 49565.8, Education Code. Reference:
Section 49565, Education Code

§ 15567. Definitions.

As used in this article and the CFS Pilot Program, the term:

(a) “After school” means following the end of the school day. For kindergarten
pupils, “after school” means following the end of a morning or afternoon session.

(b) “Deep-fried” means any fruit or vegetable cooked by total submersion in oil or
fat.

(c) “Department” means the California Department of Education.

(d) “Funds” means program reimbursement provided by the Department pursuant to
provisions of the CFS Pilot Program.

(e) “Fresh fruits and or vegetables” means whole or portioned fruits and or
vegetables, including, but not limited to, those that are minimally processed.

(f) “Fruit” means ripened seed-bearing part of a plant developed from a flower,
usually considered to be sweet and fleshy, as in apples, oranges, plums or strawberries.

(g) “Fruit bar” means a self-service counter featuring an array of fruits.

(h) “Give priority to” means that fresh fruits or vegetables shall be served unless

they are not reasonably available on a commercial basis within program funds.



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

sdob-nsd-jul06item01
Attachment 2
Page 2 of 5

(i) "Grab and Go” means food that is packaged in a bag, box, or other container that
can be picked up quickly and eaten “on the go.”

()) “Juice” means the extractable liquid that is contained in fruits or vegetables. Any
liquid or frozen product labeled "juice,” “full-strength juice,” “100% percent juice,”
“single-strength juice,” or “reconstituted juice” is included in this definition.

(k) “Meal” means breakfast, as defined in 7 CFR 220.2(b).

() “Minimally processed” means fruits and vegetables prepared and handled to
maintain their fresh nature while providing convenience to the user by pre-cleaning,
washing, trimming, coring, slicing, shredding, and other similar actions. Other terms

”ow

used to refer to minimally processed products are “lightly processed,” “partially
processed,” “fresh processed,” and “prepared.”

(m) “Nonprofit [school] food service” means all food service operations conducted
by the School Food Authority principally for the benefit of school children, all of the
revenue from which is used solely for the operation or improvement of such food
service.

(n) “Nutrition education” means a broad range of activities that promote and enable
healthy eating behaviors.

(o) “Nutritious fruits or vegetables” means fruits or vegetables that are fresh, or that
are canned, dried, or frozen. Fruits or vegetables that are canned, dried or frozen shall

contain no added sweeteners other than 100 percent fruit juice meet-the-specifications

(p) “School Breakfast Program” (SBP) means the federal program operated
pursuant to 7 CFR Part 220.

(q) “Serving” means an amount of fruit(s) and/or vegetable(s), equal to one
half (1/2) cup or as referenced in Charts 2A and B of the USDA Food Buying Guide for

Child Nutrition Programs (2001 edition), which is incorporated by reference.

(r) “Site” means a public elementary school, middle school, junior high school, or
high school, including a charter school, in California, operating classes for pupils in a

single building or complex of buildings, or any public classes of preprimary grade when
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they are conducted in the aforementioned school that participate in the School
Breakfast Program.

(s) “Supplant” means “to substitute for” and/or “take the place of.”

(t) “Supplement” means (1) an additional serving to the number of fruit or vegetable
servings provided in the SBP prior to claiming CFS Pilot Program reimbursement, or
(2) increasing, by no less than 90 percent of the CFS Pilot Program reimbursement, the
total expenditure for nutritious fruits or vegetables served as part of a SBP.

(u) “Tasting and Sampling” means offering a taste or small portion of fresh fruits
and/or vegetables to pupils not as part of the SBP or National School Lunch Program
(NSLP).

(v) “Universal classroom breakfast” means providing all children breakfast in the

classroom at no charge.

(w) “Vegetable” means a plant cultivated for an edible part, such as the root, stem,
leaf, or flower, such as spinach, broccoli or carrot.
NOTE: Authority cited: Sections 33031 and 49565.8, Education Code. Reference:
Sections 49534 and 49565, Education Code; Title 7 CFR Parts 220.

§ 15568. Requirements for Participation.

All school districts and charter schools that operate a SBP are eligible to participate
in the CFS Pilot Program. To receive reimbursement, the school district or charter
school shall:

(a)(2) Provide one or more supplemental servings of nutritious fruits or vegetables,
or both, at breakfast, at no additional charge to a pupil and give priority to serving fresh
fruits or vegetables;

(2) If already serving two nutritious fruits and/or vegetables at a site during
breakfast, the district or charter school may provide one to two servings of nutritious
fruits and or vegetables for after school snacks. Such snacks do not need to be
provided through the Natiorat-SchoolHunrch-Program{NSLP}, but if they are, serving
size requirements may differ from the one-half (1/2) cup required for the CFS Pilot

Program.



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

sdob-nsd-jul06item01
Attachment 2
Page 4 of 5

(b) Spend at least 90 percent of the CFS Pilot Program funding received on the
direct purchase of nutritious fruits or vegetables, or both, and give priority to purchasing
Califerniaproduced fresh fruits or vegetables while adhering to state and federal
procurement reguirements.

(c) Not spend any of the funding for the purchase of juice or for the provision of
fruits and vegetables that have been deep fried.

(d) Provide data as required by the independent evaluator pursuant to Education
Code section 49565.7(b).

(e){g) Expend the CFS Pilot Program reimbursement funds only for the benefit of

participating school sites.

(f)th) Claim reimbursement only for meals that provide at least one serving of a
nutritious fruit and/or vegetable that is not juice or a fruit or vegetable that has been
deep fried. Reimbursement can be claimed for meals served on all or some school
days.

(@) Promote the consumption of California-grown fruits and vegetables through

the Helude tasting and sampling of nutritious fruits and vegetables as part of nutrition
education at school sites participating in the CFS Pilot Program. Strategies for nutrition
education that include tasting and sampling of nutritious fruits or vegetables, or both,
may include, but are not limited to:

(1) Educational sampling and tasting supported with nutrition education.

(2) An offering of fruits or vegetables in the classroom that is reinforced with
nutrition and agricultural bulletins.

(3) A monthly school campus farmers' market that highlights California fruits and
vegetables for the student body to sample and taste, including:

(A) Demonstration markets that allow students or school-sponsored organizations
to sell and offer samples of California’s fruits and vegetables, obtained by the school,

school district, or school organization directly from farmers to students.
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(B) Certified farmers’ markets operated by, or in coordination with, students or
school-sponsored organizations, on school grounds, in compliance with applicable
state statutes and regulations.

(4) A produce sampling program that supports a school garden's harvest through
additional purchases of local, in-season fruits or vegetables to be used for a sampling
and tasting program for the school campus featuring what is growing in the school
garden.

NOTE: Authority cited: Sections 33031 and 49565.8, Education Code. Reference:
Sections 49565, 49565.1, 49565.2, 49565.3, 49565.4, and 49565.6, Education Code.

§ 15569. Strategies.

NOTE: Authority cited: Sections 33031 and 49565.8, Education Code. Reference:
Section 49565.5, Education Code.
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State of California Department of Education

LAST MINUTE MEMORANDUM

DATE: July 6, 2006
TO: MEMBERS, STATE BOARD OF EDUCATION

FROM: Dr. William J. Ellerbee, Deputy Superintendent
School and District Operations

RE: Item No. 5

SUBJECT: California Fresh Start (CFS) Pilot Program, Senate Bill (SB) 281
(Maldonado) Regulations: Approve proposed amendments

The California Department of Education (CDE) is providing the final Fiscal Impact
Statement for the California Fresh Start Regulations, noted as Attachment 3 in the item.

Attachment 1: The Economic and Fiscal Impact Statement. This attachment is not

available for web viewing. A printed copy is available for viewing in the
State Board of Education Office. (5 pages)

Revised: 1/24/2012 9:38 AM
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CALIFORNIA STATE BOARD OF EDUCATION

JULY 2006 AGENDA

SUBJECT
X] Action
Reading First: Approve Recommendations for Spanish
Assessments and Teacher Training That Have Been Considered :
: . i Information
by the English Learner Advisory Committee =

[ ] Public Hearing

RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE) approve the recommendations for revision to the Reading First
Spanish End-of-Year Assessments, 6-8 Week Skills Assessments, and Professional
Development as proposed by the Reading First English Learner Advisory Committee
(ELAC). The CDE also recommends the items outside of the scope of the contractor’s
work be returned to the ELAC for further study and recommendations.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

Reading First is part of the No Child Left Behind (NCLB) Act of 2001 and focuses on
improving reading instruction for high-poverty, low achieving students in kindergarten
through grade three. Starting as an English-only program in California in budget year
2002-03, Education Code (EC) Section 310 primary language classrooms were added
in 2003-04. These classrooms are authorized to use the state-adopted Spanish
translations of SRA/McGraw Hill Open Court or Houghton Mifflin and translations of
program and unit assessments. In addition, teachers and coaches working in these
classrooms may receive Assembly Bill (AB) 466 professional development in the use of
these alternative format instructional materials.

The major milestones pertaining to this item are as follows:

e August 23, 2002, California Reading First Plan for approximately $900 million
over a six-year period was approved by the U.S. Department of Education (ED).
The SBE was approved as the state educational agency for this grant.

e January 2003, the CDE approved the alternative format of the Spanish
translation of the SBE-adopted English Reading/Language Arts programs:
Houghton-Mifflin Lectura and the SRA/McGraw-Hill Foro abierto.
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION . .. (Cont.)

e October 11, 2003, Assembly Bill (AB) 1485 (Firebaugh, Chapter 773) directed
the SBE to amend California’s Reading First Plan to include the alternative
format of the Spanish translated programs for inclusion of Section 310 waivered
classrooms in eligible Reading First schools.

e November 14, 2003, a request to the ED for approval of an amendment to
California’s Approved Reading First Plan to allow the use of Spanish translations
of the scientifically research-based instructional materials included in the
approved plan submitted by Reed Hastings, President, SBE. Approval was
granted in late November 2003.

e January 14, 2004, the SBE directed the Reading First, California Technical
Assistance Center to subcontract with San Diego County Office of Education
R-TAC to develop instructor and participant training materials for kingerdarten
through grade three on the approved Spanish alternative format of the adopted
instructional materials for Houghton-Mifflin Lectura comparable to AB 466
approved professional development programs.

e July 11, 2005, Senate Bill (SB) 77 directed the CDE to (1) convene an advisory
group to assist in implementing the Reading First program in waivered
classrooms; (2) direct the committee to assist in (a) revising and implementing
Reading First assessments for waivered classrooms, “such that the assessments
are comparable to and as rigorous as all of the assessments developed for the
English language Reading First program, and (b) developing and implementing
training for teachers and coaches in all of the approved alternative format
instructional teacher materials; and to (3) report to the legislature “detailing the
improvements made in this area” by March 1, 2006.

SUMMARY OF KEY ISSUES

The Reading First section of the SB 77 Budget for 2005-06 (Section 6110-126-0890)
Provision 7, directed the CDE to convene an advisory group. It was named the ELAC.
Membership was specified to include:

(a) Teachers of waivered classrooms participating in the Reading First
Program as recommended by superintendents of school districts
participating in Reading First,

(b) Academic experts in second-language acquisition, and
(c) Academic experts in reading who have knowledge of both formats

of the Reading/Language Arts programs and expertise in Spanish
language arts or the development of Spanish language arts assessment.
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SUMMARY OF KEY ISSUES (Cont.)

The CDE compiled a list of teachers and experts by requesting nominations from
superintendents of Reading First local educational agencies (LEAS). The language of
SB 77 states that “. . . It is the intent of the Legislature that no funding shall be provided
to support this advisory committee,” and therefore the LEAs were advised that they had
to sponsor their nominees if selected. The composition of the 17 member committee
includes: 3 teachers, 7 academic experts in second-language acquisition, and 7
academic experts in reading who have knowledge of both formats and expertise in
Spanish language arts. (Attachment 1 contains the list of the Reading First ELAC
members.)

The 2005-06 State Budget Language describes the work of the advisory committee:

e Revising and implementing Reading First assessments for waivered
classrooms so that they are as rigorous as those used for the English
language Reading First program.

e Developing and implementing training for teachers and coaches in all of the
approved alternative format instructional materials.

To date the CDE has held two committee meetings pertaining to this purpose. The first
meeting was held on March 28, 2006. The committee’s charge was to provide
recommendations on “revising and implementing” Reading First assessments for
waivered classrooms so that they are “comparable to and as rigorous as all of the
assessments developed for the English language Reading First program.” The End-of-
Year Assessments, Kindergarten Assessments, and 6-8 Skills Assessments were
reviewed, both English and Spanish versions. (Attachment 2 contains the list of the
CDE’s recommendations.)

On May 8, 2006, the committee’s charge was to provide recommendations on
“developing and implementing training for teachers and coaches in all of the approved
alternative format instructional teacher materials.” The materials available for review
were the kindergarten through grade three Advanced | English program and Lectura
and Foro abierto programs that are attended by both teachers and coaches.
(Attachment 3 contains the list of the CDE’s recommendations.)

FISCAL ANALYSIS (AS APPROPRIATE)

It is the intent of the legislature that no funding shall be provided to support this advisory
committee. However, the End-of-Year Assessments are included in the proposed
measure of “Significant Progress” for Reading First which may be used to preclude
districts failing to make this measure from receiving ongoing Reading First funds.
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ATTACHMENT(S)

Attachment 1: English Learner Advisory Committee Members May 2006 (1 Page)

Attachment 2: Recommendations for Revisions for End of Year Assessments and 6-8
Week Skills Assessments in Spanish (1 Page)

Attachment 3: Recommendations for Revisions to Professional Development for
Spanish Programs (2 Pages)
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English Learner Advisory Committee Members
May 2006

Adelina Abril, Literacy Coach, West Contra Costa Unified School District
Tim Allen, Superintendent, San Ysidro School District

Sandra Ceja, Regional Implementation Center Director, Region IX, San Diego County Office of
Education

Kevin Chavez, Programs Coordinator, Leonard R. Flynn Elementary School, San Francisco
Unified School District

Anaida Colon-Muniz, Professor, Chapman University

Jorge Cuevas Antillon, Reading First Content Expert/Coach, Escondido Union School District
Norma Gibson, English Language Development Teacher, Los Angeles Unified School District
Linda Gonzales, Director, Spanish Curriculum, Sacramento County Office of Education

Ana Guzman, Literacy Coach, Buchanan Street School, Los Angeles Unified School District
Julie Maxwell-Jolly, Professor, Division of Education, University California, Davis

Lupe Mendoza-Ramirez, Manager of Bilingual/English Language Development Programs, San
Jose Unified School District

Yolanda Meza, Kindergarten Teacher, Olive Elementary School, Vista Unified School District
Bengie Jaime Morgan, Literacy Coordinator, San Ysidro School District
Charleen Renne, Teacher, Olive Elementary School, Vista Unified School District

Robin Scarcella, Associate Professor/Director of English As A Second Language, University
California, Irvine

Norma Valenzuela, 2 Way Language Immersion Coordinator, Dr. Martin Luther King Jr.
Elementary School, Santa Ana Unified School District

Sherry Vaughn, Reading First Coach, San Francisco Unified School District
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Recommendations for Revisions for End of Year Assessments and 6-8 Week Skills Assessments in Spanish

Problem ldentified

Recommendation

Contractor’s Response

Fluency passages with too
many multi-syllabic words

Calculate correct words per minute to achieve
comparability to English passage

Support recommendation by reducing the number of the
multi-syllabic words in 2006-07, Edition 2

Readability of fluency
passages

Assure, measure, and report “readability” of all
Spanish passages, or at least research and/or
test it

Passages are reviewed annually for reliability and changes
have been made for 2006-07, Edition 2

Writing rubric needs revisions

1. Delete what is not pertinent to Spanish
2. Make necessary changes to the conventions
sections
3. Edit rubric to match Lectura or at least Spanish
4. Collect anchor papers in an ongoing effort to
revise the writing rubric

Will be revised as suggested for 2006-07, Edition 2
Rubrics represent a constant standard and should not be
influenced by writing samples

Districts and schools are encouraged to collect anchor
papers

Rhyming words connected to
familiar vocabulary

Choose words that more easily rhyme with
familiar words

Will be revised as suggested for 2006-07, Edition 2

Item Analysis

Rate each test item
Examine materials and assessments in detail

Item specifications are copyrighted; districts are encouraged
to analyze results and include an item analysis

Answer choices include
obscure distracters

Eliminate vocabulary obscure distractors (e.g.,
choose words taught for semantics in Lectura

Support recommendation by reviewing all answer choices
for the 2006-07, Edition 2
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Recommendations for Revisions to Professional Development for Spanish Programs

Problem ldentified

Recommendations

Contractor’'s Response

Phoneme chart(s) not in Spanish**

Create phoneme chart(s) in Spanish

Outside scope of work: Appropriate only for
primary language program (not applicable for
Alternate Program)

Training videos in Spanish to address technical
skills of reading

Create or find Spanish training videos to
provide a meaningful context for teachers
addressing phonemic awareness, decoding,
oral blending, and comprehension

Will develop videos for Advanced Il (2006-07)

Emphasis on Spanish linguistics

Cover more in-depth Spanish linguistics:
diptongos, diphthongs, triptongo or triphthongs

Only when introduced and practiced in the
adopted reading/language arts program

Vowel chart

Add a vowels chart: add diphtongs in Spanish —
focus on mouth placement comparison

Will refer to developers for consideration for
revision in Advanced | (2006-07)

Training visuals in Spanish

Add Spanish visuals (direct instruction and
effective practice to participant notebook)

Available in Advanced | and Il and will be
included in Advanced Il

Cognates support

Add cognates in Advanced Levels

Are addressed in Advanced Il (05/06) and also
in Advanced llI

Increase writing instruction by specific genre**

Add more writing/genre at each grade level
(Cover the elements in genre. Teachers need
more background knowledge 0 teachers need
to know how to teach writing in different
genres)

Outside scope of work: Publisher issue —
professional development program focuses on
what is currently included in the
reading/language arts program

Translation of fluency techniques using
Spanish norms

1. Revise approach to oral fluency techniques
using Spanish norms

2. Balance the prosody to correct inequities
between the English and Spanish Instructor
Guides

Are addressed in Advanced II

**This item will be returned to the ELAC and the contractor for further study and recommendations.
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Recommendations for Revisions to Professional Development for Spanish Programs (Cont.)

Problem Identified

English Learner Advisory Committee
Recommendations

Contractor’'s Response

Syllable types/transferability to English

1. Regarding syllable types: refer to syllable
types in Spanish and then refer to English
transferability

2. Explore more Spanish references and those
on transfer

Will include in Advanced Il

Research on validating Spanish instruction for
success in bi-literacy**

Include high quality research that validates
teaching in Spanish and the success that
bilingual students have in both languages

Will refer to developers for consideration for all
Advanced programs

All videos are not in Spanish

Include videos in Spanish

Will support both Spanish and English videos
since publisher materials offer valuable
information to teachers in both languages

Professional development materials for
participants not written solely in Spanish

All materials should be in Spanish

Will support both Spanish and English
materials for participants

Spelling errors in Spanish

Correct spelling errors in Spanish

Corrected in Advanced | (2005-06)

Lack of transition between Spanish and English

Make the transition between Spanish and
English more obvious

Will support the suggestion

Cadre of expert reviewers

Continue to refine training material — set up
cadre of experts (academic providers) within
California

Continuously provided through instructors

“Big Ideas” in Spanish/English concepts

Cover the “big ideas” in Spanish/English
concepts — researched, informed similarities
and differences

Clarification needed to consider for inclusion

Organization chart of English and Spanish
prefixes and suffixes**

Regarding prefixes/suffixes: revise/create in
Spanish perhaps side by side

Out of scope of work: requires research and
outside authorities on Spanish language

International research articles on bi-literacy

Include international research articles on
literacy and validation

Will review availability of such articles

Emphasis on vocabulary and concept
development

Focus on improvement and deepening of
instruction — vocabulary and concept
development

Greater emphasis on these topics is to be
included in Advanced Il

**This item will be returned to the ELAC and the contractor for further study and recommendations.
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CALIFORNIA STATE BOARD OF EDUCATION

JULY 2006 AGENDA

SUBJECT
X] Action
Reading First: Regulations — Approve Proposed Amendments to
Regulations for Reading First Achievement Index/Definition of Information
Significant Progress for a Second 15-Day Comment Period 2

[] Public Hearing

RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE):

e Approve the proposed amendments to the regulations;

e Direct that the proposed amendments be circulated for a second 15-day public
comment period in accordance with the Administrative Procedure Act;

e If no objections to the revisions are received during the second 15-day public
comment period, the CDE shall complete the rulemaking package and submit the
amended regulations to the Office of Administrative Law for approval; and

e |f substantive objections to the revisions are received during the second 15-day
public comment period, the CDE shall place the amended regulations on the
SBE’s September 2006 agenda for action following consideration of the
comments received.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

On August 23, 2002, the U.S. Department of Education approved California’s Reading
First State Plan. The SBE is designated as the state educational agency (SEA) for the
program.

The SEA responsibilities are delineated in Exhibit XllI of the plan. The SBE is assigned
the responsibility to “approve the definition of what constitutes ‘making significant
progress for the local educational agencies annual benchmark on student
achievement.”

On November 9, 2005, the SBE considered the proposed definition of significant
progress recommended by the Reading First Reading and Literacy Partnership Team.
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION . . . (Cont.)

The CDE presented the proposal but noted that some of the language in the item
needed clarification. The CDE agreed to submit a corrected proposal at the January
2006 SBE meeting with draft regulations.

On March 9, 2006, the SBE received a draft Final Statement of Reasons, summarizing
public comments. The SBE agreed to have the CDE review the public comments and
submit revisions to the proposed regulations at the May 2006 SBE meeting.

On May 11, 2006, the SBE requested that the proposed regulations be sent out for
public comment for an additional 15 days. In addition, the SBE requested that the
English Learner Advisory Committee (ELAC) also review the proposed regulations and
that their comments be presented at the July 2006 SBE meeting.

SUMMARY OF KEY ISSUES

The Reading First Reading and Literacy Partnership Team, convened on
October 19, 2005, unanimously accepted the recommendation to use the Reading First
Achievement Index score as the measure for significant progress.

A measure of significant progress is a federal Reading First program requirement and is
addressed in California’s Reading First State Plan. The measure will be used to
determine if a local educational agency (LEA) should be discontinued in the Reading
First program. On January 12, 2006, the SBE approved the draft regulations for the
measure of significant progress and the Notice of Proposed Rulemaking was published
on January 20, 2006. The period for public comment ended March 6, 2006.

A second period for public comment was initiated on May 22, 2006, ending
June 5, 2006.

The ELAC met on May 31, 2006, to discuss the proposed regulations defining

significant progress in Reading First. Their comments are reflected in the draft Final
Statement of Reasons.

FISCAL ANALYSIS (AS APPROPRIATE)

A measure of significant progress will be applied to districts to determine whether they
will continue to receive funding for the remainder of the grant period following their
fourth year of funding. Those districts that do not meet the standard for significant
progress will not be recommended for additional funding. These funds will become
available for use in the Reading First program.
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ATTACHMENT(S)

Attachment 1: The Reading First Reading and Literacy Partnership Team’s
Recommendation for Significant Progress As Originally Proposed—
October 2005 (1 Page)

Attachment 2: TITLE 5. Education Division 1. California Department of Education
Chapter 11. Special Programs (4 Pages)

Attachment 3: Economic and Fiscal Impact Statement (PDF File) (6 Pages)
(This attachment is not available for Web viewing. A printed copy is
available for viewing in the State Board of Education office.)

Attachment 4: Final Statement of Reasons (8 Pages)
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The Reading First Reading and Literacy Partnership Team'’s
Recommendation for Significant Progress As Originally Proposed—October 2005

In order to continue to receive Reading First Funding, a local educational agency (LEA)
must achieve "significant progress" which is defined as having more than half of the
LEA’s schools score above one standard deviation below the mean on the Reading
First Achievement Index for the LEA’s cohort. A cohort is made up of all the LEAs that
were funded in the same round of subgrant competition. LEAs not meeting this standard
are deemed not to have made “significant progress” and funding is discontinued. The
standard for significant progress is applied after the fourth year of funding.
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TITLE 5. Education
Division 1. California Department of Education
Chapter 11. Special Programs
Subchapter 22.5 Reading First Achievement Index/Definition

of Significant Progress

§11991. Reading First Achievement Index.

(a) The California Reading First Plan, approved by the United States Department of
Education on August 23, 2002, requires that-an-externalindependentevaluator
under contract to the California Department of Education the development of
criteria to determine progress for Reading First local educational agencies (LEAS)
districtsand-sehools. To comply with this requirement, the Reading First
Achievement Index (RFAI) was created. and-is-comprised-of the following three
achievementmeasures The RFAI is an annually calculated numerical index of a
school’s reading achievement in kindergarten through grade three, and is

comprisesd of weighteding test results from the following assessments:
(1) The Standardized Testing and Reporting Program (STAR), California Standards
Test (SFARICST)- in English Elanqguage Aarts, for grades two and three. Each of

these assessments is weighted as 30 percent of a school’s RFAI, for a total of 60
percent;
(2) The STAR norm-referenced subtests in reading, lanquage arts, and

spelling; Calfornia- Achievement Test/6 English Language Arts {(STARICATIB) for
grade three. The reading subtest is weighted as 6 percent, the language arts

subtest as 2 percent, and the spelling subtest as fwe 2 percent of a school’s

RFAI, for a total of 10 percent; and

(3) FheCalforniaTechnical Assistance Center{C-FAC). The Reading First
End-of-Year Reading Assessments in either English or Spanish for grades

kindergarten through grade three. The kindergarten and grade three assessments

are each weighted as 5 percent of a school’s RFAI, and grade one and two

assessments are each weighted as 10 percent of a school’s RFAI, for a total of
thirty 30 percent.
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for Reading First Schools. If a school does not have test results as specified in

section 11991(a), due to either not having classrooms in one or more of the

primary grade levels, kindergarten through grade three, or having less than 11

students in any grade level, the LEA’s mean values on those missing data

elements will be used to calculate the school’'s RFAI. If a school does not submit

test results for any of the assessments specified in section 11991(a), a value of

zero will be used for that data element to calculate the school’s RFAI. If a school

does not have at least 45 percent of the RFAI weights, an RFAI will not be

calculated for that school.

NOTE: Authority cited: Sections 12001, 12032 and 33031, Education Code.
Reference: Section 51700, Education Code; 20 USC 6361 etseg- (Title I, Part B,
federal No Child Left Behind Act), California’s Reading First Plan as approved by the

United States Department of Education on August 23, 2002.
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§11991.1. Defining Significant Progress/Continuance of Reading First Funding.

(a) In order to continue to receive Reading First Funding, a local educational agency

(LEA) must achieve "significant progress" which is defined as having mere-than at

least half of the LEA’'s Reading First schools that have an RFAI score above one

standard deviation below the mean on the RFAI for the LEA’s cohort.

(b) A cohort is made up of all the LEAs that were funded in the same round of
subgrant competition. LEAshot meeting-this standard are deemed-notto-have

(c) For Cohort One, if a LEA fails to make significant progress after the fifth

vear of implementation, the California Department of Education (CDE) shall notify

the LEA that it will not be funded for the next year of implementation.

(d) For all other cohorts, if a LEA fails to make significant progress after the

fourth year of implementation, CDE shall notify the LEA that it will not be funded

for the next year of implementation.

NOTE: Authority cited: Sections 12001, 12032 and 33031, Education Code.
Reference: Section 51700, Education Code; 20 USC 6362 (Title I, Part B, federal No
Child Left Behind Act), California’s Reading First Plan as approved by the United

States Department of Education on August 23, 2002.

§11991.2. Appeal Process.
For Cohort One, if an LEA fails to make significant progress after the fifth year of

implementation, or for all other cohorts, if an LEA fails to make significant progress

after the fourth year of implementation, CDE shall notify them in writing that they will

not be funded for the next year of implementation (defunding determination). Such

notice shall also include information regarding the LEA’s ability to appeal the defunding

determination.

If an LEA chooses to appeal the defunding determination, the following process

shall be adhered to:

(a) Within 30 days of receipt of the defunding determination notification, the LEA

shall file a written request for appeal with the CDE. The request shall include an
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explanation of the basis for the appeal and any supporting documentation.

(b) Upon receipt of an LEA appeal, the CDE shall have 30 days to investigate the

appeal. CDE shall have the right to request the LEA to provide additional or clarifying

information. CDE shall also have the right to reasonably extend the investigation period

for up to an additional 30 days, if in its opinion, more time is required to complete a

thorough review of the appeal and supporting documents.

(c) Upon completion of its investigation, CDE shall make a recommendation to the

SBE to either uphold or deny the LEA’s appeal, including the reasons for such

recommendation.

(d) The SBE shall consider the recommendation at the earliest reqularly scheduled

SBE meeting at which the appeal can be placed on the Agenda.

An LEA involved in the appeal process may continue to offer the Reading First

program while the appeal is being considered and a final determination achieved.

NOTE: Authority cited: Sections 12001, 12032 and 33031, Education Code.

Reference: Section 51700, Education Code; 20 USC 6362 (Title |, Part B, federal
No Child Left Behind Act), California’s Reading First Plan as approved by the

United States Department of Education on August 23, 2002.

6/22/06
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FINAL STATEMENT OF REASONS
Reading First Regulations-Definition of Significant Progress

UPDATE OF INITIAL STATEMENT OF REASONS

The proposed regulation provides a measure, the Reading First Achievement Index
(RFAI), to determine whether a district is making “significant progress” in improving
reading achievement in kindergarten through grade three in Reading First schools. The
proposed regulation provides a clear standard to determine whether a district and its
participating schools have attained “significant progress” and merits continued funding
for the remainder of the grant period following their fourth year of participation in the
Reading First program.

A public hearing was held on March 6, 2006, following the 45-day public comment
period. Four sets of comments were received. Changes were made to the proposed
regulations and a 15-day comment period was held.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL
NOTICE PERIOD OF JANUARY 20, 2006 THROUGH MARCH 6, 2006.

Martha Hernandez of California Association for Bilingual Education (CABE)and
Shelly Spiegel Coleman of Californians Together submitted the following five
comments:

Comment #1: Martha Hernandez of CABE and Shelly Spiegel Coleman of Californians
Together question the validity of the RFAI as a measure of reading achievement for
students in waivered classrooms because it uses second grade California Standards
Test (CST) scores, which are only given in English, as part of the calculation the RFAI
score. They state that the agreement was that second graders in waivered classrooms
would use Spanish tests from the curriculum materials and the Sacramento County
Office of Education.

Response: The agreement that is apparently being referenced by this comment, is the
settlement agreement reached in Pazmino v. State Board of Education (SBE). The
agreement did not address how second grade students enrolled in waivered classrooms
would be assessed, or reference the use of the English CST for second grade students.
Thus, the comment incorrectly characterizes the nature of the agreement.

Furthermore, the state does not have a primary language, standards based test that can
be incorporated into this index for second grade. In order to comply with federal law, the
state is required to have a measure of significant progress in place right now. In
addition, the end of year assessments can be administered in Spanish for waivered
classrooms.
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Comment #2: Martha Hernandez of the CABE and Shelly Spiegel Coleman of
Californians Together state that the RFAI treats all students as if they have been in
Reading First for all three years

Response: While the RFAI measures third year data, it treats the district, not the
students, as having been in Reading First for all three years. The population of
participating students, both in waivered and English-only classrooms, varies
considerably. At least half the districts in all three cohorts make some adjustment yearly
by adding or dropping kindergarten through grade three classrooms to existing schools
because of either growth or loss in student population. Every year, significant numbers
of districts either close participating schools and open new ones that meet the eligibility
requirements or substitute an eligible but previously non-participating school for one that
has closed or been reconfigured.

Waivered classes and schools that were added after the first year of the grant did not
start from zero implementation. Most had been using the state adopted core
instructional materials, either in Spanish or English. They had been receiving classroom
instruction; teachers had received AB 466 training. The same is true for non-waivered
classes. In 2003-04, 679 waivered and 213 non-waivered kindergarten through grade
three classes were added; in 2004-05, 427 waivered and 281 non-waivered classes
were added.

Staggered dates for students beginning participation is an on-going factor in Reading
First.

Comment #3: Martha Hernandez of the CABE and Shelly Spiegel Coleman of
Californians Together state that the RFAI does not account for the unique literacy needs
of English learners, who may enter the program with varying levels of literacy in both
English and their native language.

Response: The state does not have a primary language, standards based test that can
be incorporated into this index for second grade. In order to comply with federal law, the
state is required to have a measure of significant progress in place right now. In
addition, the end of year assessments can be administered in Spanish for waivered
classrooms. The English Learner Advisory Committee (ELAC) was convened in March
and reached consensus on recommendations to improve the assessments in Spanish.

Comment #4: Martha Hernandez of the CABE and Shelly Spiegel Coleman of
Californians Together recommend that data used in the calculation of the RFAI be
disaggregated by the number of years students have participated in the program, levels
of English proficiency, and years of instruction in the core reading programs using the
Spanish translations versus using the English language versions.

Response: Data is not collected at the student level; it is aggregated at the classroom,
school, and district level. It is not possible to identify specific students and track them
according to years of participation, level of English proficiency, or reading program. It is
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a matter of the level of complexity of collecting individual student data and issues of
confidentiality that are beyond the capability of the Reading First program.

Comment #5: Martha Hernandez of the CABE and Shelly Spiegel Coleman of
Californians Together state that the application of the proposed definition of Significant
Progress on Education Code Section 310 (Proposition 227) waivered classrooms may
be unfair because of the failure of the California Department of Education to convene a
legislatively mandated advisory committee on English learners in waivered classrooms.
The committee was to determine the validity and accuracy of the Spanish language
assessments in Reading First.

Comment #5a: A form letter from 96 individuals makes the same statements and
recommendations as those contained in the comments from CABE and Californians
Together.

Response: In March 2006, the ELAC convened, and has made recommendations
about the Spanish language assessments that are used in Reading First.

Alice Furry, Chief Administrative Officer, Reading First, California Technical
Assistance Center (CTAC); Sharon Van Vleck, Director of the California Technical
Assistance Center and the eight Regional Technical Assistance Center (RTAC)
Directors for Reading First (Gladys Frantz, Kathy Clements, Della Larimore,
Roxanne Higgins, Bette Harrison, Marilyn Miles, Connie Tate, David Demille)
submitted the following four comments :

Comment #1: They state that the Reading First State Plan requires that the SBE must
approve a definition of Significant Progress and that this should be reflected in the
regulations.

Response: Since the SBE must approve or disapprove the Title 5 regulations that
define Significant Progress, it is not necessary to restate this in the regulations
themselves.

Comment #2: They state that the regulations identify a specific publisher’s test,
California Achievement Test(CAT/6), as part of the California Standards Test (STAR)
and that the test could change in the future; the regulations misstate the ownership of
the End-of-Year Assessments (EQY); the regulations do not accurately describe how
the RFAI is computed; the regulations state there are seven subtests in the kindergarten
EOQY instead of eight; and the regulations do not clearly state the RFAI is computed for
individual schools. They submitted suggested changes in the draft regulatory language.
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Response: All references to specific test publishers have been eliminated. The EOY
assessments are identified as Reading First assessments in section 11991(a)(3). The
computation of the RFAI has been more accurately defined in section 11991(a)(1)(2)
(3). The reference to the number of kindergarten subtests has been removed. The
regulations now state in section 11991(a) that the RFAI is an index of “...a school's
reading achievement...”.

Comment #3: They state that specifying that the RFAI is a two digit number is
inaccurate, it can range from 0 to 100 and that this is an unnecessary detail that should
be eliminated.

Response: The language specifying that the RFAI is a two digit number has been
eliminated from the draft regulations because it was not necessary.

Comment #4: They state that the regulatory language does not clearly state the year in
which achievement data will be used to determine significant progress, does not clearly
differentiate which cohort an LEA belongs to if it receives funding in different years, and
does not clearly state when funding will be discontinued.

Response: Section 11991.1 (c) and (d) states that the significant progress standard will
be applied after the fifth year of implementation for Cohort One, after the fourth year of
implementation for all other cohorts. Section 11991.1 (b) defines a cohort as being
made up of all the LEAs that were funded in the same round of subgrant competition.
Section 11991.1 (c) (d) state that funding will be discontinued after the fifth year of
implementation for Cohort One and after the fourth year for all other cohorts that do not
make significant progress.

Harlan Kerr, Reading First Coordinator of West Contra Costa, made the following
comments during the public hearing:

Comment #1: Stated that all 14 of the participating Reading First schools in the district
have made significant growth over the four years they have been in the program. He
suggested that there be a “safe harbor” provision for districts and schools that have
made significant progress but have not met the standard of having 50 percent of the
schools above the mean on the RFAI.

Response: As defined in the current draft regulations, the measure of “Significant
Progress” does not measure reading achievement progress from year to year, but
measures attainment of reading achievement as reflected by the district's RFAI score in
the fourth or fifth year of a district's having implemented the program. The Reading and
Literacy Partnership, the advisory committee to Reading First, considered many options
about how to define significant progress, and has advised that the measure as set forth
in the regulations provides sufficient opportunity for a district to demonstrate that it has
achieved significant progress.

Comment #2: Stated that if the district was allowed to drop those schools that had the
lowest RFAI scores, the district would then be able to meet the standard of Significant
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Progress as defined in the draft regulations. For his district, if they dropped the five
lowest performing schools, the remaining nine schools would meet the standard for
Significant Progress as defined in the draft regulations.

Response: The option of applying the significant progress standard to individual
schools rather than the district as a whole was considered by the Reading and Literacy
Partnership, the advisory committee to Reading First, and was rejected. The rationale
was that the district is responsible for assuring that all participating schools implement
the program with fidelity and the district is also responsible for assuring that all
participating schools will meet the standards established for improving reading
achievement. Added to the proposed regulations is a provision that if the district
disagrees with a determination that it did not make significant progress, it can seek
reconsideration from the SBE prior to the next year of implementation.

Comment #3: Stated that the standard for Significant Progress is applied
“retroactively”. That is, a Cohort One district is currently in Year 4 of implementation yet
the standard is being applied to Year 3 data. In the absence of established guidelines
for defining Significant Progress, districts do not have a clear definition and lack the
opportunity to engage in proactive action to improve their scores on the RFAL.

Response: The revised regulations call for the standard for significant progress for
Cohort One districts to be applied in the fifth year of implementation. If a district does
not make significant progress after the fifth year of implementation, then it will not be
funded for the next year of implementation. For all other cohorts, the standard for
significant progress will be applied in the fourth year. If the district fails to meet the
standard after the fourth year of implementation, then it will not be funded for the next
year.

Comment #4: Stated that his district has one of the largest numbers of waivered
classrooms in Cohort One and they have made significant growth, especially in this last
year (Year 4). If the standard of Significant Progress were applied at the end of Year 4
instead of Year 3, he feels this growth would be reflected in improved RFAI scores for
those classrooms and schools.

Response: Section 11991.1 provides the extra time for participation of waivered
classrooms by applying the standard for significant progress after the fifth year for
Cohort One, and after the fourth year for all other cohorts.

COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND
PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

The modified text was made available to the public from May 22, 2006, through
June 5, 2006, inclusive.

Comment: Alice Furry, Chief Administrative Officer, Reading First, submitted seven
nonsubstantive suggested edits.



cib-pdd-julO6item06
Attachment 4
Page 6 of 8

Response: Five suggested edits and grammatical corrections were implemented.

The ELAC met on Wednesday, May 31, 2006, to discuss the proposed regulations
defining significant progress in Reading First. There was general agreement from
the committee on the following comments.

Comment 1: The RFAI should be reconfigured as a measure used in determining
significant progress because it is a flawed measure of reading achievement when
applied to students in waivered classrooms who are learning primarily in Spanish. The
majority of the assessments that make up the RFAI are in English and it is more heavily
weighted toward these measures. This could be due to it being developed as a measure
of reading achievement when Reading First was an English-only program and thus did
not take into account assessments in Spanish.

There were several ideas presented about how to make the RFAI fairer to students in
waivered classrooms:

e The CAT 6 should be removed from the RFAI calculation because it will be
phased out of STAR testing anyway. In addition, its norms were developed
based on a student population that bears little resemblance to California’s.

e There should be factors taken into account in computing the RFAI for waivered
classrooms such as the number of years students participated in Reading First,
student mobility and transience, class size.

e There should be more weight assigned in the calculation of the RFAI to the EOY
assessments, which are given in both English and Spanish, and less to the CST
which is only given in English.

¢ In calculating the RFAI, kindergarten EQY, in either English or Spanish, should
account for 10 percent and first grade EOY 15 percent; in second grade the EQY
should account for 10 percent and 30 percent should be the CST; and third
grade 5 percent EOY and 30 percent CST.

Thus, kindergarten scores contribute 10 percent, first grade 15 percent, second
grade 40 percent, and third grade 35 percent, to the total RFAI calculation.

e The calculation should also contain a weighting factor for years in Reading First
e.g. a higher weighting factor applied to those students who have been in the
program the longest.

Response: The Reading First Reading and Literacy Partnership, after considering
various alternatives, selected the RFAI as the measure for determining significant
progress. The calculation of the RFAI is currently conducted by the external evaluator
as part of their yearly evaluation of Reading First. It has been used as a measure of
reading achievement in Reading First since the program began and has shown to be a
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consistent and accurate measure of reading achievement from year to year. All districts
in Reading First are familiar with it and understand how it is calculated. Any changes in
the RFAI would need to be tested to determine reliability and validity. This would require
at least six months to a year. There is no guarantee that adjusting the RFAI as has been
suggested will result in a fairer measure for waivered classrooms Also, changing the
RFAI would interfere with longitudinal and comparative evaluation of Reading First,
which has used the same RFAI calculation for three years. The CAT 6 (norm-referenced
test) is not being considered for removal from STAR. Individual student data is not
available; the RFAI is calculated at the classroom, school, and district level.

Comment 2: There was general agreement that the appeals process should be
described in greater detail in the regulations to better define the factors that could be
considered in an appeal by districts deemed not to have made significant progress.
These factors could include:

Attendance

Class size

Percentage of newcomers

Length of time in the program/mobility

Inadequacies of the RFAI as a measure of significant progress because

o It was developed without taking into account waivered classrooms

o It does not account for the number of years a student receives Reading
First “treatment”

o It does not include measures related to implementation

o It does not measure progress over the four years of program
implementation

Response: Section 11991.2. of the draft regulations has been modified. The appeals
process is described in greater detail.

Comment 3: There was general agreement for having districts in danger of losing their
funding due to not making significant progress to write an action plan with both the
CTAC and the appropriate RTAC.The plan would be developed in the year prior to the
year in which they would potentially lose funding and would detail the specific technical
assistance that CTAC and RTAC would provide to improve the quality of program
implementation in the district.

Response: Under the draft regulations, districts in Cohort One that do not attain the
standard for significant progress could lose funding for the sixth and last year of their
grant period, districts in Cohort Two would be in danger of not being funded for the last
two years of their funding. This measure will not apply to districts in Cohorts Three and
Four since Reading First is scheduled to end after the sixth year of state implementation
in 2008. Any further delay, such as adding an additional year for an intervention plan, in
applying the standard for significant progress would negate the utility of adopting this
standard.
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Comment 4: There was general agreement that there should be an ongoing study of
data so as to enable a reconsideration of the tests and weighting factors used in
determining significant progress. This is in consideration of the potential reauthorization
of Reading First.

Response: This is an advisory comment and does not directly relate to the proposed
regulations.

Comment 5: There was general agreement to encourage developing and implementing
an assessment system that employs individual student identifiers such as those being
considered in the California Longitudinal Pupil Achievement Data System.

Response: This is an advisory comment and does not directly relate to the proposed
regulations.

ALTERNATIVES DETERMINATION

The SBE has determined that no alternative would be more effective in carrying out the
purpose for which the regulation is proposed or would be as effective as and less
burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school
districts. The Reading first program is a voluntary program, so there is no mandate
being imposed by the state.

REGULATIONS TO BECOME EFFECTIVE UPON FILING
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RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE) approve the plan of activities detailing the new innovative actions the
CDE and local educational agencies (LEAS) will take to reach the No Child Left Behind
(NCLB) Highly Qualified Teacher (HQT), 100 percent compliant goal by June 30, 2007,
and beyond.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

NCLB reauthorizes the Elementary and Secondary Education Act (ESEA) of 1965 and
expands on major reforms, particularly in the areas of state academic standards,
assessment, accountability, and school improvement. The largest single program in
NCLB is Title I, Part A, which provides LEAS, or school districts and charter schools,
with additional resources to help improve instruction in high-poverty schools and ensure
that poor and minority children have the same opportunity as other children to meet
challenging State academic standards.

Information regarding NCLB Teacher Requirements was announced in December 2002,
with the U.S. Department of Education (ED) releasing its first non-regulatory guidance in
January 2003. Between February and June 2003, CDE staff held meetings and
discussions regarding the HQT definition and requirements.

Between July 2003 and February 2004, CDE and SBE staff, in collaboration with
various stakeholder groups including the California Commission on Teacher
Credentialing, the Association of California School Administrators, the California
Teachers Association, the California School Boards Association, developed the
California NCLB Teacher Requirements Resource Guide (Guide).

In March and April 2004, regional briefings were held on implementation of the NCLB
teacher requirements in 14 county office of education regions; at the same time the
Guide was posted on the CDE Web site.
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION . .. (Cont.)

In response the HQTs and Improving Teacher Quality State Grants Monitoring Report of
June 14-16, 2005, the SBE approved a monitoring process, the NCLB Compliance
Monitoring, Interventions and Sanctions (CMIS) program which will be fully implemented
during the 2006-07 school year.

SUMMARY OF KEY ISSUES

A key goal of the federal reauthorization of the ESEA, commonly known as NCLB, is
that all students are taught by HQTs by the end of the 2005-06 school year. To achieve
this goal, each LEA must ensure that all elementary, middle, and high school teachers
who are assigned to teach core academic subjects meet NCLB teacher quality
requirements by June 2006. Recently the ED conducted a review of California’s
implementation of the HQT provisions in NCLB. While it is clear that California is making
a strong effort to reach the HQT goal, it appears that we will not reach it in all districts
and schools by the end of the current school year. Accordingly, the ED has granted
California, along with only 29 other states, a one year extension to reach this goal with
the proviso that California develop and submit a State Plan of Activities detailing specific
new actions the state will take to assist LEAs in reaching the HQT goal in the 2006-07
school year.

In particular, the ED wants to be assured that California has identified activities to
ensure that teachers who meet HQT requirements are spread equitably among and
within school districts and that we have a means of collecting and reporting teacher
gualifications data.

As part of the State Plan of Activities, the CDE has identified the 1,368 schools that
have not met their annual growth targets and is proposing three tiers of monitoring.

As part of our State Plan of Activities, the SBE and CDE address how the state plans to
complete the implementation of the High Objective Uniform State Standard of
Evaluation (HOUSSE) procedures for current teachers and how the state will limit the
use of HOUSSE for teachers hired for the 2007-08 school year and beyond, except for
teachers who teach multiple core academic secondary subjects in school districts
eligible to participate in the Small Rural School Achievement program and are highly
gualified in at least one core academic subject at the time of hire; new special education
teachers who teach multiple core academic subjects, and who are highly qualified in
either mathematics, language arts, or science at the time they are hired; and teachers
who come to the United States from other countries to teach on a temporary basis.

FISCAL ANALYSIS (AS APPROPRIATE)

In 2005-06 the CDE received Title I, Part A, Improving Teacher Quality federal funds:

e $2,213,559 for State Educational Agency (SEA) Administration
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FISCAL ANALYSIS (AS APPROPRIATE) (Cont.)

e NCLB Legal Office Cost Allocation/FF $ 50,654
e NCLB Legal Office Cost Allocation/FF $ 12,103
e Title Il — Teacher Quality/FF $ 88,926
e School & District Accountability $ 179,844
e School & District Accountability $ 80,693
e Title Il — Teacher Quality/FF $ 1,801,339

e $5,904,000 for SEA State Activities

e $4.35 million for University of California Office of the President (UCOP)
Subject Matter Project contracts

e $1.554 million Principal Training program
e $322,427,000 for LEA grants

ATTACHMENT(S)

Attachment 1: U.S. Department of Education letter from Henry Johnson, Assistant
Secretary. (23 Pages) (This attachment is not available for Web viewing.
A printed copy is available for viewing in the State Board of Education
office.)

Attachment 2: The SBE-approved Monitoring, Intervention, and Sanctions for
No Child Left Behind Teacher Requirements (6 Pages)

A last minute memorandum will be provided that will include planned activities as
required by the ED.
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Monitoring, Intervention, and Sanctions for
No Child Left Behind Teacher Requirements

In contrast to previous reauthorizations of the Elementary and Secondary Education
Act, the No Child Left Behind (NCLB) Act of 2001, requires that the state educational
agency (SEA) and the local educational agencies (LEAS) be held jointly accountable for
the goals included in the plan. As part of the plan described in Section 1111, each SEA
must develop a plan to ensure that all teachers teaching in core academic subjects are
highly qualified no later than the end of the 2005-06 school year.

This section describes California’s plan to meet the accountability requirements for
NCLB teacher requirements, which include data collection and reporting, annual review
of progress, improvement plans, the LEA monitoring and the California Department of
Education (CDE) interventions. Sections one and two are required of all LEAs within
California. The last three sections, three, four, and five, are directed at LEAs that have
been identified as non-compliant under the Highly Qualified Teacher (HQT) Monitoring,
Intervention, and Sanctions (MIS) system for improving teacher quality.

General Accountability Requirements for HQTs

During the 2002-03 school year, LEAs developed their LEA Plan for utilizing federal
NCLB funds and for integrating federal and state programs, where allowable, to achieve
NCLB goals. To meet Goal 3 of the LEA plan, districts and county offices were required
to complete a needs assessment of their teachers and to develop plans for ensuring
that all teachers would be highly qualified by the end of the 2005-06 school year. Also,
LEAs were required to describe how they would provide high quality professional
development and support for teachers to meet NCLB teacher requirements. Title 1l, Part
A funds are available to support all school sites in an LEA service area to meet goal 3.

The State Board of Education (SBE) in the State Consolidated Application for NCLB
funding established the following performance indicators for Goal 3, HQTSs:

e Anannual increase in the percent of core academic subject courses taught by
NCLB compliant teachers in the aggregate (e.g., state, LEA, and school) and
for schools in the highest quartile of poverty and those in the lowest quartile

o An annual increase in the percent of teachers receiving high quality
professional development, and

o An annual increase in the percent of paraprofessionals assisting in instruction
in Title | programs who are qualified.

The SBE-adopted Annual Measurable Objectives (AMO) for each LEA and school that
include, at a minimum: (A) an annual increase in the percent of classes in the core
academic subject that are taught by NCLB compliant teachers at each LEA and school,
to ensure that all core academic classes are taught by NLCB compliant teachers no
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later than the end of the 2005-06 school year; (B) an annual increase in the percentage
of teachers who are receiving high quality professional development to enable such
teachers to become highly qualified and successful classroom teachers; and (C) an
annual increase in the number of instructional paraprofessionals working in Title |
supported programs who fully meet the paraprofessional requirements, to ensure that
they meet these requirements by not later than January 2006.

Monitoring progress on AMOs: Year One and beyond.

The CDE must ensure the completeness and accuracy of HQT data reported to the
State by LEASs specifically related to: (a) how LEAs report to parents and the public on
classes taught by non-highly qualified teachers, (b) steps taken to ensure that core
academic subjects are being taught by Highly Qualified teachers in at least the same
proportion in low income schools as in high income schools in each LEA, and (c) hiring
only highly qualified teachers in Title 1l Class Size Reduction and Title | programs.
Additionally, the CDE must ensure that all LEAs are collecting the data necessary to
report annually on these performance indicators for each. All schools and districts,
irrespective of funding sources, must report annually on their progress toward achieving
the federal goals on the Consolidated Application for Categorical Funds (Con App). If
necessary, LEAs must modify their plans to achieve this goal. Detailed information
about teacher and paraprofessional qualifications is available in the California NCLB
Teacher Requirements Resource Guide at http://www.cde.ca.gov/nclb/sr/tg.

LEAs reported the number of core academic classes offered in October 2003, at each
school and the number of these classes taught by NCLB compliant teachers on the
ConApp Part | in spring 2004. This report established the LEA baseline percent of core
academic subject courses taught by NCLB compliant teachers in October 2003, at each
school. For the purposes of establishing this baseline, LEAs were to consider teachers
NCLB compliant if the teachers completed their NCLB Teacher Requirements:
Certificate of Compliance based solely on their prior education and/or testing results.
The LEAs did not have sufficient time to include classes taught by teachers who are or
will be NCLB compliant upon completion of the High Objective Uniform State Standard
of Evaluation (HOUSSE) process. The LEAs’ AMOs were established at one-third of the
difference between 100 percent and their baseline percent. For LEAs that failed to
report on ConApp Part |, their baselines were set at zero and the AMOs at 33.3 percent.
When reporting their Year One progress on the NCLB Teacher Requirement page of
the ConApp Part Il in fall 2004, LEAs included the classes taught by teachers who were
compliant based on the completion of the California HOUSSE process. The ConApp
reporting process provided immediate feedback to the LEAs if their AMOs for Year One
had been achieved.

To monitor each school’s progress toward achieving their AMOs, LEAs must develop
mechanisms to record the NCLB compliance status of their teachers annually by core
subject area classes. The objective is to move all teachers into the “Compliant Teacher”
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column in every core academic subject area through careful recruitment and hiring of
highly qualified teachers and the application of appropriate staff development efforts.
Annually, the compiled information should be used as a mechanism to develop a
professional development plan which will offer opportunities for teachers to move into
the “Compliant Teacher” column and for teacher recruitment efforts.

Furthermore, the CDE has created the HQT Monitoring, Intervention, and Sanctions
(MIS) Team to rigorously monitor LEAs implementation of the HQT requirements. The
HQT MIS plan implements a process that identifies, using carefully selected criteria,
schools which are struggling to meet their AMOs. The plan outlines a series of steps the
team will take, with escalating sanctions to ensure all LEAs comply with the HQT
requirements. Additionally, the MIS team will coordinate with existing CDE monitoring
and technical assistance efforts, including Categorical Program Monitoring, School
Assistance and Intervention Teams, District Assistance and Intervention Teams, and
the Statewide System of School Support (S4). The team also coordinates with the
California Subject Matter Projects, which provide the professional development for
supporting HQT in the state. The plan includes timelines and specific activities to collect
HQT data, monitor LEA implementation, and impose sanctions where appropriate, to
ensure statewide compliance with the HQT provisions of NCLB Section 2141(c).

LEA Non-compliance under HQT MIS Program-Level |

If an LEA has not met its AMOs or does not achieve a satisfactory finding during the
HQT MIS process the LEA must submit a current MIS Monitoring Form to the CDE for
each school that failed the MIS monitoring process and for the LEA as a whole.

e Submit a NCLB MIS Improvement Plan, using step 1 through step 3, which
outlines:

a. LEA’s plan to move all of non-compliant teachers to the compliant teacher
column

b. LEA’s plan to address how parents and the public are notified of classes
taught by non-HQT for over four consecutive weeks

c. LEA's plan to ensure that experienced and qualified teachers are equitably
distributed among classrooms with poor and minority children as those
with their peers

d. LEA’s plan to ensure only HQTSs are hired to teach in Title Il Class Size
Reduction and Title | programs

e. LEA’s plan to increase teacher recruitment efforts in affected core areas
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The MIS Improvement Plan must include the following:

e Timeline of activities designed to provide solutions
e Benchmarks for progress
e Funding sources and amount to be used

Directions for Developing LEA MIS Plan
STEP 1

The LEA should compile information about the NCLB compliance of all of their teachers
by assigned core academic subject areas. (Review the NCLB Teacher Requirements
Resource Guide and the school and district ConApp data.) The LEA should know which
teachers have not completed a NCLB Teacher Requirements: Certificate of Compliance
for the core academic subject areas to which they are assigned. Also, projected hiring
needs over the next three years should be included in the review of data.

STEP 2

The LEA analyzes the data to determine the specific issues that have prevented the
LEA and specific school sites from identifying individual teachers’ needs to become
NCLB compliant. The LEA should analyze major differences among schools overall,
within specific subject area and for high and low poverty schools in terms of equitable
distribution of HQTSs, as well as including an analysis to show how the LEA will re-
allocate and recruit the necessary qualified teachers to fill gaps in current staffing by
core content areas. Analyze the process for reporting to parents and the public on
classes taught by non-highly qualified teachers. Analyze the data on hiring practices in
Class Size Reduction and Title | programs.

STEP 3

The LEA will develop a plan that specifically addresses the issues that have prevented
each school within the LEA and/or the LEA from meeting NCLB teacher requirements.
LEAs must target solutions to these issues by providing teacher and/or site support. The
solutions should ensure that qualified teachers are equitably distributed across all
school sites within the LEA and that all core academic subject classes are taught by
highly qualified teachers.

Possible recruitment solutions:

e Provide scholarships, signing bonuses, or other financial incentives, such as
differential pay, for teachers to teach:

a. In academic subjects in which there exists a shortage of HQTs within a
school or within the LEA; and
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b. In schools in which there exists a shortage of HQTSs.
Incentives, including financial incentives, to promote transfer of NCLB compliant
teachers to sites within the LEA which have a large number of teachers not yet
NCLB compliant.

California Subject Exam Test (CSET) preparation and reimbursement.

Possible retention and stability solutions:

California Subject Exam Test (CSET) preparation and reimbursement.
Innovative professional development programs (which may be provided through
partnerships with Institutions of Higher Education, including credential
programs).
Development and use of proven, effective strategies for the implementation of
professional development activities, such as through the use of technology and
distance learning.
AB 466/AB 75 training.

Site, content or learner specific professional development.

Beginning Teacher Support and Assessment/Induction program.

LEA Non-compliance under HQT MIS Program-Level Ii

If an LEA has failed to meet the conditions set-forth in the MIS plan after one year, the
LEA must enter into an agreement with the CDE. This agreement will ensure that the
LEA will meet all NCLB teacher requirements and conditions by the end of the school

year.

Memorandum of Understanding

If the CDE determines that an LEA has failed to meet the requirements set-forth in the
MIS plan, the LEA shall enter into a Memorandum of Understanding (MOU) with the
CDE. The MOU must include the following:

A new corrective action plan developed by the CDE staff, in collaboration with the
LEA which will provide a detailed description of all staffing, recruitment, and
retention strategies the LEA will use to meet its goals.
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e The Corrective Action Plan must be reviewed and approved by:

a. The LEA school board members,
b. The Superintendent, and
c. All relevant site administrators.

e Funding sources and projected budgets specific to each participating school site
must be included with the plan.

e Assurances that the LEA will not use Title I, Part A funds to fund any new
paraprofessionals, except where specified in the MOU.

¢ Evidence that the Title II, Part A funds are directed to specific schools that have
not met their goals.

LEA Non-compliance under HQT MIS Program-Level lli

A Level Ill for persistent noncompliant districts would most likely require withholding of
funds. Further details on this process are currently under development. The following
section from The Education Department General Administrative Regulation (EDGAR)
Part 80.43 states as follows:

¢ Remedies for noncompliance. If a grantee or subgrantee materially fails to
comply with any term of an award, whether stated in a Federal statute or
regulation, an assurance, in a State plan or application, a notice of award, or
elsewhere, the awarding agency may take one or more of the following actions,
as appropriate in the circumstances:

a. Temporarily withhold cash payments pending correction of the deficiency
by the grantee or subgrantee or more severe enforcement action by the
awarding agency,

b. Disallow (that is, deny both use of funds and matching credit for) all or part
of the cost of the activity or action not in compliance,

c. Wholly or partly suspend or terminate the current award for the grantee’s
or subgrantee’s program,

d. Withhold further awards for the program, or

e. Take other remedies that may be legally available
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FROM: Sue Stickel, Deputy Superintedent
Curriculum and Instruction Branch

RE: Item No. 8

SUBJECT: No Child Left Behind Act of 2001, Title II, Part A: Proposed Plan of
Detailed Activities to Meet the Highly Qualified Teacher Requirements by
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June 27, 2006

California Department of Education
Plan of Activities to Meet NCLB Teacher Quality Requirements

A key goal of the federal reauthorization of the Elementary and Secondary Education
Act (ESEA), commonly known as the No Child Left Behind (NCLB) Act of 2001, is that
all students will be taught by Highly Qualified Teachers (HQT) by the end of the 2005-06
school year. To achieve this goal, each local educational agency (LEA) must ensure
that all elementary, middle, and high school teachers assigned to teach core academic
subjects meet NCLB teacher requirements by June 2006.

In April 2006, the California Department of Education (CDE) submitted data to the U.S.
Department of Education (ED) relating to California’s progress in meeting the HQT
requirements (see Chart 1: Consolidated State Performance Report, Attachment 1).
Based on the April 2006 review, the ED has granted California a one-year extension to
reach this goal, but has requested that the CDE submit a State Plan of Activities
detailing specific new short-term actions to assist LEAs in reaching the HQT goal in the
2006-07 school year.

The State Plan of Activities addresses how the CDE and the State Board of Education
(SBE) plan to continue the use of the High Objective Uniform State Standard of
Evaluation (HOUSSE) until June 30, 2007, and proposes modifications to HOUSSE
after that date. (See Attachment 3)

Additionally and importantly, in keeping with NCLB requirements that all students reach
proficiency by 2014, the State Plan of Activities outlines a long-term, cohesive set of
specific activities to ensure that experienced and qualified teachers are distributed
equitably among classrooms with poor and minority children. (See Attachment 4)

The CDE and the SBE are committed to ensuring that every student in California is
taught by a highly qualified teacher. Working both in cross-cutting actions and directly
with sub-grantees and stakeholders, it is the intent of the SBE and the CDE to reach our
mutual goals of having an equitable distribution of HQTs by June 30, 2007.

If you have any questions regarding the State Plan of Activities, please contact Lynda
Nichols, NCLB Consultant, Professional Development and Curriculum Support Division,
at (916) 323-5822 or by e-mail at Inichols@cde.ca.gov.
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Requirement 1: Reviewing Revised State Plans Protocol: The revised plan must
provide a detailed analysis of the core academic subject classes in the State that are
currently not being taught by highly qualified teachers. The analysis must, in particular,
address schools that are not making adequate yearly progress and whether or not these
schools have more acute needs than do other schools in attracting highly qualified
teachers. The analysis must also identify the districts and schools around the State
where significant numbers of teachers do not meet HQT standards, and examine
whether or not particular hard-to-staff courses are frequently taught by non-highly
gualified teachers.

Response: California’s preliminary Highly Qualified Teacher data for 2005-06 for the
2007 Consolidated State Performance Report (CSPR) indicates an overall compliance
rate of 85 percent. There are 662,663 Core Academic Classes reported in the state, of
those 566,053 are taught by HQTSs.

At the elementary level there are 182,682 elementary Core Academic Classes in the
state, of those 160,493 or 88 percent are taught by HQTSs. At our high-poverty
elementary schools there are 50,226 elementary Core Academic Classes reported in
the state, of those 42,893 or 85 percent are taught by HQTSs. At our low-poverty
elementary schools there are 42,461 elementary Core Academic Classes reported in
the state, of those 37,382 or 88 percent are taught by HQTSs.

At the secondary level there are 461,761 Core Academic Classes in the state, of those
337,215 or 84 percent are taught by HQTs. At our high-poverty secondary schools there
are 98,037 Core Academic Classes reported in the state, of those 78,075 or 80 percent
are taught by HQTSs. At our low-poverty secondary schools there are 119,654 Core
Academic Classes reported in the state, of those 106,294 or 89 percent are taught by
HQTs.

Currently the CDE does not collect student level data in relationship to highly qualified
teacher data so it is not clear if English Learner (EL) students are taught by non-HQTs
in greater numbers than other students.

The careful analysis of the data collected as part of the Compliance Monitoring,
Intervention, and Sanctions (CMIS) program has in part lead to the creation of this plan.
To prepare for the writing of this plan CDE staff looked closely at the Planning Tool to
Provide Evidence of Progress Toward Equitable Teacher Distribution and the Reviewing
Revised State Plan protocol for guidance. Schools who have failed to make adequate
yearly progress have been placed in a monitoring process. Programs in special or
alternative schools, such as continuation schools, by their very design, which have an
inherently difficult time complying with NCLB Teacher Quality Requirements, will be
monitored separately and a new, rigorous process for verification of subject matter
competence will be created and implemented. Additionally, to address shortages,
particularly in hard to staff schools and programs, we have compiled a cohesive long-
term set of activities we feel will ensure the equitable distribution of HQTs throughout
our state.
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Teacher and Pupil Data Systems Overview

The CDE has been collecting and reporting NCLB teacher compliance information
aggregated at the school level through its Consolidated State Application (ConApp) over
the last three years. At the same time, changes were implemented on the California
Basic Education Data System (CBEDS). The Professional Assignment Information
Form (PAIF) via CBEDS collects personnel information about California public schools.
In October 2006, this form will collect NCLB compliance information for all core
academic subject classes in California. When the 2006, CBEDS PAIF information
becomes available next summer, California will know the NCLB compliance status by
school site, school type, and course assignment code reflecting the subject area taught,
and the NCLB compliance status of the teacher of that class. This information will
greatly assist the CDE in targeting monitoring efforts and directing LEAs to appropriate
professional learning opportunities for those teachers who are not yet NCLB compliant
in all of their assignments.

Improvements in Collecting Teacher Qualifications Data

California currently has a variety of data systems that are used for federal and state
reporting requirements related to teacher qualifications. The state has had limited
capacity to link individual teacher subject authorizations with teacher assignment for a
particular year. California has been grappling with this problem for many years, but
NCLB has provided the impetus and incentive to yield some meaningful progress in
improving and refining education data systems. In March 2006, the CDE completed and
submitted to the Department of Finance (DOF) a Feasibility Study Report (FSR), for a
California Teacher Data System. The FSR was approved and the DOF added resources
to the 2006-07 Budget Act to begin implementation of this system, identified as the
California Longitudinal Teacher Integrated Data Educational System (CALTIDES).

When enacted, the Budget Act will authorize the CDE, in cooperation with the California
Commission on Teacher Credentialing (CCTC), to develop a system of unique teacher
identifiers to be developed and maintained by the CCTC. All public education agencies,
including LEAs and the CDE, would use these identifiers on all teacher records. This
system is expected to be developed in the 2006-07 fiscal year.

Another activity the CCTC will undertake in 2006-07 is to acquire more specific,
individual teacher information from LEAs on the subject areas in which each teacher
has been certified to teach. This activity will measure compliance with the NCLB
requirements. The CCTC will then add this information to its online Application and
Credential Search function (https://teachercred.ctc.ca.gov/teachers/index.jsp). This
functionality will allow LEAs in California or other states, along with the general public,
to view information on the credentials a teacher holds and in the subject areas that
teacher is NCLB compliant.
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The ability to connect teacher information currently housed in different state and local
agencies will greatly enhance the opportunities to understand teacher supply and
demand, mobility patterns, and areas of shortage. In this way, late resources can be
more effectively directed. This process will also greatly improve the monitoring of
teacher assignments to ensure that teachers are appropriately authorized to teach the
subject they are assigned to teach.

In addition to these improvements in teacher information, California has begun
implementation of a comprehensive longitudinal student information system, identified
as California Longitudinal Pupil Achievement Data System (CALPADS). In 2005-06, all
public school students were assigned a unique student identifier. This system is
intended to facilitate the efficient and accurate transfer of student information between
school districts. Also, longitudinal student assessment records will facilitate more
meaningful evaluation of students’ educational progress and investment over time,
ensure an efficient, flexible, and secure means of maintaining student data to promote
student achievement and effective management of educational resources, and support
efficient and accurate state and federal reporting.

The CALPADS system currently includes the capability of linking to the CALTIDES
system. The establishment of these new data systems will provide a basis for validating
the professional qualifications and certifications of teachers, assignment, and
distribution of teachers. Implementation of CALPADS is expected to be complete by
December 2008, and implementation of CALTIDES by 2009.

Requirement 5:Reviewing Revised State Plans Protocol: The revised plan must
explain how and when the State Educational Agency (SEA) will complete the HOUSSE
process for teachers not new to the profession who were hired prior to the end of the
2005-06 school year, and how the SEA will limit the use of the HOUSSE procedures for
teachers hired after the end of the 2005-06 school year to multiple-subject secondary
teachers in rural schools eligible for additional flexibility, and multiple-subject special
education teachers who are highly qualified in language arts, mathematics, or science
at the time of hire.

Response: The California HOUSSE Process: Present and Future Procedures

California’s HOUSSE was designed in such a manner to be self-limiting over time. Many
states allow teachers to be hired as “new to the profession,” but after they have been
employed for a certain length of time, their status can change to “not new.” After more
than a year of extensive collaboration with the various stakeholders in our state on this
issue, California set one point in time, directly related to NCLB requirements, that would
establish every teacher’s status. Any teacher that was credentialed after July 1, 2002,
would forever and always be considered “new to the profession.” Any teacher who had
received their credential before that date would be considered “not new.” This was done
purposefully in order to prevent any misuse of the HOUSSE.
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Most teachers that can use the HOUSSE to establish subject matter competency have
done so by this time. It may still be useful, however, to “not new” teachers who take on
some of the more challenging assignments, such as multiple subject self-contained
classrooms at the secondary level. These teachers may very well have prior
experience, course work, or professional development that would help them establish
subject matter competency in core subjects they have not recently taught.

We want to provide ample time for our stakeholders to review proposed changes with
their constituencies and opportunity for LEAs to prepare for hiring. Because it would not
be appropriate to make changes to the HOUSSE mid-way during a school year, we plan
to implement these changes before any hiring takes place for the 2007-08 school year,
but not later than June 30, 2007.

The CCTC is authorized to license teachers in the state of California. The licensing of
teachers in California is a complex system with many avenues and alternatives for
licensure. The CDE oversees the NCLB Highly Qualified Teacher Requirements
process, which includes the California HOUSSE process; an invaluable tool in allowing
teachers not new to the profession to apply years of experience, college units, and
professional development to verify subject matter competency. California’s HOUSSE
process was created in collaboration with a diverse group of stakeholders, and
designed to ensure that our teachers have a strong background in the subject they
teach. Additionally, like many other states, California suffers from a chronic teacher
shortage in certain subject areas.

Currently "Not New" teachers may demonstrate core academic subject-matter
competence in multiple ways through a combination of:

HOUSSE Part 1

e Prior experience in the core academic content area (A maximum of five
years and 50 points may be counted; out of state experience may be
counted, and non-consecutive years may be counted).

e Course work in the core academic content area (Coursework must be non-
remedial coursework, C- or better for subject area). Standards-aligned
professional development in the core academic content area (NCLB law requires
that the HOUSSE process must be available to the public upon request. LEAs
will need to develop a list of acceptable NCLB professional development
activities, assign points for completed activities, utilize the list uniformly
throughout the LEA (district, charter school, and/or county), and make the list
available to the public upon request. Because standards were not in place in
California until 1997, only professional development offered after that date is
acceptable.
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e Leadership and service to the profession in the core academic content
area (NCLB law requires that the HOUSSE process must be available
to the public upon request. LEAs will need to develop a list of
acceptable leadership and service activities, utilize the list uniformly
throughout the LEA (district, charter school, and/or county), and make
the list available to the public upon request.

HOUSSE Part 2

If a “Not New” teacher has not accumulated 100 points on HOUSSE-PART 1 then the
teacher may use the California HOUSSE-PART 2, observation or portfolio requirement
to demonstrate core academic subject matter competence by using classroom-based
evidence. Assessment of evidence should indicate that California Standards for the
Teaching Profession Standards 3 and 5.1 and elements have been met with sufficient
documentation to ensure that the teacher has demonstrated competence in the core
academic area(s) assessed.

The CDE is considering the following changes to the HOUSSE process but will need to
continue the consultation process with stakeholders and follow the required state
regulatory process before changes are implemented. Thus, projected changes and
dates as delineated below are subject to change

As of July 1, 2007, HOUSSE Part 1.:

e HOUSSE-Part 1 will continue to be part of California’s certification
process for “not new” teachers.
e Remove Leadership and Service to the Profession section.

As of July 1, 2007, HOUSSE Part 2:

e Will no longer be available as part of California’s certification process, except
for secondary multiple subject teachers who teach in Small Rural School
Achievement schools, secondary multiple subject special education teachers,
and secondary teachers who teach multiple subjects in alternative programs

e Will no longer contain a portfolio assessment option
e Cannot count for more than 40 of the 100 points needed
Note: A complete description of California’s rules and processes related to HQT is found

in NCLB Requwements Resource Guide and it may be accessed at
. [Note Update 07-Apr-

2009 thls Web address has been changed to
http://www.cde.ca.gov/nclb/sr/tg/tiiresources.asp which provides the 2007 NCLB

Resource Guide.]
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Requirement 2: Reviewing Revised State Plans Protocol: The revised plan must
provide information on HQT status in each LEA and the Steps the SEA will take to
ensure that each LEA has plans in place to assist teachers who are not highly qualified
to attain HQT status as quickly as possible;

Requirement 3: Reviewing Revised State Plans Protocol: The revised plan must
include information on the technical assistance, programs, and services that the SEA
will offer to assist LEAs in successfully completing their HQT plans, particularly where
large groups of teachers are not highly qualified, and the resources the LEAs will use to
meet their HQT goals; and

Requirement 4: Reviewing Revised State Plans Protocol: The Revised plan must
describe how the SEA will work with the LEAS that fail to reach the 100 percent HQT
goal by the end of the 2006-07 school year.

Response: In order to comply with federal mandates for oversight of the No Child Left
Behind Act, the CDE has begun the implementation of an LEA monitoring process for
HQT. Specifically, a federal review of CDE administration of NCLB resulted in a
“finding,” to wit, that CDE was not monitoring the accuracy of LEA reporting of NCLB
teacher compliance as being “Highly Qualified.” Subsequently, CDE staff prepared a
protocol for such monitoring. In January 2006, the protocol, the Compliance Monitoring,
Intervention, and Sanctions (CMIS) program, was approved by the SBE and thereafter
forwarded to the ED from whom we have received positive feedback.

The CMIS program staff has carefully analyzed available HQT percentages, adequate
yearly progress (AYP) scores, poverty data, and type of program to develop a picture of
each school within our state. Using this data the CMIS staff will target assistance to
those schools with the most significant deficiencies. The CMIS data collection has made
it possible to better identify schools who are already receiving some type of monitored
assistance.

To ensure that all schools have complied with NCLB requirements by June 2007, the
CDE will use the CMIS program to closely monitor the 1,368 schools, representing 217
districts that failed to achieve their AMOs for NCLB Teacher Quality for two consecutive
years. CDE staff will provide monitored technical assistance through the CMIS program.
Because of the large number of schools involved, the above set of schools will be
divided into three subgroups as follows: (a) schools with an HQT percentage of 85
percent or better (404 schools); (b) Schools with an HQT percentage between 70
percent and 85 percent (301 schools); and (c) Schools with an HQT percentage below
70 percent (663 schools).
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For schools that are reporting 85 percent compliance and higher the LEA will be
required to submit a list of non-HQTs and a realistic plan for ensuring that the teacher
will be highly qualified no later than June 2007. The plan must include how the district
has used and will use Title Il, Part A and Title I, Part A funds to assist teachers in
becoming HQ. A CDE consultant will be assigned to monitor the district’s
implementation of their submitted plan via e-mail. In reviewing the data for the schools
in this category of the monitoring process CDE staff is confident that these schools will
make the HQT goal for June 2007. However, should concerns arise during the 2006-07
school year a CDE consultant will meet with LEA administrators to revise the plan or
assist in implementation.

For schools that are reporting percentages between 84 percent and 70 percent, the LEA
will be required to submit a list of non-HQTs and a realistic plan for ensuring that the
teacher will be highly qualified no later than June 2007. The plan must include how the
district has used and will use Title II, Part A and Title I, Part A funds to assist teachers in
becoming HQ. Additionally, the LEA will develop a plan that specifically addresses the
issues that have prevented each targeted school within the LEA from meeting NCLB
teacher requirement goals. LEAs must target solutions to these issues by providing
teacher and/or site support. The solutions should ensure long term compliance with
HQT goals. A CDE consultant will be assigned to monitor the district’s implementation
of their submitted plan via phone contact and e-mail. In reviewing the data for the
schools in this category of the monitoring process CDE staff is confident that these
schools will make the HQT goal for June 2007 with selected technical assistance from
the CDE. Should concerns arise the CDE consultant will meet with LEA administrators
to revise the plan.

For schools that are reporting HQT percentages of less than 69 percent CMIS staff will
conduct site monitoring and technical assistance visits to review required documents
and assist the LEA in creating a plan that analyzes the specific issues that have
prevented the specific school site from meeting the HQT compliance goals. The site
plan will include specific strategies for assisting all non-HQTs in becoming highly
qualified by June 2007. To insure long term compliance the site plan will include an
analysis of how the school will recruit the necessary new, qualified teachers to fill gaps
in current staffing by core content areas.

To insure long term compliance with NCLB Teacher Quality requirements the CMIS
process will develop a system of ongoing monitoring to ensure that all LEAs have
sufficient plans in place to sustain their compliance.

While HQT numbers have risen significantly statewide since 2002-03, there remains
areas where compliance is difficult (see Chart 2: Special Programs, Attachment 2).
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Areas that remain a concern are Secondary Alternative programs (64 percent
compliant), Community Day programs (65 percent compliant), Secondary Opportunity
programs (67 percent complaint), Secondary Special Education (49 percent compliant)
and necessary small secondary schools (58 percent compliant). In these programs
teachers teach multiple subjects to a diverse group of students. One teacher will be
required to verify subject matter competency in as many as five NCLB core academic
subjects. Additionally, our reporting process counts these classes in a similar fashion as
traditional elementary multiple subject classrooms. A teacher who has verified NCLB
compliance in two or three subjects is still reported as non-compliant.

To ensure that secondary teachers of multiple subjects are correctly identified the CDE
will conduct a one-time data collection on these teachers. During the fall of 2006 each of
these programs will be contacted and asked to submit data on each teacher's HQT
status for each NCLB Core Academic Subject they teach. In this way our monitoring
process can target assistance to those programs most in need.

As a long term solution to the problems faced by these teachers, CDE staff from the
Professional Development and Curriculum Support Division, Special Education Division,
Secondary, Post Secondary and Adult Leadership Division, and the Charter Schools
Division will collaborate on a new verification process for secondary teachers of multiple
subjects. This verification process will encompass coursework, content specific
professional development, and relevant experience. The CDE anticipates the rollout of
this new process by March 2007.

Requirement 6: Reviewing Revised State Plans Protocol: The revised plan must
include a copy of the State’s written “equity plan” for ensuring that poor or minority
children are not taught by inexperienced, unqualified, or out-of-field teachers at higher
rates than are other children.

Response: Recent analysis of NCLB HQT data indicates that California does not have
a significant problem with the equitable distribution of HQTs within districts, but instead,
there is an imbalance between districts. It is not uncommon to see a district with very
low HQT percentages adjacent to a district with very high HQT numbers.

Legislation is a principal method of bringing change to existing programs in order to
meet the Equitable Distribution of HQT requirements by 2014. Working closely with the
Legislative Analyst Office (LAO), DOF, and the SBE, the CDE has been making inroads
on meeting these requirements. It is imperative that the CDE play a leading role in
ensuring that new legislation and modifications to existing legislation be implemented as
soon as possible in order to abide by NCLB requirements by the end of fiscal year (FY)
2006-07, along with the equitable distribution of HQTs by 2014.

NCLB has resulted in a more coordinated effort among state and federal programs
throughout the CDE as well as among LEAs. An articulated and cohesive plan of
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activities among current programs will be useful to evaluate the effectiveness of each
program in increasing the number of HQTs with regard to the overall impact of
professional development programs and other initiatives connected to teacher quality.
Over the next year the Title Il, Part A State Coordinator and CDE staff will develop
policy and procedures, and follow up on legislative actions to enhance the
implementation of these programs with regard to the equitable distribution of highly
gualified and effective teachers in California. An additional bonus of these reviews will
be the ability of staff to modify programs in a more timely and ongoing basis. The CDE
has been involved in a sustained effort to improve the quality of information available for
monitoring and analyzing changes in teacher information, particularly as it relates to its
NCLB compliance status. This long-term plan of coordinated programs will enhance our
efforts to ensure that all California students have access to a high quality teacher by
2014.

Teacher Credentialing Reform

In 1998, California restructured its teacher credentialing process under Senate Bill (SB)
2042 (Alpert/Mazzoni, Chapter 548, Statutes of 1998). This legislation provided
increased flexibility for becoming a credentialed teacher in California through a variety
of alternative routes including district and university pre-intern, intern, and partnership
programs that allow participants to be employed as teachers while completing a
credential program and college and university blended programs that allow teacher
candidates to complete their teaching preparation in conjunction with their
undergraduate course work.

Until the individual teacher data system is fully operational, the CMIS monitoring will be
the primary vehicle to ensure equitable distribution of HQTs. When the individual data
system is fully operational CMIS monitoring will continue and be expanded. In the
interim period, the CDE will plan and coordinate with the following programs and
provide additional efforts to ensure equitable distribution of HQTSs.

California Teacher Internship Programs

Alternative teacher credentialing internship programs provide opportunities for teacher
candidates to become highly qualified through a state-approved alternative teacher
credential program while working as classroom teachers. These programs enhance the
ability of districts to provide HQTs in many more classrooms throughout the state.

All alternative teacher credential programs are aligned to the state’s teacher preparation
standards and to state-adopted kindergarten through grade twelve academic content
standards. Alternative credential programs meet the same standards as traditional
credential programs and are accredited by the CCTC. As with traditional credential
programs, all alternative program candidates complete a two-year induction program of
support and formative assessment during the first two years of their teaching career to
obtain professional clear credentials.
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California Assumption Program of Loans for Education

The Assumption Program of Loans for Education (APLE), administered by the Student
Aid Commission, provides a loan assumption agreement to teacher credential
candidates enrolled in an eligible institution of postsecondary education. The program
also provides a loan assumption agreement to applicants agreeing to obtain teaching
credentials in a subject area that is designated as a current or projected shortage area,
or who agrees to teach in a school that serves a large population of pupils from low-
income families.

The proposed new legislation would require that eligible applicants for this program fall
into one of the following categories: (a) complete training or coursework prior to
becoming fully credentialed; (b) agree to obtain credentials; (c) hold a valid credential
and pursue a single-subject credential to teach science or mathematics; (d) pursue
specialist teaching credential in special education or a service credential utilized in
special education; (e) agree to teach or provide services in a designated subject matter
shortage area or in a school that, at the time the teacher or specialist is hired, meets
prescribed criteria.

The new APLE provides additional incentives for the distribution of well-prepared, HQTs
with subject-matter expertise in science, mathematics and special education to work at
low performing schools throughout the state.

National Board For Professional Teaching Standards Program

The National Board for Professional Teaching Standards (NBPTS) provides a rigorous
measure for experienced teachers through sets of teaching standards that describe the
accomplished level of teaching. Over the course of a school year candidates for national
certification must create a portfolio of their teaching and be assessed on their content
knowledge. National Board certification is available in over 24 certificate areas, defined
by a student age range and the content taught. Teachers seeking National Board
Certified Teacher (NBCT) status often create small learning communities as they
develop their portfolios. The National Board certification process requires teachers to
examine their practices and to address apparent weaknesses. The process can take up
to three years for teachers who discover a weakness that must be addressed. National

Board certification is the epitome of long-term, meaningful professional development.
Approximately 1 percent of all California teachers are NBCTSs.

National Board certification is one measure of “highly qualified teacher” status
necessary for NCLB compliance. To encourage teachers in California to take the
challenge of national certification, the CDE administers two programs. The federally-
funded Candidate Subsidy Program (CSP) provides 50 percent of the candidate fees
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and the state-funded NBPTS Incentive Award Program provides a $20,000 incentive
award for NBCTs who work in high priority schools. The 2006 Budget Act proposes
additional state funding to increase the candidate fee support to 90 percent. With
approximately 50 percent of California NBCTs teaching in the bottom half of all
California schools (determined by the Academic Performance Index [API]), California is
the national exception in regard to the equitable distribution of NBCTs.

California Teacher Leadership Program

Proposed legislation for the California Teacher Leadership Program (SB 1433) would
provide funding to LEAs for training experienced teachers to become teacher leaders
(instructional coaches) and provide professional development in core academic subject
areas on instructional strategies to assist teachers in becoming highly qualified.

The California Teacher Leadership Program will provide incentives for the distribution of
experienced teachers throughout the state trained to serve as teacher leaders
(instructional coaches) in low performing schools with API rankings in deciles 1-3.

Troops to Teachers

The Troops to Teachers (TTT) program was established in 1994 as a Department of
Defense program. The National Defense Authorization Act for FY 2000 transferred the
responsibility for program oversight and funding to the ED but continued operation by
the Department of Defense. The NCLB provides for the continuation of TTT through FY
2006. Reflecting the focus of the NCLB, the primary objective of TTT is to help recruit
quality teachers for schools that serve students from low-income families throughout
America. TTT helps relieve teacher shortages, especially in math, science, special
education, and other critical subject areas, and assists military personnel in making
successful transitions to second careers in teaching.

The purpose of TTT is to assist eligible military personnel to transition to a new career
as public school teachers in targeted schools. A network of State TTT Offices has been
established to provide participants with counseling and assistance regarding
certification requirements, routes to state certification, and employment leads. The TTT
homepage provides information and resource links, including a job referral system to
allow participants to search for job vacancies as well as links to state Departments of
Education, state certification offices, model resumes, and other job listing sites in public
education.

Pending availability of funds, financial assistance may be provided to eligible individuals
as stipends up to $5,000 to help pay for teacher certification costs or as bonuses of
$10,000 to teach in schools serving a high percentage of students from low-income
families. Participants who accept the stipend or bonus must agree to teach for three
years in targeted schools in accordance with the authorizing legislation.
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Related Teacher Quality Improvement Efforts

During the 2006-07 year, the CDE, California County Superintendents Educational
Services Association (CCSESA), California Subject Matter Projects (CSMP), special
education and alternative school experts, along with other stakeholders, will develop a
special program for teachers in secondary settings or classes (special education,
alternative schools, rural and small schools) who are assigned to teach in several core
areas. The program will enable these teachers to become NCLB compliant. Resources
and programs will be developed and identified and information disseminated that will
provide a rigorous pathway for teachers in unique secondary situations to meet the
NCLB requirements.

Equitably Distributing HQTs for English Learners

In California, state and federal regulations, local policies, student population, and the
content of a course being taught will determine what authorizations a teacher is required
to possess. A teacher assigned to ELs will need an authorization for instruction to ELs
in addition to authorization in the content area of instruction to be considered highly
gualified. Teachers assigned to providing primary language instruction are required to
have a Bilingual Cross-cultural Language and Academic Development Authorization
(BCLAD). The CCTC is the authorizing agency for teachers in California. The CDE
administers and oversees state and federal programs and regulations to support
schools, including programs for ELs.

Through monitoring reviews, the CDE specifically monitors teachers assigned to core
academic subjects such as courses specified as required for graduation and promaotion.
The CDE also monitors whether EL students are succeeding in English coursework as
compared to their English-speaking peers. The CCTC monitors credential assignments,
including subject matter, grade-level, special education, and EL authorization.

As of July 1, 2002, EL authorization is a component of the credentialing process for new
teachers and is an integral part of the credential programs offered by colleges,
universities, and district intern programs. All teachers graduating after this date will have
an EL authorization. Teachers who hold a credential without the EL authorization can
receive training and support to obtain this authorization through the Bilingual Teacher
Training Program (BTTP).

The California Legislature established the BTTP in response to the dramatic need for
teachers authorized to provide English language development, academic instruction
and primary language instruction to ELs. The need for authorization continues to climb
as the number of ELs grows, and more ELs receive English Language Development
and Specialized Academic Instruction in English in mainstream English classes. BTTP
funding was continued for FY 2006-07 to address this ongoing need. The state-funded
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BTTP provides training through 14 centers. This summer an additional $475,000 of Title
Il funds were added to the annual allocation of $1.9 million as a strategy to increase the
number of EL authorized teachers and BCLAD teachers.

Once CALPAD is in place, the CDE will be able to track which districts are more highly
impacted by ELs and identify whether students are being served by EL authorized
teachers. Legislative language can be proposed to increase incentives for EL
authorized teachers in those districts which may include one or more of the following:
(a) differentiated pay for the EL authorization, (b) no cost trainings leading to the
authorization, (c) reimbursement of test fees, and (d) a stipend for teachers’
participation in the training.

The fact that this year many districts have chosen to require all teachers to be EL
authorized as a requirement for employment will also have an impact on the equitable
distribution of EL authorized teachers.

Additional Coordinated Efforts and Programs to Increase and Equitably Distribute
HQTs

California County Offices of Education

California Education Code (EC) Section 44258.9 requires county offices of education
(COEs) to monitor that districts are complying with credentialing laws in the placement
of certificated staff. Currently each county superintendent of schools is required to
monitor and review school district certificated employee assignment practices in
accordance with the following: (a) annually monitor and review schools and school
districts that are likely to have problems with teacher misassignments and teacher
vacancies, based on past experience or other available information; (b) annually
monitor and review schools ranked in deciles 1 to 3, inclusive, of the 2003 base API, if
those schools are not currently under review through a state or federal intervention
program; (c) one fourth of all other schools on a four-year cycle.

Additionally, the county superintendents of schools are required to submit an annual
report to the CCTC and the CDE summarizing the results of all assignment monitoring
and reviews. These reports include, but need not be limited to, the following: (a) the
numbers of teachers assigned and types of assignments made by the governing board
of a school district under the authority of EC sections 44256, 44258.2, and 44263; (b)
information on actions taken by local committees on assignment, including the number
of assignments authorized, subject areas into which committee-authorized teachers are
assigned, and evidence of any departures from the implementation plans presented to
the county superintendent by school districts; (c) information on each school district
reviewed regarding misassignments of certificated personnel, including efforts to
eliminate these misassignments.



blue-jul06item08
Attachment 1
Page 15 of 24

The Title Il, Part A State Coordinator, CDE staff, and others as appropriate will meet
with representatives from CCSESA to plan activities to enhance COE involvement with
HQT compliance and monitoring.

California Subject Matter Projects

The California Subject Matter Projects (CSMPs), administered by the University

of California Office of the President (UCOP), assist new, under-prepared, and veteran
teachers to develop and master core academic content and implement instructional
practices. The content and practices are aligned to adopted California content
standards, SBE-adopted instructional materials and curriculum frameworks, and
supplementary materials for ELs and other special needs students.

The CSMPs are organized in a regional configuration, in alignment with the California
County Superintendents Educational Services Association (CCSESA) to support
articulated, coordinated efforts with state, regional, and local providers of professional
development. The 15 regional councils of the CSMPs will coordinate with COEs and
CDE monitors. Collaborative planning among the county office regions, the CDE
monitors, and the CSMPs will yield options for services that may be offered to each
district that has not made sufficient progress toward meeting its AMOs. Council liaisons
(executive directors) and site directors will offer technical assistance to districts needing
support to meet their LEA Plan goals and AMO targets in consultation with other state,
regional, and local providers of professional development.

Mathematics and Reading Professional Development Program

Assembly Bill (AB) 466 (Chapter 737, Statutes of 2001) established state funding for the
Mathematics and Reading Professional Development Program (AB 466). This
reimbursement program provides funding for 120 hours of professional development in
mathematics and reading/language arts to kindergarten through grade 12 classroom
teachers. This program authorizes 40 hours of institute training and 80 hours of Follow-
up Practicum. Also, the regulations authorize 20 hours of initial training and 20 hours of
Follow-up Practicum for instructional aides or paraprofessionals.

AB 466, under Article 3 for LEAs, connects approved professional development
delivered by SBE approved training providers on state or local board approved
instructional materials, aligned with state content standards and curriculum frameworks.
This program is due to sunset July 1, 2006. Reauthorization legislation,

Senate Bill (SB) 472, is pending. If signed into law, the Mathematics and Reading
Professional Development Program will continue through June 2012. Additional
legislation is pending, SB 1190, which, if signed into law, would authorize 120 hours of
professional development in science and would be similar in structure to the
Mathematics and Reading Professional Development Program.
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This professional development program will be a major component for secondary
special education teachers and teachers who qualify for rural flexibility as stipulated in
Title 5, regulations 6111 and 6113, County Office programs. AB 466 and its
reauthorizing legislation, SB 472, prioritize participation in the program. The intent of the
Legislature allows LEAS to give highest priority to training teachers who are new to the
teaching profession, who are assigned to high-priority schools, and who are assigned to
schools that are under state sanctions. This intention supports the equitable distribution
of HQTs by ensuring that priority funding be given to districts for the purpose of
providing professional development in mathematics and reading for teachers in highest
need schools.

California Mathematics and Science Partnership Program

Through the use of NCLB Title Il Part B funds, the CDE has established the California
Mathematics and Science Partnership Grant Program (CaMSP). This professional
development program is focused on increasing the academic achievement of students
in mathematics (grades five through Algebra I) and science (grades four through eight)
by enhancing the content knowledge and teaching skills of classroom teachers. The
CaMSP program engages local districts to partner with local institutes of higher
education (IHE) to provide cohorts of teachers long-term, sustained professional
learning activities to develop strong mathematics and science content knowledge and
related pedagogical strategies. Program activities ensure that educators develop the
necessary knowledge and skills to effectively teach challenging courses utilizing SBE-
adopted instructional materials. Professional learning opportunities must adhere to the
following requirements:

e Improve teachers’ subject-matter knowledge

e Directly relate to the curriculum and academic areas in which the teacher
provides instruction

¢ Enhance the ability of the teacher to understand and use the challenging
California academic content standards for mathematics and science

e Provide instruction and practice in the effective use of content-specific
pedagogical strategies

e Provide instruction in the use of data and assessments to inform classroom
practice

Additionally, the CaMSP program partnerships are between a high-need LEA and an
engineering, mathematics, or science department of an IHE. The term “high-need LEA”
refers to an LEA that serves a student population where at least 40 percent of the
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students qualify for the National School Lunch Program. Therefore, funding is directed
throughout the state to high-need educational agencies which historically employ new
and under prepared teachers. The CaMSP program indirectly addresses the equitable
distribution of HQTSs in California by providing an opportunity to teachers in these
schools to improve their content knowledge and instructional strategies.

California State University Mathematics and Science Teacher Initiative

The California State University (CSU) began the Mathematics and Science Teacher
Initiative (MST]) this past year through a planning process involving all of its 23
campuses. The CSU seven-part action plan that derived from that process is focused
on meeting one goal through diverse pathways. Each campus is committing to a
specific plan with a numerical goal in increased credential production and a strategy for
how it will be reached. Campus plans include a broad range of promising approaches
built from campus strengths and regional needs and characteristics.

One Thousand Teachers, One Million Minds Initiative - University of California

In May 2004, a compact was developed and signed between the higher education
community and the California Governor focused on improving both the supply and
quality of science and mathematics teachers in California. The goal of the program is to
certify 1,000 mathematics and science teachers per year upon full implementation of the
program. The program will provide all undergraduates the opportunity to complete a
major in the fields of science or mathematics while completing the coursework that will
prepare them to be highly qualified science or mathematics secondary teachers in four
academic years. This program has been in existence for two years at the University of
California. The Math Science Leadership Office at the CDE continues to build on the
collaboration and provide advice on this project.

Professional Development Web Site Improvements

The CDE Web site is a critical vehicle for disseminating information about practices and
activities related to state and federal programs. We are in the process of adding an
even more robust capacity that will assist the field in supporting teachers to reach highly
gualified status. This will be accomplished by offering links to the field and other
stakeholders of CDE and COE professional development opportunities, state-mandated
programs and related funding resources. When fully operational this Web site will
include a searchable database which will allow the field and stakeholders to search for
professional development opportunities by subject matter, county region, and zip code.
The product of the search will be a subject matter- and regionally-based Web page
listing all the professional development with links to descriptions of the programs,
funding and registration information. The Professional Development Web site will help
LEAs and their stakeholders effectively and quickly discover professional development
opportunities that will aid their teachers and paraprofessionals meet the goals of NCLB.
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The CDE Professional Development Web site will support equitable distribution of
teachers by providing LEAs and their stakeholders professional development
opportunities targeted to the needs of high-need school sites, which often have the
largest number of non-HQT teachers employed in an LEA. The LEA will effectively build
a professional development system for the high-need school by quickly and effectively
targeting State-mandated programs, support providers and other local professional
development opportunities within a reasonable distance from the school site.
Additionally, building an excellent professional development program through the use of
this tool will entice HQTSs to transfer to the high-need school site, thereby assisting in
solving the LEA’s equitable distribution issues.
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Chart 1: Consolidated State
Performance Report (CSPR)

School Type

Total Number of
Core Academic

Number of Core
Academic Classes

Percentage of Core
Academic Classes

Classes Taught by HQTs Taught by HQTs
All Schools in State 48%
All Elementary Schools 60%
All Secondary Schools 44%
High-Poverty Schools 35%
Low-Poverty Schools 53%

2003-04 data (from 2005 CSPR):

School Type

Total Number of
Core Academic

Number of Core
Academic Classes

Percentage of Core
Academic Classes

Classes Taught by HQTs Taught by HQTs
All Schools in State 630,647 327,267 52%
All Elementary Schools 162,164 79,324 49%
All Secondary Schools 468,483 247,943 53%
High-Poverty Schools 153,922 61,652 40%
Low-Poverty Schools 165,591 99,745 60%

2004-05 data (from 2006 CSPR):

School Type

Total Number of
Core Academic

Number of Core
Academic Classes

Percentage of Core
Academic Classes

Classes Taught by HQTs Taught by HQTs
All Schools in State 635,484 472,482 74%
Elementary Level
High-Poverty 48,977 36,880 75%
Schools
Low-Poverty 34,341 27,807 81%
Schools
All Elementary Schools 173,723 135,266 78%
Secondary Level
High-Poverty 102,721 62,565 61%
Schools
Low-Poverty 119,361 96,323 81%
Schools
All Secondary Schools 461,761 337,215 73%
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2005-06 data (preliminary data for 2007 CSPR) as of October 2005 (Data defined as in

2006 CSPR):

School Type

Total Number of
Core Academic

Number of Core
Academic Classes

Percentage of Core
Academic Classes

Classes Taught by HQTs Taught by HQTs
All Schools in State 662,663 566,053 85%
Elementary Level
High-Poverty 50,226 42,893 85%
Schools
Low-Poverty 42,461 37,382 88%
Schools
All Elementary Schools 182,682 160,493 88%
Secondary Level
High-Poverty 98,037 78,075 80%
Schools
Low-Poverty 119,654 106,294 89%
Schools
All Secondary Schools 461,761 337,215 84%
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Attachment 2 Chart 2: Special Programs

Preliminary HQT Compliance Percentages for October 2005 by School Level and Type as of April 3, 2006

School Type Elementary | Elementary | Percent Percentof | Secondary | Secondary | Percent | Percentof Al Al Percent

Core NCLB Compliant | All Elem. Core NCLB Compliant All Core NCLB Compliant

Alternative 4747 2746 57.8% | 2.599% | 5269 3669 69.6% iesgg%% 10016 6415 64.0%

County Community 649 345 53.2% | 0.355% | 2764 2269 82.1% | 0.576% | 3413 2614 76.6%

Community Day 494 340 68.8% | 0.270% | 2215 1420 64.1% | 0.461% | 2709 1760 65.0%

Continuation 2479 2061 83.1% | 1.357% | 14693 | 10695 | 72.8% | 3.061% | 17172 12756 | 74.3%

Elementary 156744 | 142692 | 91.0% | 85.802 224 187 83.5% | 0.047% | 156968 | 142879 | 91.0%

%

High School 1368 1190 87.0% | 0.749% | 282537 | 242883 | 86.0% | 58.864 | 283905 | 244073 | 86.0%
%

Junior High 3492 2757 79.0% | 0.728% | 3492 2757 79.0%

Juvenile Hall 1299 1078 83.0% | 0.711% | 1081 734 67.9% | 0.225% | 2380 1812 76.1%

K-12 5120 2976 58.1% | 2.803% 176 143 81.3% | 0.037% | 5296 3119 58.9%

Middle 6736 5566 82.6% | 3.687% | 166866 | 140410 | 84.1% | 34.765 | 173602 | 145976 | 84.1%
%

Opportunity 9 8 88.9% | 0.005% 221 147 66.5% | 0.046% 230 155 67.4%

Special Ed 3037 1491 49.1% | 1.662% 443 246 55.5% | 0.092% | 3480 1737 49.9%

All Schools 182682 | 160493 | 87.9% 479981 | 405560 | 84.5% 662663 | 566053 | 85.4%

School level is defined by ED in CSPR instructions. School type is defined by CDE on PUBLSCHL file.




blue-jul06item08
Attachment 1
Page 22 of 24

Attachment 3
Short -Term Activities to Support NCLB Highly Qualified Teacher Goal of June 2007

Activities Action Timeline

e CDE will issue a letter to all superintendents of
Notify field of proposed HOUSSE changes proposed HOUSSE changes after final State

for 2007-08 Board of Education (SBE) Approval. June — July 2006

e Posted on SBE and Superintendents’ web

pages

e SBE receives revised HOUSSE documents
Title 5 revision process to HOUSSE for information, beginning the regulation September 2006 — May 2007
procedure process

¢ New Certificate of Compliance released
Implementation of revised HOUSSE e Revised NCLB Teacher Resource Guide Effective July 1, 2007
procedures released

e CDE will notify LEAs by mail and e-mail
Notification of schools placed in July 2006

Compliance Monitoring, Intervention and
Sanctions (CMIS) Program

e Workshops will be held in various regions

Training workshop for schools in CMIS throughout the state August — September 2006

e CDE will reimburse participates for travel
(pending legislative approval of budget)

e Teams of two will visit schools as determined

CMIS site visits by the CMIS process October 2006 — May 2007

e Follow-up monitoring by phone, e-mail and
site visit as indicated by plan

California Basic Educational Data System

Final data collection for NCLB HQT (CBEDS) via Professional Assignment October 2007

compliance Information Form (PAIF)
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Coordinated Long-Term Coordinated Activities and Programs to Increase and Equitably Distribute HQTs

Program

2006-07 Activities

California County
Superintendents
Educational Services
Association (CCSESA)

Title 1, Part A State Coordinator and CDE staff will
meet with representatives from CCSESA to plan
activities to enhance COE involvement with HQT
compliance and monitoring.

CDE staff and CCSESA staff will develop a
system which utilizes required existing
monitoring processes to meet federal
requirements for LEA monitoring

California Subject Matter
Projects (CSMP)

CSMP’s 15 regional councils will contact each district
that has not made sufficient progress toward meeting
their AMOs.

Council liaisons (Executive Directors) and Site
Directors will provide technical assistance to districts
needing support to meet their LEA Plan goals and
AMO targets.

CSMP Regional councils will meet
regularly to understand district and county
issues, solve problems and report progress
toward meeting HQT goals in the region.
The new Web site and electronic
newsletter will share information and
support the statewide assistance effort

Mathematics and
Reading Professional
Development Program

This program is due to sunset July 1, 2006.
Reauthorization legislation (SB 472) is pending.
Additional legislation is pending (SB 1190) which, if
signed into law, would authorize 120 hours of
professional development in science and would be
similar in structure to the Mathematics and Reading
Professional Development Program.

Develop policy and procedures, and follow-
up on legislative actions for program
implementation. Monitor effectiveness of
programs with regard to equitable
distribution of HQTs in California.

The California
Mathematics and
Science Partnership
Program

CDE will conduct an informal audit of this program to
determine level of participation at low performing,
high poverty schools

Program refocus will occur during the 2006-07
school year, if indicated.

Develop policy and procedures for program
implementation. Monitor effectiveness of
programs with regard to equitable
distribution of HQTs in California
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Coordinated Long-Term Coordinated Activities and Programs to Increase and Equitably Distribute HQTs

Program

2006-2007 Activities

The California State
University Mathematics
and Science Teacher
Initiative

CDE will conduct an informal audit of this program to
determine level of participation at low performing,
high poverty schools.

Program refocus will occur during the 2006-07
school year if indicated.

Develop policy and procedures for program
implementation. Monitor effectiveness of
programs with regard to equitable
distribution of HQTs in California.

One Thousand
Teachers, One Million
Minds Initiative -
University of California

CDE will conduct an informal audit of this program to
determine level of participation at low performing,
high poverty schools.

Program refocus will occur during the 2006-07
school year if indicated.

Develop policy and procedures for program
implementation. Monitor effectiveness of
programs with regard to equitable
distribution of HQTs in California.

California Assumption
Program of Loans for
Education (APLE)

CDE staff will work with the Student Aid Commission
to improve awareness of the program.

CDE staff will work with LEAS to improve awareness
of the program as an incentive for employment.

Develop policy and procedures for program
implementation. Monitor effectiveness of
programs with regard to equitable
distribution of HQTSs in California.

The California Teacher
Leadership Program

Equitable Distribution and retention at low
performing, high poverty schools will be a focus
during the development of this program.

Develop policy and procedures for program
implementation. Monitor effectiveness of
programs with regard to equitable
distribution of HQTSs in California.
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SUBJECT
X] Action

School Accountability Report Card: Approve Proposed Template

and Data Definitions for the 2006-07 School Year .
X] Information

[ ] Public Hearing

RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE) approve the proposed School Accountability Report Card (SARC)
template and data definitions for report cards to be published in the 2006-07 school
year, and that the SBE direct CDE staff to make the documents available to local
educational agencies (LEAs) on the CDE Web site.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

The SBE annually approves the SARC template and associated data definitions in
accordance with the requirements of state and federal laws. In May 2005, the SBE
approved a SARC template and data definitions that were used for report cards
published during the 2005-06 school year.

In May 2006, CDE staff provided the SBE with information about various SARC
improvement efforts that were launched by the State Superintendent of Public
Instruction (SSPI) Jack O’Connell in his 2006 State of Education address. Specifically,
SSPI O’'Connell made improving the readability of the SARC a top priority.

SUMMARY OF KEY ISSUES

Each year, the CDE prepares for SBE approval a model template containing all the
SARC reporting elements that are required by state and federal laws. LEAs may use the
model template or may design their own report cards as long as all legally required
information is included.

The CDE makes the template available on the Internet in both a blank format (without
data) and in a format that can be downloaded with data for those reporting

elements for which the CDE has data available (such as standardized test results).
Although some information for the report card must be gathered locally, the CDE
provides a majority of the data needed.
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SUMMARY OF KEY ISSUES (Cont.)

Based on the collaborative efforts of several stakeholder working groups, the following
items are being presented to the SBE for approval:

1.

2.

3.

A new, optional executive summary comprised of about 20 SARC reporting
elements designed to provide parents and community members with a quick
snapshot of school accountability. The executive summary will be provided to
LEAs as part of a SARC template package.

A simpler and more readable SARC template that is nearly 25 percent shorter
than the existing template. The changes are summarized below.

A revised set of data definitions to support the SARC template and provide
technical guidance to LEAs and schools.

With respect to the proposed SARC template for report cards to be published in the
2006-07 school year, the only substantive content changes are the reporting elements
that have been either added or modified in response to the enactment of Senate Bill 687
(Chapter 368, Statutes of 2005). This measure added new reporting elements for
teacher salaries and modified existing reporting elements relating to expenditures per
pupil, career technical education, and availability of sufficient textbooks and instructional
materials (by adding the percent of pupils who lack these items). These reporting
elements may be found on pages 5, 6, and 11 of Attachment 2 (the SARC template);
and pages 24-25, 26-27, and 46-48 of Attachment 3 (the SARC data definitions).

The SARC template has also been modified as follows:

1.

The reporting elements have been re-ordered and in some cases re-titled to
provide a more useful and understandable organizational format for the report
card.

Many of the reporting elements have been reduced in scope so that they are
more accurately aligned with state or federal requirements. Multi-year and multi-
level comparisons that are not required by law have been retained only where
needed to provide appropriate context for accountability purposes.

Several related reporting elements have been combined into a single reporting
element. Examples include the reporting elements for school facilities, teacher
misassignments and vacant teacher positions, and textbook and instructional
materials.

Some of the reporting elements have been re-designed to improve their
readability and usefulness. Examples include the reporting elements for
California Standards Tests, Norm-Referenced Test, Academic Performance
Index, and Adequate Yearly Progress.
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5. The introductory descriptions for all the reporting elements have been shortened
and re-written so that they provide simpler and clearer statements about the
purpose and context of each reporting element.

FISCAL ANALYSIS (AS APPROPRIATE)

If approved by the SBE, the recommended action will result in ongoing costs for the
CDE to prepare and publish a SARC template and data definitions for report cards
published in the 2006-07 school year. These costs are funded in the CDE’s annual
budget. LEAs and schools will also likely incur ongoing costs related to preparing and
publishing the annual report cards as required by law, although no new or additional
costs would be imposed on LEAs and schools.

ATTACHMENT(S)

Attachment 1: SARC, Suggested Format for Optional Executive Summary, School Year
2006-07 (2 Pages)

Attachment 2: SARC Reported for School Year 2005-06, Published During 2006-07
(13 Pages)

Attachment 3: SARC, Data Element Definitions and Sources, 2005-06 (57 Pages)
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Executive Summary School Accountability Report Card, 2006-2007

For Alexander Elementary School

Address: 123 Munroe Street, Fresno, CA 95143 Phone: 530-123-4567
Principal: Mr. Alex Alexander Grade Span: K-6

This executive summary of the School Accountability Report Card (SARC) is intended to provide parents and community
members with a quick snapshot of school accountability. The data presented in this report is reported for the 2005-06
school year, except the School Finances and School Completion data which are for 2004-05. For additional information
about the school, parents, and community members should review the entire SARC or contact the school principal or the
district office.

About This School

Narrative to be provided by LEA

Student Enrollment Teachers

Group Enrollment Indicator Teachers
Number of students Teachers with full credential
African American % Teachers without full credential
American Indian or Alaska Native % Teachers Teaching Outside
Asian % Subject Area of Competence
Filipino % Misassignments of Teachers
Hispanic or Latino % of English Learners

Pacific Islander % Total Teacher Misassignments
White (not Hispanic) %

Multiple or No Response %

Socioeconomically Disadvantaged %

English Learners %

Students with Disabilities %

School Facilities

Summary of Most Recent Site Inspection

Narrative to be provided by LEA

Repairs Needed

Narrative to be provided by LEA

Corrective Actions Taken or Planned

Narrative to be provided by LEA



Curriculum and Instructional Materials

Core Curriculum Areas

Pupils Who Lack
Textbooks and
Instructional
Materials

Reading/Language Arts
Mathematics

Science

History-Social Science
Foreign Language
Health

Science Laboratory Equipment
(grades 9-12)

Student Performance

Subject

%
%
%
%
%
%

%

Students Proficient
and Above on
California
Standards Tests

School Finances
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Expenditures
Per Pupil
(Unrestricted

English-Language Arts
Mathematics

Science

History-Social Science

School Completion

Indicator

%
%
%
%

Result

Level Sources Only)
School Site $
District $
State $
Academic Progress
Indicator Result
2006 API Growth Score

(from 2005 API Growth Report)
Statewide Rank

(from 2005 API Base Report)
2006-07 Program Improvement

Status
Postsecondary Preparation

Percent of

Measures Graduates

Graduation Rate

Completed a Career Technical
Education Program

Completed All Courses Required for
University of California or California
State University Admission

%

%
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School Accountability Report Card
Reported for School Year 2005-06

Published During 2006-07

The School Accountability Report Card (SARC), which is required by law to be published annually, contains information

about the condition and performance of each California public school. More information about SARC requirements is
available at the California Department of Education (CDE) Web site at http://www.cde.ca.gov/ta/ac/sa/. For additional

information about the school, parents and community members should contact the school principal or the district office.

DataQuest, an online data tool at http://datal.cde.ca.gov/dataquest/, contains additional information about this school and
comparisons of the school to the district, the county, and the state.

I. About This Sch

Contact Information

ool

This section provides the school’s contact information.

School Information

District Information

School Name

District Name

Street

City, State, Zip

Phone Number

Principal

E-mail Address

To be provided by local
educational agency (LEA)

Phone Number

Web Site

Superintendent

E-mail Address

To be provided by LEA

School Description and Mission Statement
This section provides information about the school’'s goals and programs.

Narrative to be provided by LEA

Opportunities for Parental Involvement
This section provides information about opportunities for parents to become involved with school activities.

Narrative to be provided by LEA

Student Enrollment

This table displays the number of students enrolled in each

by Grade Level

rade level at the school.

Grade Level Number of Students Grade Level Number of Students
Kindergarten Grade 8
Grade 1 Ungraded Elementary
Grade 2 Grade 9
Grade 3 Grade 10
Grade 4 Grade 11
Grade 5 Grade 12
Grade 6 Ungraded Secondary
Grade 7 Total Enrollment
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Student Enrollment by Group
This table displays the percent of students enrolled at the school who are identified as being in a particular group.

Percent of Percent of
Elel Total Enrollment el Total Enroliment
African American White (not Hispanic)
American Indian or Alaska Native Multiple or No Response
Asian
Filipino Socioeconomically Disadvantaged
Hispanic or Latino English Learners
Pacific Islander Students with Disabilities

Average Class Size and Class Size Distribution (Elementary)
This table displays by grade level the average class size and the number of classrooms that fall into each size category (a
range of total students per classroom).

2003-04 2004-05 2005-06
Grade | AVE- Number of Avg. Number of Avg. Number of
Level Class Classrooms Class Classrooms Cl_ass Classrooms
Size 1-20 21-32 33+ Size 1-20 21-32 33+ Size 1-20 21-32 33+

K

1

2

3

4

5

6

K-3

3-4

4-8
Other

Average Class Size and Class Size Distribution (Secondary)
This table displays by subject area the average class size and the number of classrooms that fall into each size category (a
range of total students per classroom).

2003-04 2004-05 2005-06
Subject Avg. Number of Avg. Number of Avg. Number of
Class Classrooms Class Classrooms Class Classrooms
Size 1-22 | 23-32 33+ Size 1-22 | 23-32 | 33+ Size 1-22 | 23-32 33+
English
Mathematics
Science
Social Science

Participation in the Class Size Reduction Program
This table displays the percent of students in kindergarten through grade 3 who were assigned to a classroom that
participated in the Class Size Reduction Program.

Percent of Students Participating
2003-04 2004-05 2005-06

Grade Level

K

To be provided by LEA

1
2
3
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Il. School Climate

School Safety Plan
This section provides information about the school's comprehensive safety plan.

Narrative to be provided by LEA

School Discipline Practices
This section provides information about the school's efforts to create and maintain a positive learning environment,
including the school’s use of disciplinary strategies.

Narrative to be provided by LEA

Suspensions and Expulsions
This table displays the rate of suspensions and expulsions (the total number of incidents divided by the school’s total
enrollment) for the most recent three-year period.

2003-04 2004-05 2005-06

Rate of Suspensions _
To be provided by LEA —

Rate of Expulsions | |

I1l. School Facilities

School Facility Conditions, Planned Improvements, and Needed Repairs

This section includes information about the condition of the school’s grounds, buildings, and restrooms; a description of
any planned facility improvements; and the results of the most recently completed school site inspection to determine the
school facility’s good repair status.

Facility Conditions and Planned Improvements

Narrative to be provided by LEA

Facility in :
ltem Inspected Good Repair Repair Needed and
Action Taken or Planned
Yes No
Gas Leaks

Mechanical Systems

Windows/Doors/Gates (interior and exterior)

Interior Surfaces (walls, floors, and ceilings)

Hazardous Materials (interior and exterior)

Structural Damage

Fire Safety To be provided by LEA

Electrical (interior and exterior)

Pest/Vermin Infestation

Drinking Fountains (inside and outside)

Restrooms

Sewer

Playground/School Grounds

Other
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V. Teachers

Teacher Credentials
This table displays the number of teachers assigned to the school with a full credential, without a full credential, and those
teaching outside of their subject area of competence.

Teachers School District
2003-04 2004-05 2005-06 2005-06
With Full Credential
Without Full Credential
Teaching Outside Subject Area of Competence To be provided by LEA

Teacher Misassignments and Vacant Teacher Positions

This table displays the number of teacher misassignments (teachers assigned without proper legal authorization) and the
number of vacant teacher positions (not filled by a teacher with a full credential at the beginning of the school year or
semester). Note: Total Teacher Misassignments includes the number of Misassignments of Teachers of English Learners.

2004-05 2005-06 2006-07

Misassignments of Teachers of English Learners

Total Teacher Misassignments To be provided by LEA

Vacant Teacher Positions

Core Academic Courses Taught by No Child Left Behind Compliant Teachers

This table displays the percent of classes in core academic subjects taught by No Child Left Behind (NCLB) compliant and
non-NCLB compliant teachers in the school, in all schools in the district, in high-poverty schools in the district, and in low-
poverty schools in the district. More information on teacher qualifications required under NCLB can be found at the CDE
Web site at http://www.cde.ca.gov/nclb/sr/ta/.

Percent of Classes
In Core Academic Subjects

Taught by Taught by
NCLB Compliant Teachers Non-NCLB Compliant Teachers

This School

All Schools in District

High-Poverty Schools in District

Low-Poverty Schools in District

Substitute Teacher Availability
This section provides information about the availability of qualified substitute teachers and the impact of any difficulties in
this area on the instructional program at the school.

Narrative to be provided by LEA

Teacher Evaluation Process
This section provides information about the procedures and the criteria used for teacher evaluations.

Narrative to be provided by LEA




V. Support Staff

Academic Counselors and Other Support Staff
This table displays, in units of full-time equivalents (FTE), the number of academic counselors and other support staff who
are assigned to the school and the average number of students per academic counselor. One FTE equals one staff
member working full time; one FTE could also represent two staff members who each work 50 percent of full time.
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Title

Number of FTE
Assigned to School

Average Number of
Students per
Academic Counselor

Academic Counselor

Library Media Teacher (Librarian)

Library Media Services Staff (paraprofessional)

Psychologist

Social Worker

Nurse

Speech/Language/Hearing Specialist

Resource Specialist (non-teaching)

Other

VI. Curriculum and Instructional Materials

Quality, Currency, and Availability of Textbooks and Instructional Materials
This table displays information about the quality, currency, and availability of the standards-aligned textbooks and other
instructional materials used at the school, and information about the school’s use of any supplemental curriculum or non-

adopted textbooks or instructional materials.

Core Curriculum Areas

Quality, Currency, and

Availability of Textbooks and

Instructional Materials

Percent of Pupils Who
Lack Textbooks and
Instructional Materials

Reading/Language Arts

Mathematics

Science

History-Social Science

To be provided by LEA

Foreign Language

Health

Science Laboratory Equipment (grades 9-12)

VIl. School Finances

Expenditures Per Pupil and School Site Teacher Salaries (Fiscal Year 2004-05)

These tables display a comparison of the school’s per pupil expenditures from unrestricted (basic) sources with other
schools in the district and throughout the state, and a comparison of the average teacher salary at the school site with
average teacher salaries at the district and state levels. Detailed information regarding school expenditures and teacher
salaries can be found at the CDE Web site at http://www.cde.ca.gov/ds/fd/ec/ and http://ww

yw.cde.ca.qov/ds/fd/cs/.

Expenditures Per Pupil

School Site, Unrestricted (Basic) Sources

School Site, Restricted (Supplemental) Sources

To be provided by LEA

Total
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Expenditures Per Pupil Average
(Unrestricted Sources Only) Teacher Salary

School site To be provided by LEA
District To be provided by LEA

Percent Difference — School Site and District To be provided by LEA
State

Percent Difference — School Site and State To be provided by LEA To be provided by LEA

Types of Services Funded
This section provides information about the programs and supplemental services that are provided at the school through
either categorical funds or other sources.

Narrative to be provided by LEA

Teacher and Administrative Salaries (Fiscal Year 2004-05)

This table displays district salaries for teachers, principals, and superintendents, and compares these figures to the state
averages for districts of the same type and size. The table also displays teacher and administrative salaries as a percent of
a district's budget, and compares these figures to the state averages for districts of the same type and size. Detailed
information regarding salaries may be found at the CDE Web site at http://www.cde.ca.gov/ds/fd/cs/ and
http://www.cde.ca.gov/ta/ac/sa/salaries0405.asp.

District State Average
Category Amount For Districts
In Same Category

Beginning Teacher Salary

Mid-Range Teacher Salary

Highest Teacher Salary

Average Principal Salary (Elementary)

Average Principal Salary (Middle)

Average Principal Salary (High)

Superintendent Salary

Percent of Budget for Teacher Salaries

Percent of Budget for Administrative Salaries

VIIl. Student Performance

California Standards Tests

The California Standards Tests (CSTs) show how well students are doing in relation to the state content standards. The
CSTs include English-language arts and mathematics in grades 2 through 11; science in grades 5, 8, 9, 10, and 11; and
history-social science in grades 8, 10, and 11. Student scores are reported as performance levels. Detailed information
regarding CST results for each grade and performance level, including the percent of students not tested, can be found at
the CDE Web site at http://star.cde.ca.gov. Note: To protect student privacy, scores are nhot shown when the number of
students tested is 10 or less.
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CST Results for All Students — Three-Year Comparison
This table displays the percent of students achieving at the Proficient or Advanced level (meeting or exceeding the state
standards).

School District State

Subject 2004 [ 2005 [ 2006 | 2004 | 2005 | 2006 | 2004 | 2005 | 2006

English-Language Arts

Mathematics

Science

History-Social Science

CST Results by Student Group — Most Recent Year
This table displays the percent of students, by group, achieving at the Proficient or Advanced level (meeting or exceeding
the state standards) for the most recent testing period.

Percent of Students Scoring at Proficient or Advanced

Grou ish- . : i -
P Uil Mathematics Science Hlstory
Language Arts Social Science

African American

American Indian or
Alaska Native

Asian

Filipino

Hispanic or Latino

Pacific Islander

White (not Hispanic)

Male

Female

Economically
Disadvantaged

English Learners

Students with
Disabilities

Students Receiving
Migrant Education
Services

Norm-Referenced Test

The norm-referenced test (NRT), currently the California Achievement Test, Sixth Edition (CAT/6), shows how well
students are doing compared to students nationally in reading, language, spelling, and mathematics in grades 3 and 7
only. The results are reported as the percent of tested students scoring at or above the national average (the 50th
percentile). Detailed information regarding NRT results for each grade level can be found at the CDE Web site at
http://star.cde.ca.gov/. Note: To protect student privacy, scores are not shown when the number of students tested is 10 or
less.

NRT Results for All Students — Three-Year Comparison
This table displays the percent of students scoring at or above the national average (the 50th percentile) in reading and
mathematics.

Subject School District State
2004 2005 2006 2004 2005 2006 2004 2005 2006
Reading
Mathematics
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NRT Results by Student Group — Most Recent Year
This table displays the percent of students, by student group, scoring at or above the national average (the 50th percentile)
in reading and mathematics for the most recent testing period.

Percent of Students Scoring at or
Group Above the National Average

Reading Mathematics

African American

American Indian or Alaska Native

Asian

Filipino

Hispanic or Latino

Pacific Islander

White (not Hispanic)

Male

Female

Economically Disadvantaged

English Learners

Students with Disabilities

Students Receiving Migrant Education Services

Local Assessment Results
Districts may choose to administer their own academic assessments in reading, writing, and mathematics. In such cases,

this table displays the percent of students, by grade and subject area, meeting or exceeding the district standard.

Grade Reading Writing Mathematics

Level 2004 2005 2006 2004 2005 2006 2004 2005 2006
K _ _ _
1 - - [
2 - - [
3 JEEN | I RN R
4 [ E— [ S _
5
6 To be provided by LEA ~ | To beprovided by LEA = | To beprovided by LEA ~— |
7 1 1 _
8 JEEN | I RN R
9 JEEN | I RN R
10 I I ]
11 I e ]
12 | |

California Physical Fitness Test Results

The California Physical Fitness Test is administered to students in grades 5, 7, and 9 only. This table displays by grade
level the percent of students meeting fitness standards (scoring in the healthy fithess zone on all six fitness standards) for
the most recent testing period. Detailed information regarding this test, and comparisons of a school’s test results to the
district and state levels, may be found at the CDE Web site at http://www.cde.ca.gov/ta/tg/pf/. Note: To protect student
privacy, scores are not shown when the number of students tested is 10 or less.

Percent of
Grade Level Students Meeting
Fitness Standards
5
7
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IX. Accountability

Academic Performance Index

The Academic Performance Index (API) is an annual measure of the academic performance and progress of schools in
California. API scores range from 200 to 1,000, with a statewide target of 800. Detailed information about the API can be
found at the CDE Web site at http://www.cde.ca.gov/ta/ac/ap/.

API Ranks — Three-Year Comparison

This table displays the school’s statewide and similar schools API ranks. The statewide API rank ranges from 1 to 10. A
statewide rank of 1 mean that the school has an API score in the lowest 10 percent of all schools in the state, while a
statewide rank of 10 means that the school has an API score in the highest 10 percent of all schools in the state. The
similar schools API rank reflects how a school compares to 100 statistically matched “similar schools.” A similar schools
rank of 1 means that the school’'s academic performance is comparable to the lowest performing 10 schools of the 100
similar schools, while a similar schools rank of 10 means that the school's academic performance is better than at least 90
of the 100 similar schools.

2003-04 2004-05 2005-06

Statewide API Rank

Similar Schools APl Rank

API Growth by Student Group — Three-Year Comparison
This table displays by student group the actual API growth for the past three years and the most recent API growth score.
Note: "N/A" means that the student group is not numerically significant.

Actual APl Growth 2006 API

2003-04 2004-05 2005-06 Growth Score

Group

All Students at the School

African American

American Indian or Alaska Native

Asian

Filipino

Hispanic or Latino

Pacific Islander

White (not Hispanic)

Socioeconomically Disadvantaged

English Learners -

Students with Disabilities

State Award and Intervention Programs

This report will contain information about the school’s participation in various state intervention and award programs only
to the extent these programs were funded for the period addressed by this report.

Adequate Yearly Progress
The federal NCLB Act requires that all schools and districts meet the following Adequate Yearly Progress (AYP)
requirements:

e Participation rate on the state’s standards-based assessments in English-language arts (ELA) and mathematics

e Percent proficient on the state’s standards-based assessments in ELA and mathematics

¢ API as an additional indicator

e Graduation rate (for secondary schools)
Detailed information about AYP, including participation rates and percent proficient results by student group, can be found
at the CDE Web site at http://www.cde.ca.gov/ta/ac/ay/.
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AYP Overall and by Criteria
This table displays an indication of whether the school and the district made AYP overall and whether the school and the
district met each of the AYP criteria.

School District

Made AYP Overall

English- Mathematics English-

Met AYP Criteria Language Arts Language Arts

Mathematics

Participation Rate

Percent Proficient

API

Graduation Rate

Federal Intervention Program

Schools and districts receiving federal Title | funding enter Program Improvement (PI) if they do not make AYP for two
consecutive years in the same content area (English-language arts or mathematics) or on the same indicator (API or
graduation rate). After entering PI, schools and districts advance to the next level of intervention with each additional year
that they do not make AYP. Detailed information about Pl identification can be found at the CDE Web site at
http://www.cde.ca.gov/ta/ac/ay/.

School District

Program Improvement Status

First Year of Program Improvement

Year in Program Improvement

Number of Schools Currently in Program Improvement

Percent of Schools Currently in Program Improvement

X. School Completion and Postsecondary Preparation

Dropout Rate and Graduation Rate

This table displays the school’s one-year dropout and graduation rates for the most recent three-year period. Detailed
information about dropout rates and graduation rates, and comparisons of these rates to district and state levels, can be
found at the CDE Web site at http://dq.cde.ca.gov/dataquest/.

2002-03 | 2003-04 | 2004-05

Dropout Rate (1-year)

Graduation Rate
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Completion of High School Graduation Requirements

Beginning with the graduating class of 2006, students in California public schools must pass both the English-language
arts and mathematics portions of the California High School Exit Examination (CAHSEE) to receive a high school diploma.
For students who began the 2005-06 school year in the 12" grade, this table displays by student group the percent who
met all state and local graduation requirements for grade 12 completion, including having passed both portions of the
CAHSEE or received a local waiver or state exemption. Detailed information about the CAHSEE can be found at the CDE
Web site at http://www.cde.ca.gov/ta/tg/hs/. Note: "N/A" means that the student group is not numerically significant.

Graduating Class of 2006
School District State

Group

All Students

African American

American Indian or Alaska Native

Asian

Filipino

To be provided by LEA

Hispanic or Latino

Pacific Islander

White (not Hispanic)

Socioeconomically Disadvantaged

English Learners

Students with Disabilities

Career Technical Education Programs
This section provides information about the degree to which pupils are prepared to enter the workforce, including a list of
career technical education (CTE) programs offered at the school.

Narrative to be provided by LEA

Career Technical Education Participation
This table displays questions and answers about participation in the school’'s CTE programs.

Questions Answers

How many of the school’s pupils participate in CTE?

To be provided

What percent of the school’s pupils complete a CTE program and earn a high school by LEA

diploma?

What percent of the school’s CTE courses are sequenced or articulated between the
school and institutions of postsecondary education?

Courses for University of California and/or California State University Admission
This table displays for the most recent year two measures related to the school’s courses that are required for University of
California (UC) and/or California State University (CSU) admission.

UC/CSU Course Measure Percent

Student Enrollment in Courses Required for UC/CSU Admission

Graduates Who Completed All Courses Required for UC/CSU Admission
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Advanced Placement Courses
This table displays the number of Advanced Placement (AP) courses offered by subject.

: Number of . Number of
Stfle AP Courses Offered Stfle AP Courses Offered
Computer Science Mathematics
English Science
Fine and Performing Arts Social Science
Foreign Language

College Admission Test Preparation Course Program
This section provides information about the school's college admission test preparation course program.

Narrative to be provided by LEA

SAT Reasoning Test

This table displays the percent of the school's 12" grade students who voluntarily take the SAT Reasoning Test for college
entrance, and the average verbal, math, and writing scores of those students. Detailed information regarding SAT results,
and comparisons of these average scores to the district and state levels, can be found at the CDE Web site at
http://www.cde.ca.gov/ds/sp/ail. Note: To protect student privacy, scores are not shown when the number of students
tested is 10 or less.

2004 2005 2006

Percent of Grade 12 Students Taking the Test

Average Verbal Score

Average Math Score

Average Writing Score = -

XI. Instructional Planning and Scheduling

School Instruction and Leadership
This section provides information about the structure of the school's instructional program and the experience of the
school’s leadership team.

Narrative to be provided by LEA

Professional Development
This section provides information about the program for training the school's teachers and other professional staff.

Narrative to be provided by LEA




Instructional Minutes
This table displays a comparison of the number of instructional minutes offered at the school to the state requirement for
each grade level.

Grade Instructional Minutes

Level Offered State Requirement
K 36,000
1 50,400
2 50,400
3 50,400
4 To be provided by LEA 54,000
5 54,000
6 54,000
7 54,000
8 54,000
9 64,800
10 64,800
11 64,800
12 64,800

Continuation School Instructional Days
This table displays a comparison of the number of instructional days offered at the continuation school to the state
requirement for each grade level.

Instructional Days With At Least 180 Instructional Minutes

Grade Level Offered State Requirement
9 180 days
10 To be provided by LEA 180 days
11 180 days
12 180 days

Minimum Days in School Year
The section provides information about the total number of days in the most recent school year that students attended

school on a shortened day schedule and the reasons for the shortened day schedule.
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Narrative to be provided by LEA
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Contact Information

Specific Requirements
There is no legal requirement for this section; it is provided in the template as a courtesy.

Definitions
School name, address, phone number, principal, and e-mail address.

District name, phone number, Web site, superintendent, and e-mail address.

Guidelines and Data Sources

School, district, principal, and superintendent names and addresses are provided by the
California Department of Education (CDE) from the Public School Directory database,
which is available at http://www.cde.ca.gov/re/sd/. The remaining contact information is
to be provided by the local educational agency (LEA)/school.

LEAs should review the contact information provided by the CDE to verify that it is
current. Any necessary revisions should be reported to the CDE using the update form
found at http://www.cde.ca.gov/re/sd/.

Data provided by the LEA and the CDE
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School Description and Mission Statement

Specific Requirements
There is no legal requirement for this section; it is provided in the template as a courtesy.

Definitions
Background information about the school, its programs, and its goals.

Guidelines and Data Sources
Narrative is developed by the LEA/school. Questions that may be answered include:

¢ What makes the school unique?

¢ What are the school’s goals as expressed in the single school plan?
¢ What are the school’s progress indicators?

e How often are the progress indicators monitored?

¢ What school wide programs exist at the school?

Data provided by the LEA
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Opportunities for Parental Involvement
Specific Requirements
Contact information pertaining to any organized opportunities for parental involvement.

Education Code Section 33126 (b)(22)

Definitions
Description of organized opportunities for parental involvement.

Contact person name.

Contact person phone number.

Guidelines and Data Sources
Information and narrative are developed by the LEA/school.

Data provided by the LEA
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Student Enrollment by Grade Level

Specific Requirements
There is no legal requirement for this section; it is provided in the template as a courtesy.

Definitions
The number of students at the school in each grade level.

Guidelines and Data Sources
Data are derived from the California Basic Educational Data System (CBEDS).

A report can be generated at http://datal.cde.ca.gov/dataquest/.

Data provided by the CDE
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Student Enrollment by Group

Specific Requirements
There is no legal requirement for this section; it is provided in the template as a courtesy.

Definitions

The percent of students at the school by racial/ethnic subgroup, and the percent of
students at the school who are identified as socioeconomically disadvantaged, English
learners, and disabled.

Guidelines and Data Sources
Data are derived from CBEDS.

A report can be generated at http://datal.cde.ca.gov/dataquest/.

Data provided by the CDE
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Average Class Size and Class Size Distribution (Elementary)

Specific Requirements

Progress toward reducing class sizes and teaching loads, including the distribution of
class sizes at the school site by grade level and the average class size by grade level.

Education Code Section 33126 (b)(4)

Definitions
For the most recent three-year period, as defined by CBEDS:

¢ Distribution of class sizes at the school site by grade level
e Average class size by grade level

Guidelines and Data Sources

For schools/grades organized into self-contained classrooms (e.g., kindergarten and
grades one through six in elementary schools), data are reported as the average class
size and the number of classrooms within each of the following class sizes: 1-20, 21-32,
and 33 or more.

The CBEDS calculations of the average class size by grade level and the class size
distribution by grade level exclude classrooms of 50 or more students.

Data provided by the CDE
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Average Class Size and Class Size Distribution (Secondary)

Specific Requirements

Progress toward reducing teaching loads, including the distribution of class sizes at the
school site and the average class size.

Education Code Section 33126 (b)(4)

Definitions
For the most recent three-year period, as defined by CBEDS:

¢ Distribution of class sizes at the school site by subject taught
e Average class size by subject taught

Guidelines and Data Sources

For secondary schools with departmentalized programs, data are reported by subject
area (English, mathematics, science, and social science) as the average class size and
the number of classrooms within each of the following class sizes: 1-22, 23-32, and 33 or
more.

The CBEDS calculations of the average class size by subject taught and the class size
distribution by subject taught exclude classrooms of 50 or more students.

Data provided by the CDE
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Participation in the Class Size Reduction Program

Specific Requirements

The percentage of pupils in kindergarten and grades one through three, inclusive,
participating in the Class Size Reduction Program for the most recent three-year period.

Education Code Section 33126 (b)(4)

Definitions

For the most recent three-year period, the percent of students in kindergarten and
grades one through three participating in the Class Size Reduction Program.

Guidelines and Data Sources

Data provided by the LEA
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School Safety Plan

Specific Requirements

Each school shall adopt its comprehensive school safety plan by March 1, 2000, and
shall review and update its plan by March 1, every year thereafter. Commencing in July
2000, and every July thereafter, each school shall report on the status of its school
safety plan, including a description of its key elements, in the annual school
accountability report card prepared pursuant to Sections 33126 and 35256.

Education Code Section 32286

Definitions

The dates on which the school safety plan was last reviewed, updated, and discussed
with school faculty, as well as a brief description of the key elements included in the plan.

Guidelines and Data Sources

Safe Schools: A Planning Guide for Action, 2002 Edition provides a two-component
model and step-by-step guidance for schools to develop a comprehensive safe school
plan. It also reviews the legal requirements and the benefits of safety planning to help
schools annually revise and amend their safe school plan. This document is available for
ordering from CDE Press at http://www.cde.ca.gov/re/pn/rc/. Other resources related to
school safety planning are available at http://www.cde.ca.gov/Is/ss/vp/.

Data provided by the LEA
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School Discipline Practices

Specific Requirements
Classroom discipline and climate for learning.

Education Code Section 33126 (b)(11)

Definitions

List of school programs and practices that promote a positive learning environment.

Guidelines and Data Sources

Narrative is developed by the LEA/school. School programs and practices that promote a
positive learning environment may include:

School discipline policy

Peer counseling

School/home communication

Tutoring availability and after-school activities

Data provided by the LEA
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Suspensions and Expulsions
Specific Requirements
Suspension and expulsion rates for the most recent three-year period.

Education Code Section 33126 (b)(11)

Definitions
For the most recent three-year period:

The rate of suspensions and of expulsions (by comparison against enrollment) reported
per 100 students.

Guidelines and Data Sources

The rate of suspensions and expulsions is the total number of incidents divided by the
school's CBEDS total enrollment for the given year.

Data provided by the LEA
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School Facility Conditions,
Planned Improvements, and Needed Repairs

Specific Requirements

Safety, cleanliness, and adequacy of school facilities, including any needed maintenance
to ensure good repair.

Education Code Section 33126 (b)(9)
Education Code sections 17002 (d), 17014, 17032.5, 17070.75 (a), 17089 (b)

Definitions
Description of the safety, cleanliness and adequacy of the school facility.

Description of any planned facility improvements.

Description of any needed maintenance to ensure good repair as specified in statute.
"Good repair" means the facility is maintained in a manner that assures that it is clean,
safe, and functional as determined pursuant to an Interim Evaluation Instrument
developed by the State of California Office of Public School Construction. The instrument
shall not require capital enhancements beyond the standards to which the facility was
designed and constructed.

Descriptions should use the most recent available data collected by the district. The year
and month in which the data were collected should also be identified.

Guidelines and Data Sources
Narrative is developed by the LEA/school. Questions that may be answered include:

e Are students safe on school grounds before, during, and after school?

e Does the school facility have sufficient classroom, playground, and staff spaces to
support teaching and learning?

e What is the general condition of the school and is it cleaned on a regular basis?

Examples of unacceptable summary statements on the condition of school facilities are
as follows:

The district has ensured that this school has facilities that are safe, clean, and
adequate, and that any needed maintenance to ensure good repair has been or will
soon be completed.

12
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For more information about the condition of this school’s facilities, contact the school
principal.

Examples of acceptable summary statements on the condition of school facilities are
as follows:

General

The district takes great efforts to ensure that all schools are clean, safe, and
functional. To assist in this effort, the district uses a facility survey instrument
developed by the State of California Office of Public School Construction. The
results of this survey are available at the school office, at the district office, or on the
Internet at [Web site address].

Below is more specific information on the condition of the school and the efforts made
to ensure that students are provided with a clean, safe, and functional learning
environment.

Age of School Buildings

This school has 20 classrooms, a multipurpose room, a library, and an administration
building. The main campus was built in 1965. Additions were constructed in 1968 and
1972. Two portable classrooms were constructed in 1997 for class size reduction.

The school opened in 1990 with all portable buildings. In 1995, permanent
classrooms were built. The multipurpose room was built in 1997,

Maintenance and Repair

District maintenance staff ensures that the repairs necessary to keep the school in
good repair and working order are completed in a timely manner. A work order
process is used to ensure efficient service and that emergency repairs are given the
highest priority.

Cleaning Process and Schedule

The district governing board has adopted cleaning standards for all schools in the
district. A summary of these standards is available at the school office, at the district
office, or on the Internet at [Web site address]. The principal works daily with the
custodial staff to develop cleaning schedules to ensure a clean and safe school.

Deferred Maintenance Budget

The district participates in the State School Deferred Maintenance Program, which
provides state matching funds on a dollar-for-dollar basis, to assist school districts
with expenditures for major repair or replacement of existing school building
components. Typically, this includes roofing, plumbing, heating, air conditioning,
electrical systems, interior or exterior painting, and floor systems. For the 2004-05
school year, the district has budgeted $[ ] for the deferred maintenance program.
This represents [ ] percent of the district's general fund budget.

13
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Deferred Maintenance Projects (if applicable)

For the [ ] school year, the district's governing board has approved deferred
maintenance projects for this school that will result in the replacement of the roof on
the multipurpose room and the installation of a new fire alarm system for all
classrooms. The district's complete deferred maintenance plan is available at the
district office or on the Internet at [Web site address].

Modernization Projects (if applicable)

During the [ ] school year, local bond funds [Measure ___ ], and state matching
funds will be used to install new air conditioning in all classrooms, provide wiring for
technology, and provide for an upgraded electrical service. The work on this project is
scheduled to beginin [ ] and be completed prior to the start of the | ] school
year.

New School Construction Projects (if applicable)

Architectural planning for replacing five portable classrooms with permanent
classrooms will begin during the [ ] school year. State and local bond funds will be
used. The new classrooms are scheduled to be occupied by students in the | ]
school year.

For reporting the results of the most recent site inspection, provide information about
the determination of good repair as documented in a completed Interim Evaluation
Instrument or its equivalent. For any item inspected and found not to be in good
repair, describe the deficiency and the remedial action already taken or planned.
Note the school site inspection date, the completion date of the Interim Evaluation
Instrument or its equivalent, and the date of any remedial action taken or planned.

Data provided by the LEA
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Teacher Credentials

Specific Requirements

The total number of the school's fully credentialed teachers, the number of teachers
relying upon emergency credentials, the number of teachers working without credentials,
and any assignment of teachers outside their subject areas of competence, for the most
recent three-year period.

The professional qualifications of teachers in the local educational agency and the
school and the percentage of such teachers teaching with emergency or provisional
credentials.

Education Code Section 33126 (b)(5)
Public Law 107-110 Section 1111 (h)(1)(C)(viii)
Public Law 107-110 Section 1111 (h)(2)(B)

Definitions
For the most recent three-year period at the school level, the number of teachers:

e With full credential

e Without full credential (includes district and university internships, pre-internships,
emergency or other permits, and waivers)

e Teaching outside subject area of competence (with full credential)

For the most recent year at the district level, the number of teachers:

e With full credential
e Without full credential (includes district and university internships, pre-internships,
emergency or other permits, and waivers)

Guidelines and Data Sources

All but data regarding the assignment of teachers outside their subject areas of
competence are derived from the CBEDS Professional Assignment Information Form.
Teacher counts include both full-time and part-time teachers. A report can be generated
at http://datal.cde.ca.gov/dataquest/.

Teaching outside subject area data should be available in the LEA’s personnel office.
In most instances, teaching outside subject area is a subset of total teacher
misassignments (see data definition for Teacher Misassignments).

Teaching outside subject area data provided by the LEA

All other data provided by the CDE
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Teacher Misassignments and Vacant Teacher Positions

Specific Requirements

The total number of teacher misassignments, including misassignments of teachers of
English learners, and the total number of the vacant teacher positions, for the most
recent three-year period.

Education Code Section 33126 (b)(5)

Definitions

For the two most recent years and for the current school year, if available, the total
number of the school’s teacher misassignments, including misassignments of teachers
of English learners (the number of placements of a certificated employee in a teaching or
services position for which the employee does not hold a legally recognized certificate or
credential or the placement of a certificated employee in a teaching or services position
that the employee is not otherwise authorized by statute to hold). The number of
misassignments of teachers of English learners is to be reported as both a subtotal and
as part of total teacher misassignments.

In addition to misassignments of teachers of English learners, total misassignments to
be reported include the assignment of employees to services positions for which the
employee does not hold the required certificate, credential, or other statutory
authorization. These services areas, for which the California Commission on Teacher
Credentialing issues credentials, include Administrative Services, Pupil Personnel
Services, Clinical/Rehabilitative Services, Library Media Services, and School Nurse or
Other Health Services.

For the two most recent years and for the current school year, if available, the total
number of the school’s vacant teacher positions (the number of positions to which a
single designated certificated employee has not been assigned at the beginning of the
year for an entire year or, if the position is for a one-semester course, a position to which
a single designated certificated employee has not been assigned at the beginning of a
semester for an entire semester).

Beginning of the year or semester means the first day classes necessary to serve all the
students enrolled are established with a single designated certificated employee
assigned for the duration of the class, but not later than 20 working days after the first
day students attend classes for that semester.

Guidelines and Data Sources

Misassignment and vacant teacher position data should be available in the LEA’s
personnel office.

Data provided by the LEA
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Core Academic Courses Taught by
No Child Left Behind Compliant Teachers

Specific Requirements

The percentage of classes in the state not taught by highly qualified teachers, in the
aggregate and disaggregated by high-poverty compared to low-poverty schools (schools
in the top and bottom quartiles of poverty in the state).

Public Law 107-110 Section 1111 (h)(1)(C)(viii)
Public Law 107-110 Section 1111 (h)(2)(B)

Definitions

For the school and the LEA, the percent of classes in core academic subjects taught by
No Child Left Behind (NCLB) compliant teachers and by non-NCLB compliant teachers.
For the LEA, the percent of classes in core academic subject areas (as defined by
NCLB) taught by NCLB compliant teachers and by non-NCLB compliant teachers,
disaggregated by high-poverty schools compared to low-poverty schools.

NCLB defines core academic subject areas as English, reading/language arts,
mathematics, science, foreign languages, civics/government, economics, arts, history,
and geography. Elementary school teachers must demonstrate competence in reading,
writing, mathematics, and other core academic subject areas of the elementary school
curriculum.

Guidelines and Data Sources

NCLB requires that all teachers teaching in core academic subjects be "highly qualified"
not later than the end of the 2005-06 school year. In general, NCLB requires that to be
designated as highly qualified; a teacher must meet the following three criteria:

e Possession of a bachelor's degree

e Possession of an appropriate California teaching credential

e Demonstrated core academic subject area competence by means of exam,
coursework, advanced certification, or completion of the California High Objective
Uniform State Standard of Evaluation (HOUSSE) in the subject area being taught

Additional information about NCLB teacher requirements is available at
http://www.cde.ca.gov/nclb/sr/tg/.

Data are reported on the Consolidated Application at http://www.cde.ca.gov/fg/aa/col.

Data provided by the CDE

17



aab-ped-julO6item01
Attachment 3
Page 21 of 57

Substitute Teacher Availability

Specific Requirements
Availability of qualified substitute teachers.

Education Code Section 33126 (b)(8)

Definitions

Statement regarding whether the school has had any difficulties in securing qualified
substitute teachers and if so, a statement regarding whether the lack of available
gualified substitute teachers has had an impact on the instructional program.

Guidelines and Data Sources
Narrative is developed by the LEA/school.

Data provided by the LEA
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Teacher Evaluation Process
Specific Requirements
Adequacy of teacher evaluations.

Education Code Section 33126 (b)(10)

Definitions
Description of the procedures and criteria for teacher evaluations.

Guidelines and Data Sources
Through what process are teacher evaluation procedures and criteria defined?

What are the evaluation criteria? Are there differences in evaluation criteria between
among tenured, probationary, and emergency-permit teachers?

How often are teachers evaluated? Are there differences in evaluation scheduling
between tenured, probationary, and emergency-permit teachers?

Who gets the results of teacher evaluations? How are the results communicated in terms
of ratings? Are the results confidential?

Data provided by the LEA
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Academic Counselors and Other Support Staff

Specific Requirements
The availability of qualified personnel to provide counseling and other pupil support
services, including the ratio of academic counselors per pupil.

Education Code Section 33126 (b)(7)

Definitions

The number of full-time equivalent (FTE) academic counselors and other support
personnel who are assigned to the school, and the average number of students per
academic counselor.

Guidelines and Data Sources
Data are derived from the CBEDS Professional Assignment Information Form.

A report can be generated at http://datal.cde.ca.gov/dataquest/.

Data provided by the CDE
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Quality, Currency, and Availability of
Textbooks and Instructional Materials

Specific Requirements

Quality and currency of textbooks and other instructional materials, including whether
textbooks and other materials meet state standards and are adopted by the State Board
of Education (SBE) for kindergarten and grades 1 to 8, inclusive, and adopted by the
governing boards of school districts for grades 9 to 12, inclusive, and the ratio of
textbooks per pupil and the year the textbooks were adopted.

The availability of sufficient textbooks and other instructional materials, as defined in
Section 60119, for each pupil, including English learners, in each of areas enumerated in
clauses (i) to (iii), inclusive. If the governing board determines, pursuant to Section
60119 that there are insufficient textbooks or instructional materials, or both, it shall
include information for each school in which an insufficiency exists, identifying the
percentage of pupils who lack sufficient standards-aligned textbooks or instructional
materials in each subject area. The subject areas to be included are all of the following:

() The core curriculum areas of reading/language arts, mathematics, science, and
history/social science.

(i) Foreign language and health.

(iif) Science laboratory equipment for grades 9 to 12, inclusive, as appropriate.

Education Code Section 33126 (b)(6)(A)
Education Code Section 33126 (b)(6)(B)
Education Code Section 60119 (c)

Definitions

List of all textbooks and instructional materials used in the school in the core subjects
(English-language arts, mathematics, science, and history-social science), including:

e The year in which they were adopted.

e Whether they were selected from the most recent list of standards-based materials
adopted by the SBE (kindergarten and grades one through eight) or the local
governing board (grades nine through twelve), and which are consistent with the
content and cycles of the curriculum frameworks adopted by the State Board of
Education.

¢ For kindergarten and grades one through eight the list of textbooks and instructional
materials should also include any supplemental curriculum adopted by the local
governing board.

If schools with kindergarten and grades one through eight are using textbooks and
instructional materials that are not from the most recent state-approved list, provide an
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explanation of why non-adopted materials are being used and how they are aligned with
state standards.

If an insufficiency exists, the description must identify the percent of pupils who lack
sufficient textbooks and instructional materials.

The description should use the most recent available data collected by the LEA. The
year and month in which the data were collected should also be identified.

Guidelines and Data Sources

Local governing board resolutions concerning the adoption and availability of sufficient
textbooks and instructional materials should contain much of the information needed for
this reporting element. In addition, LEA curriculum departments should have records of
the ordering and distribution of adopted textbooks and instructional materials.

Data provided by the LEA
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Expenditures Per Pupil and School Site Teacher Salaries

Specific Requirements

The assessment of estimated expenditures per pupil shall reflect the actual salaries of
personnel assigned to the school site. The assessment of estimated expenditures per
pupil shall be reported in total, shall be reported in subtotal by restricted and unrestricted
source, and shall include a reporting of the average of actual salaries paid to certificated
instructional personnel at that school site.

A comparison of the actual unrestricted funding per pupil allocated for the specific benefit
of the school or for the benefit of all schools in the district equally, compared to the
district wide average and to the state average of the same computation. The comparison
shall include the percentage by which the school is above or below the district wide
average and the state average.

A field for reporting the actual restricted funding, per pupil, allocated for the specific
benefit of the school or for the benefit of all schools in the district equally.

A reporting of the average of actual salaries paid to certificated instructional personnel at
the school site.

A comparison of the average of actual salaries paid to certificated instructional personnel
at the school site, compared to the district wide average and to the state average of the
same computation. The comparison shall also include the percentage by which the
school is above or below the district wide average and the state average.

Education Code Section 33126 (b)(3)
Education Code Section 33126.15 (b)
Education Code Section 33126.15 (c)
Education Code Section 33126.15 (d)

Definitions

Restricted source means money whose use is restricted by legal requirement or by the
donor. Examples include, but are not limited to, instructional materials, economic impact
aid, and teacher and principal training funds.

Unrestricted source means money that can be used for any lawful purpose, whose use is
not restricted by legal requirement or by the donor. Examples include, but are not limited
to, class size reduction, state lottery (not instructional materials portion), and
undesignated local parcel tax funds.
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For more information about classifying revenues and expenditures, see Procedure 310 in
the California School Accounting Manual at http://www.cde.ca.gov/fg/ac/sa.

Guidelines and Data Sources

LEAs should use a consistent methodology for calculating estimated per pupil
expenditures at the school site and district levels. For pupil counts, LEAs should use the
annual Average Daily Attendance (ADA) figure for the school site. LEAs should note on
the report card the year from which the estimated expenditures per pupil data were
collected.

The CDE will begin calculating state average expenditures per pupil from an unrestricted
source, using 2004-05 data, for report cards published in the 2006-07 school year. For
pupil counts, the CDE will use the statewide ADA from the annual reporting period. The
CDE'’s calculation will be based on Education Code Section 41372 definitions (see
http://www.cde.ca.gov/ds/fd/ec/), modified to include only unrestricted sources in the
calculation.

In calculating the average actual teacher salary at each school site, LEAs should use a
consistent methodology. Teachers include all certificated instructional personnel
measured on a FTE basis. To calculate the average teacher salary at the school site,
LEAs should divide the total actual salaries paid to certificated instructional personnel at
the school site by the FTE of certificated instructional personnel at the school site. LEAs
should note on the report card the year from which the teacher salary data were
collected.

The CDE will begin calculating district and state average teacher salaries, using 2004-05
data, for report cards published in the 2006-07 school year. Average teacher salaries at
the district and state levels are derived from information collected on CDE Form J-90.
These averages, which reflect only those salaries in school districts that submitted Form
J-90, are calculated by dividing the salaries paid on the certificated salary schedule by
the total number of FTE employees included on that schedule. For more information, see
http://www.cde.ca.gov/ds/fd/cs/.

Data provided by the LEA and the CDE
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Types of Services Funded

Specific Requirements
Types of services funded.

Education Code Section 33126 (b)(3)

Definitions

Description of the programs and supplemental services that are provided at the school
either through categorical funds or other sources.

Guidelines and Data Sources

Narrative should be developed by the LEA/school that provides specific information
about the types of programs and services available at the school that support and assist
students. For example, this narrative may include information about supplemental
educational services related to the school’s federal Program Improvement status.

Data provided by the LEA
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Teacher and Administrative Salaries

Specific Requirements

Each school district, except for school districts maintaining a single school to serve
kindergarten or any of grades one through twelve, shall include all of the following:

e The beginning, median, and highest salary paid to teachers in the district, as
reflected in the district's salary scale

e The average salary for school site principals in the district, by school type

e The statewide average salary for the appropriate size and type of district for the
beginning, midrange, and highest salary paid to teachers

e The statewide average salary for the appropriate size and type of district for school
site principals

e The salary of the district superintendent

e The statewide average salary for the appropriate size and type of district for district
superintendents

e The percentage allocated under the district's corresponding fiscal year expenditures
for the salaries of teachers

e The statewide average of the percentage of school district expenditures allocated for
the salaries of teachers for the appropriate size and type of district for the most
recent fiscal year

e The percentage allocated under the district's corresponding fiscal year expenditures
for the salaries of administrative personnel

e The statewide average of the percentage of school district expenditures allocated for
the salaries of administrative personnel for the appropriate size and type of district
for the most recent fiscal year

Education Code Section 41409.3 (a)
Education Code Section 41409.3 (b)
Education Code Section 41409.3 (c)
Education Code Section 41409.3 (d)(1)
Education Code Section 41409.3 (d)(2)
Education Code Section 41409.3 (d)(3)
Education Code Section 41409.3 (e)
Education Code Section 41409.3 (f)
Education Code Section 41409.3 (g)
Education Code Section 41409.3 (h)

Definitions

The beginning, median, and highest salary paid to teachers in the district, as reflected in
the district's salary scale. Average salary data are based on salaries actually paid to
administrators.
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The average annualized salary for school site principals is reported on CDE Form J-90.
The district superintendent's annualized salary is reported on CDE Form J-90.

Statewide salary figures for teachers, principals, and superintendents are derived from
information collected on CDE Form J-90. The figures reflect only those salaries in school
districts that submitted CDE Form J-90. A weighting methodology was used to determine
average paid salaries.

The percentage of a district budget for teacher salaries is California School Accounting
Manual Object of Expenditure Account 1100 divided by total general fund accounts 1000
through 7999.

The statewide average for a district’s percent of budget for teacher salaries is defined in
object of expenditure classification 1100 of the California School Accounting Manual.

The percentage of the district budget for administrative salaries is the sum of California
Accounting Manual Object of Expenditure Accounts 1200, 1300, 1700, 1800, and 2200
divided by total general fund accounts 1000 through 7999.

The statewide average for a district’s percent of budget for administrative salaries is
defined in object of expenditure classifications 1200, 1300, 1700, 1800, and 2200
(Objects 1300 and 2300 using the standardized account code structure coding) of the
California School Accounting Manual.

Definitions and information provided by the CDE and reported to county offices of
education and school districts by means of an annual management bulletin from the
CDE'’s fiscal branch.

Guidelines and Data Sources

State certification/release dates for fiscal data occur in middle to late spring, precluding
the inclusion of 2005-06 data in most cases. Therefore, 2004-05 data are used for report
cards prepared during 2006-07.

Since these data are older than those of other elements of the report, a brief narrative to
explain resulting anomalies may be added, if appropriate.

Additional information regarding the calculation of average salary data may be obtained
at http://www.cde.ca.qov/ta/ac/sa/salaries0405.asp and http://www.cde.ca.qov/ds/fd/cs.

Data provided by the CDE
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California Standards Test Results for
All Students — Three-Year Comparison

Specific Requirements
Pupil achievement by grade level, as measured by the Standardized Testing and
Reporting (STAR) Program.

Information, in the aggregate, on student achievement at each proficiency level on the
state academic assessments.

The most recent two-year trend in student achievement in each subject area and for
each grade level.

In the case of a school, information that shows how the students' achievement on the
statewide academic assessments and other indicators of adequate yearly progress
compared to students in the local educational agency and the state as a whole.

In the case of a local educational agency, information that shows how students served
by the local educational agency achieved on the statewide academic assessment
compared to students in the state as a whole.

The percentage of students not tested.

Education Code Section 33126 (b)(1)(A)
Public Law 107-110 Section 1111 (h)(1)(C)
Public Law 107-110 Section 1111 (h)(2)(B)

Definitions
For the most recent three-year period:

Data are provided for each content area for which the SBE has established performance
levels. Data are reported as the percentage of students achieving at the Proficient or
Advanced level.

In lieu of providing grade level data and the percent of students not tested, a link to the
STAR Web site may be provided in the report card.

Guidelines and Data Sources

Subject areas and grade levels for which California Standards Test (CST) data will be
available and required to be included in reports prepared in the 2006-07 school year
include:
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e English-language arts in grades two through eleven for 2003-04, 2004-05, and
2005-06

e Mathematics in grades two through eleven for 2003-04, 2004-05, and 2005-06

e Science in grades five, eight, and nine through eleven for 2003-04, 2004-05, and
2005-06

e History-social science in grades eight and ten through eleven for 2003-04, 2004-05,
and 2005-06

Data are reported from the STAR Program and may be obtained at
http://star.cde.ca.gov/.

Data provided by the CDE
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California Standards Test
Results by Student Group — Most Recent Year

Specific Requirements

Information on student achievement at each proficiency level on the state academic
assessments disaggregated by race and ethnicity, and disaggregated by gender,
disability status, migrant status, English proficiency, and status as economically
disadvantaged.

Pupil achievement by grade level, as measured by the Standardized Testing and
Reporting (STAR) Program.

The most recent two-year trend in student achievement in each subject area and for
each grade level.

The percentage of students not tested.

Education Code Section 33126 (b)(1)(A)
Public Law 107-110 Section 1111 (h)(1)(C)
Public Law 107-110 Section 1111 (h)(2)(B)

Definitions
For the most recent testing period:

Data are provided for each content area for which the State Board of Education has
established performance levels. Data are reported as the percentage of students
achieving at the proficient or advanced level.

Data are disaggregated for specific subgroups (if they are numerically significant at the
school level). These subgroups are: gender, race/ethnicity, English learner, economically
disadvantaged status, students with disabilities, and participation in migrant education
programs.

In lieu of providing grade level data and the percent of students not tested, a link to the
STAR Web site may be provided in the report card.

Guidelines and Data Sources

Subject areas and grade levels for which California Standards Test data will be available
and required to be included in reports prepared in the 2006-07 school year include:

e English-language arts in grades two through eleven for 2003-04, 2004-05, and
2005-06
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e Mathematics in grades two through eleven for 2003-04, 2004-05, and 2005-06

e Science in grades five, eight, and nine through eleven for 2003-04, 2004-05, and
2005-06

¢ History-social science in grades eight and ten through eleven for 2003-04, 2004-05,
and 2005-06

Data are reported from STAR and may be obtained at http://star.cde.ca.gov/.

Data provided by the CDE
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Norm-Referenced Test Results for
All Students — Three-Year Comparison

Specific Requirements

Pupil achievement by grade level, as measured by the Standardized Testing and
Reporting (STAR) Program.

Education Code Section 33126 (b)(1)(A)

Definitions
For the most recent three-year period:

Data are provided for reading and mathematics for each grade level as the percentage of
students taking the state-approved norm-referenced test that scored at or above the 50th
percentile.

Guidelines and Data Sources

Reading and mathematics results are from the norm-referenced test adopted by the
State Board of Education in 2003 (the California Achievement Test, Sixth Edition). The
results are reported as the percent of tested students scoring at or above the 50th
percentile (the national average). School results are compared to results at the district
and state levels.

In lieu of providing grade level data, a link to the STAR Web site may be provided in the
report card.

Data are reported from STAR and may be obtained at http://star.cde.ca.gov/.

Data provided by the CDE
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Norm-Referenced Test
Results by Student Group — Most Recent Year

Specific Requirements

Pupil achievement by grade level, as measured by the Standardized Testing and
Reporting (STAR) Program.

Education Code Section 33126 (b)(1)(A)

Definitions
For the most recent testing period:

Data are provided for reading and mathematics, disaggregated for racial and ethnic
subgroups (if they are numerically significant at the school level), as the percentage of
students taking the state-approved norm-referenced test that scored at or above the 50th
percentile. The data are also disaggregated by the following: gender, English learner,
economically disadvantaged status, students with disabilities status, and participation in
migrant education.

In lieu of providing grade level data, a link to the STAR Web site may be provided in the
report card.

Guidelines and Data Sources
Data are reported from STAR and may be obtained at http://star.cde.ca.gov/.

Data provided by the CDE
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Local Assessment Results

Specific Requirements

Pupil achievement in and progress toward meeting reading, writing, arithmetic, and other
academic goals, including results by grade level from the assessment tool used by the
school district, using percentiles when available for the most recent three-year period.

Education Code Section 33126 (b)(1)(B)

Definitions
For the most recent three-year period:
Data are to be provided by grade level for local assessment results in reading, writing,

and mathematics, as the percent of students achieving at the proficient level (either
meeting or exceeding the district standard).

Guidelines and Data Sources

If the school is using a local assessment tool, the results of the assessment should be
reported for any grade levels for which there are data. A brief description of the
assessment tool should also be included in the report card.

Data provided by the LEA
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California Physical Fitness Test Results

Specific Requirements
Pupil achievement on a statewide physical fitness assessment, by grade level.

Education Code Section 33126 (b)(1)(C)

Definitions
For the most recent year reported:

The percentage of students scoring in the healthy fithess zone on all six fitness
standards.

Data are to be reported at the school level by grade.

Guidelines and Data Sources

Education Code Section 60800 refers to a requirement that schools with grades five,
seven, and nine shall administer to each pupil in those grades the physical performance
test designated by the State Board of Education.

Detailed information regarding this test, and comparisons of a school’s test results to the
district and state levels, may be found at the CDE Web site at
http://www.cde.ca.gov/ta/tg/pf/.

Data provided by the CDE
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Academic Performance Index Ranks — Three-Year Comparison

Specific Requirements

The Academic Performance Index (API), including the disaggregation of subgroups, the
decile rankings, and a comparison of schools.

Aggregate information on any other indicators used by the state to determine the
adequate yearly progress of students in achieving state academic achievement
standards.

Education Code Section 33126 (b)(18)
Education Code Section 52056 (a)

Public Law 107-110 Section 1111 (h)(1)(C)(v)
Public Law 107-110 Section 1111 (h)(2)(B)(i)(I)

Definitions
For the most recent three-year period, the school’s:

e Statewide API rank (range: 1-10)
e Similar schools rank (range: 1-10)

Guidelines and Data Sources

This item is a requirement of both state law and NCLB. For federal accountability
purposes, California uses the API to meet the Adequate Yearly Progress (AYP)
requirement for an additional indicator.

Data are reported from the API Base Reports and may be obtained at
http://www.cde.ca.gov/ta/ac/ap/.

Data provided by the CDE
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Academic Performance Index
Growth by Student Group — Three-Year Comparison

Specific Requirements

The Academic Performance Index (API), including the disaggregation of subgroups, the
decile rankings, and a comparison of schools.

Aggregate information on any other indicators used by the state to determine the
adequate yearly progress of students in achieving state academic achievement
standards.

Education Code Section 33126 (b)(18)
Education Code Section 52056 (a)

Public Law 107-110 Section 1111 (h)(1)(C)(v)
Public Law 107-110 Section 1111 (h)(2)(B)(i)(I)

Definitions

For all students at the school as well as for all subgroups for which numerically
significant data are reported by the CDE:

e Actual API growth for the most recent three years of testing
e The most recently published API growth score

Guidelines and Data Sources

This item is a requirement of both state law and NCLB. For federal accountability
purposes, California uses the API to meet the Adequate Yearly Progress requirement for
an additional indicator.

API scores and growth targets for English learners and students with disabilities were
first reported in the 2005-06 API cycle.

Data are reported from the APl and may be obtained at http://www.cde.ca.gov/ta/ac/ap/.

Data provided by the CDE
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State Award and Intervention Programs

Specific Requirements

Whether the school qualified for the Immediate Intervention Underperforming Schools
Program (lI/USP) pursuant to Education Code Section 52053 and whether the school
applied for and received a grant pursuant to that program.

Whether the school qualifies for the Governor's Performance Award Program.

Education Code Section 33126 (b)(19)
Education Code Section 33126 (b)(20)

Definitions

Indication of whether the school qualified for the [I/USP pursuant to Education Code
Section 52053, whether the school applied for and received a grant pursuant to that
program, and whether the school qualifies for the Governor's Performance Award
Program.

Guidelines and Data Sources

Schools subject to state intervention under the [I/USP are identified at
http://www.cde.ca.gov/ta/lp/iu/stmonschls.asp.

For the Governor’s Performance Award Program, data are reported from the API and
may be obtained at: http://www.cde.ca.gov/ta/sr/gp/.

Data provided by the CDE
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Adequate Yearly Progress Overall and by Criteria

Specific Requirements

Information on the performance of local educational agencies in the state regarding
making adequate yearly progress (AYP).

Public Law 107-110 Section 1111 (h)(1)(C)(vii)
Public Law 107-110 Section 1111 (h)(2)(B)(i)(I)

Definitions
For the most recent year, indication of whether the school and the district:

e Made AYP overall (met all criteria, met exception or “safe harbor” criteria, or
received an approved appeal)

e Met each of the four AYP criteria (participation rate, percent proficient, API, and
graduation rate)

AYP criteria for participation rate and percent proficient each include the content areas of
English-language arts and mathematics.

Guidelines and Data Sources

NCLB requires that all students perform at or above the proficient level on the state's
standards-based assessment by 2014. Prior to 2014, to achieve this goal and meet
annual requirements for improved performance, schools and districts must improve each
year according to set requirements. To make AYP, schools and districts are required
each year to meet or exceed specific criteria in each of the following:

e Participation rate on the state’s standards-based assessments in English-language
arts (ELA) and mathematics

e Percent proficient on the state’s standards-based assessments in ELA and
mathematics

e API as an additional indicator

e Graduation rate (for secondary schools)

Requirements 1 and 2 apply at the school, district, and subgroup levels. Requirements 3
and 4 apply only at the school and district levels, unless exception or “safe harbor”
criteria are used.

Data, including subgroup results, may be obtained at the AYP Web site at
http://www.cde.ca.gov/ta/ac/ay/.

Data provided by the CDE
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Federal Intervention Program

Specific Requirements

In the case of a school, whether the school has been identified for school improvement.
In the case of a local educational agency, the number and percentage of schools
identified for school improvement and how long the schools have been so identified.

Public Law 107-110 Section 1111 (h)(2)(B)(i)(I)
Public Law 107-110 Section 1111 (h)(2)(B)(ii)()

Definitions

Indication of whether the school has been identified for Title | Program Improvement (PI)
and if so, the first year of implementing PI requirements and the year in PI.

Indication of whether the district has been identified for Pl and if so, the first year of
implementing PI requirements and the year in PI.

Indication of the number and percent of the district’'s schools currently in PI.

Guidelines and Data Sources

LEAs were first identified for PI in 2004-05 based on AYP determinations for 2003-04.
Only schools and districts receiving Title | funding are eligible for PI identification and
interventions.

The percent of a district’'s schools in Pl is based on the number schools in Pl divided by
the total number of Title | schools in the district. Direct-funded charter schools are not
included in the district figures.

Additional information and data regarding Pl may be obtained at
http://www.cde.ca.qov/ta/ac/ay/.

Data provided by the CDE
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Dropout Rate and Graduation Rate

Specific Requirements

Progress toward reducing dropout rates, including the one-year dropout rate listed in the
CBEDS or any successor data system for the school site, over the most recent three-
year period, and the graduation rate, as defined by the State Board of Education, over
the most recent three-year period.

Education Code Section 33126 (b)(2)
Public Law 107-110 Section 1111 (h)(1)(C)(vi)
Public Law 107-110 Section 1111 (h)(2)(B)

Definitions

For the most recent three-year period the one-year dropout rate pursuant to the following
CBEDS formula: (grades 9-12 dropouts) divided by (grades 9-12 enroliment) x 100.

Until statewide student-level longitudinal data are available, data reported regarding
graduation rates will be reported in accordance with the formula negotiated with and
approved by the U.S. Department of Education pursuant to NCLB. This formula, which
represents a four-year high school completion rate, is calculated by dividing the number
of high school graduates by the sum of dropouts for grades 9 through 12, respectively, in
consecutive years, plus the number of high school graduates. The rate incorporates four
years of data and thus is an estimated cohort rate. Put simply, this rate asks, "Of those
students who have left school, what proportion have done so as graduates?" If a
hypothetical graduating class began as ninth graders in Year 1, this four-year
"graduation” rate would look like the following:

(High school graduates Year 4) divided by
{dropouts (grade 9 Year 1 + grade 10 Year 2 + grade 11 Year 3
+ grade 12 Year 4) + high school graduates Year 4}

Guidelines and Data Sources

State certification/release dates for dropout data occur too late for inclusion of 2005-06
data with other data from that year. Therefore, 2004-05 data are used for report cards
prepared during 2006-07.

Since these data are older than those of other elements of the report, a brief narrative to
explain resulting anomalies may be added, if appropriate.

Data provided by the CDE

41



aab-ped-julO6item01
Attachment 3
Page 45 of 57

Completion of High School Graduation Requirements

Specific Requirements

The percentage of pupils, including the disaggregation of subgroups, completing grade
12 who successfully pass the high school exit examination as compared to the
percentage of pupils in the district and statewide completing grade twelve who
successfully pass the examination.

Education Code Section 33126 (b)(21)

Definitions

The percent of the school’s most recent graduating class that met all state and local
graduation requirements for grade 12 completion, including having passed both portions
of the California High School Exit Examination (CAHSEE) or received a local waiver or
state exemption. Data are provided at the school, district, and state levels for all students
and for those subgroups for which numerically significant data are reported by the CDE.

Guidelines and Data Sources

Beginning with the graduating class of 2006, students in California public schools must
pass both the English-language arts and mathematics portions of the CAHSEE to
receive a high school diploma. Detailed information about the CAHSEE can be found at
the CDE Web site at http://www.cde.ca.gov/ta/ta/hs/.

Data reported at the school and district levels are to come from local sources. Until
statewide student-level longitudinal data are available, data reported at the state level
represent estimates.

Data provided by the LEA and the CDE
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Career Technical Education Programs

Specific Requirements
The degree to which pupils are prepared to enter the workforce.

Career technical education (CTE) measures, including a list of CTE programs offered by
the district that pupils at the school may patrticipate in and that are aligned to the
applicable model curriculum standards; a list of CTE program sequences offered by the
district; an identification of courses conducted by a regional occupational center or
program, and those conducted directly by the district; and a listing of the primary
representative of the district’s career technical advisory committee and the industries
represented.

Education Code Section 33126 (b)(14)
Education Code Section 33126 (b)(25)(A)
Education Code Section 33126 (b)(25)(B)

Definitions
Description of:

e Programs and classes offered by the school that are specifically focused on career
preparation and/or preparation for work

e How these programs and classes are integrated with academic courses and how
they support academic achievement

¢ How the school addresses the needs of all students in career preparation and/or
preparation for work, including needs unique to defined special populations of
students

e The measurable outcomes of these programs and classes, and how they are
evaluated for effectiveness in attaining those outcomes

Guidelines and Data Sources
Description of the size and scope of the CTE programs and courses offered:

Directly at the school

Through Regional Occupational Centers and Programs (ROCPSs)
In partnership academies and career academies

In Specialized Secondary Programs, etc.

Description of how these programs and classes support academic achievement as
evidenced by:
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e Courses that have been revised to incorporate state-adopted academic standards
e Courses that satisfy the district's graduation requirements
e Courses that satisfy the A-G entrance requirements for the UC and CSU systems

Description of steps the school takes to assure equitable access and successful
outcomes for all students in career technical programs and courses by:

Counseling and guidance

Professional development

Additional support services such as child care, transportation, etc.

Collaborating with youth development and economic development systems in the
region

Description of the outcomes or criteria utilized by the school to measure the
effectiveness of these programs and courses, such as:

Mastery of "employment readiness standards,"” both basic and industry-specific
Results of career technical skills assessments

Business, labor, and other community stakeholder support

Participation in career technical student organizations

Placement of program completers in employment, postsecondary education, or the
military

Additional guidance for reporting on this data element may be obtained at
http://www.cde.ca.gov/ci/ct/pk/.

Data provided by the LEA
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Career Technical Education Participation

Specific Requirements

Career technical education (CTE) measures, including the number of pupils participating
in CTE; the percentage of pupils that complete a CTE program and earn a high school
diploma; and the percentage of CTE courses that are sequenced or articulated between
a school and institutions of postsecondary education.

Education Code Section 33126 (b)(25)(C)
Education Code Section 33126 (b)(25)(D)
Education Code Section 33126 (b)(25)(E)

Definitions

Data provided include:

e The number of pupils participating in CTE

e The percentage of pupils that complete a CTE program and earn a high school
diploma

e The percentage of CTE courses that are sequenced or articulated between a school
and institutions of postsecondary education

Guidelines and Data Sources

Statistical data may be found in the annual Report of Career-Technical Education
Enrollment and Program Completion.

This element may report duplicated counts as a result of pupils participating in more than
one CTE program.

Other data available on outcomes of the school's CTE programs, including data from
related programs, such as the Workforce Investment Act, may also be provided.

Additional CTE program information is available at http://www.cde.ca.gov/ci/ct/pk/.

Data provided by the LEA
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Courses for University of California and/or
California State University Admission

Specific Requirements

For secondary schools, the percentage of graduates who have passed course
requirements for entrance to the University of California (UC) and the California State
University (CSU) and the percentage of students enrolled in those courses.

Education Code Section 33126 (b)(23)

Definitions

The percentage of student enroliment in courses required for UC/CSU admission is
equal to the total student enroliment in courses required for UC and/or CSU admission
divided by the total student enrollment in all courses for the most recent year.

Note: Each student is counted in each course in which the student is enrolled. As a result
of these duplicated counts, the number of students enrolled in all courses will, and the
number students enrolled in courses required for UC and/or CSU admission may,
exceed the actual student enrollment figure for the school.

The percentage of graduates who completed all courses required for UC/CSU admission

is equal to the number of graduates who have passed course requirements for UC/CSU
admission divided by the school's CBEDS total graduates for the most recent year.

Guidelines and Data Sources
Data are reported from CBEDS.

A report may be generated at http://datal.cde.ca.gov/dataguest/.

Data provided by the CDE
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Advanced Placement Courses

Specific Requirements
The number of Advanced Placement (AP) courses offered, by subject.

Education Code Section 33126 (b)(17)

Definitions
The number of AP courses offered, by subject.

Guidelines and Data Sources
Data are reported from CBEDS.

A report may be generated at http://datal.cde.ca.gov/dataquest/.

Data provided by the CDE
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College Admission Test Preparation Course Program
Specific Requirements
Whether the school has a college admission test preparation course program.

Education Code Section 33126 (b)(24)

Definitions

Indicate whether the school has a college admission test preparation course program,
and if so, describe the program.

Guidelines and Data Sources
Narrative is developed by the LEA/school.

Data provided by the LEA
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SAT Reasoning Test

Specific Requirements
Secondary schools with high school seniors shall list both the average verbal and math

Scholastic Assessment Test scores to the extent provided to the school and the
percentage of seniors taking that exam for the most recent three-year period.
Education Code Section 33126 (b)(1)(D)

Definitions

For the most recent three-year period:

Percent of the school’'s grade 12 enrollment who voluntarily take the SAT Reasoning
Test, and the average verbal, math, and writing scores of those students.

Note: Students may take the test more than once, but only the most recent score is
reported at the year of graduation.

Beginning in 2005-06, the data reported should also include the average writing score.

Guidelines and Data Sources

Some schools may wish to report American College Test (ACT) results in addition to
those from the SAT Reasoning Test.

SAT Reasoning Test results may be found at http://www.cde.ca.gov/ds/sp/ail.

ACT results may be found at http://www.cde.ca.gov/ds/sp/ail.

Data provided by the CDE
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School Instruction and Leadership

Specific Requirements
Quality of school instruction and leadership.

Education Code Section 33126 (b)(13)

Definitions

School instruction: Description of the instructional program for all students, the support and
services available for students with special needs, and the process for monitoring student
progress toward standards.

Leadership: Description of the experience and tenure of the school principal. If the

school has a designated leadership team, description of its membership, roles, and
purpose.

Guidelines and Data Sources
Narrative is developed by the LEA/school. Questions that may be answered include:

e What are the experience and tenure of the principal?
e How does the administrator involve parents and staff in decision-making?

e Does the school have a "recognized” leadership team? If yes, describe its
purpose, members, roles, and responsibilities.

e What is the instructional program for all students? Is there a school wide
instructional focus? How is standards-based instruction delivered?

e What support and services are available for students with special needs, including
GATE students, at-risk students, English learners, and students with disabilities?
Are after-school and tutoring programs offered?

e What processes are available for monitoring student performance and progress?
How is student progress reported to students, parents, staff, and the school
community?

Data provided by the LEA
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Professional Development

Specific Requirements
Teacher and staff training, and curriculum improvement programs.

Education Code Section 33126 (b)(12)

Definitions

Description of how teachers and staff are trained for instructional improvement.

The number of days provided for professional development and continuous professional
growth.

Guidelines and Data Sources
Narrative is developed by the LEA/school.

How do the following teachers and staff participate in staff development to help them
improve instruction:

All classroom teachers

New teachers (e.g., BTSA)

Non-classroom teachers

National Board Certified Teachers

Teachers experiencing difficulty/in need of improvement (e.g., Peer Assistance and
Review)

Paraprofessionals (e.g., instructional aides, teacher assistants)

¢ Non-instructional support staff (e.g., clerical, custodial)

Questions that may be answered include:

e What are the primary/major areas of focus of staff development and specifically how
were they selected? For example, were student achievement data used to
determine the need for professional development in reading instruction?

e What are the methods by which professional development is delivered (e.g., after-
school workshops, conference attendance, and individual mentoring)?

e How are teachers supported during implementation (e.g., through in-class coaching,
teacher-principal meetings, and student performance data reporting)?

Data provided by the LEA
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Instructional Minutes

Specific Requirements

The total number of instructional minutes offered in the school year, separately stated for
each grade level, as compared to the total number of the instructional minutes per school
year that are required by state law, separately stated for each grade level.

Education Code Section 33126 (b)(15)

Definitions

List of the total number of overall instructional minutes by grade level in comparison to
36,000 minutes for kindergarten; 50,400 minutes for grades one through three; 54,000
minutes for grades four through eight; and 64,800 minutes for grades nine through
twelve.

Guidelines and Data Sources
Instructional minutes requirements are governed by Education Code Section 46201.

The total number of instructional minutes includes actual passing time between classes,
not to exceed 10 minutes for any one passing.

Data provided by the LEA
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Continuation School Instructional Days

Specific Requirements

The total number of instructional minutes offered in the school year, separately stated for
each grade level, as compared to the total number of the instructional minutes per school
year that are required by state law, separately stated for each grade level.

Education Code Section 33126 (b)(15)

Definitions

For a continuation school, list of the total number of instructional days offered per school
year, by grade level for grades nine through twelve, with each instructional day
containing at least 180 instructional minutes.

Guidelines and Data Sources

The statute governing instructional minutes at a continuation school is Education Code
Section 46170.

Data provided by the LEA
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Minimum Days in School Year

Specific Requirements
The total number of minimum days in the school year.

Education Code Section 33126 (b)(16)

Definitions

Statement regarding the total number of days in the most recent school year that
students attended school on a shortened day schedule (less than a regular school day).

Description of the reasons for the shortened day schedule.

Guidelines and Data Sources
Information and narrative are developed by the LEA/school.

Data provided by the LEA
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CALIFORNIA STATE BOARD OF EDUCATION

JULY 2006 AGENDA

SUBJECT

X] Action
Update on issues related to California’s implementation of No
Child Left Behind and other federal programs — Including, but not [X] Information
limited to, an update on approval from the U.S. Department of
Education (ED) of amendments to California’s Accountability
Workbook. [] Public Hearing

RECOMMENDATION

The Board will hear an update on No Child Left Behind (NCLB) activities and other
federal programs and take action as deemed necessary and appropriate.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

This standing item allows the California Department of Education (CDE) to brief the
State Board of Education (SBE) on timely topics related to NCLB and other federal
programs.

SUMMARY OF KEY ISSUES

At its March 2006 meeting, the SBE approved six proposed changes to California’s
Consolidated State Application Accountability Workbook. Those proposed changes
were sent to ED on March 29, 2006. On June 5, 2006, CDE held a conference call with
ED regarding the changes and received preliminary decisions with ED accepting three
of the six proposed changes.

1. Safe Harbor

Preliminary action taken by the ED: Not approved. Safe Harbor does not apply
to grade span analysis for LEA PI identification.

Proposed change: Safe harbor will apply to grade span analysis for district
Program Improvement (PI) identification.

Currently, the Accountability Workbook provides:

“For those districts that missed the AMOs [Annual Measurable Objectives]

in the same content area for two consecutive years, California will apply a

second criterion: did any grade span within the district (elementary, middle,
and high school) meet the grade span AMO in either of the two years in
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SUMMARY OF KEY ISSUES (Cont.)

guestion? If yes, the district will not be identified for PI.” [Critical Element
3.2, page 25]

The proposed change would have clarified that in determining whether or not a
grade span met the AMOs, the CDE will employ safe harbor as part of its
analysis.

2. Targeted Assistance Schools
Preliminary action taken by the ED: Approved.

Approved change: California will end the distinction in Pl identification for
Targeted Assistance Schools (TAS) and School Wide Program (SWP) schools.
In TAS, Title | funds benefit only Title | eligible students, while in SWP schools,
the funds benefit all students.

Currently, the Accountability Workbook provides:

“In identifying a Title | Targeted Assistance School (TAS) for PI, the CDE
will consider the progress of the socio-economically disadvantaged (SED)
student subgroup only.” [Critical Element 3.2, page 25]

Federal law permits a state to consider only the progress of Title | eligible
students in determining whether or not to identify a TAS for PI. California has
consistently followed this practice as part of its Pl identification procedures, using
the SED student subgroup as a proxy for Title | eligible students. However, in
September 2004 a federal monitoring visit found that in applying this procedure,
California must go further by disaggregating assessment results by all required
numerically significant subgroups within the SED, i.e., ethnic subgroups, English
learners, Students with Disabilities.

The requirement to disaggregate results for SED students by numerically
significant subgroups has virtually eliminated any benefit to TAS in terms of PI
identification. In 2005 only 23 schools were advantaged by the separate
identification procedure for TAS. Eliminating the procedure would greatly simplify
Pl identification and end perceived inconsistencies in the treatment of TAS and
SWP schools.

3. Extension of the transitional flexibility for Students with Disabilities (SWD) for
2005-2006 Adequate Yearly Progress (AYP)

Preliminary action taken by the ED: Approved.

Approved change: California will continue to apply transitional Option number
one from the flexibility granted by the ED on May 10, 2005 for SWD. This option
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enabled the CDE to adjust SWD proficiency levels by 20% in 2005 when
determining AYP for districts or schools. It applied only to Local Educational
Agencies (LEAs) and schools that did not make AYP solely because of
assessment results for the SWD subgroup.

4. Tenth grade students with disabilities who use a calculator on the mathematics
part of the CAHSEE will be required to attain higher cut scores to be considered
proficient or advanced for purposes of NCLB. This is in order to compensate for
the calculator sensitive items on the CAHSEE. Students who fall into this
category will be considered as participants in the high school mathematics
assessment for purposes of NCLB.

Preliminary action taken by the ED: Pending. In the view of the ED, this is not an

accountability issue but an assessment issue. California must submit this change
as part of the assessment peer review process not as an accountability workbook
amendment.

Proposed change: Currently, the Accountability Workbook makes no distinction
in terms of participation between SWD who take NCLB assessments with
modifications and SWD who take the assessments without modifications. [Critical
Element 5.3, page 36]

This amendment addresses the proposed federal regulations that would classify
SWD who test with modifications as non-participants in an assessment. Districts
and schools are required to test 95% of their students on NCLB assessments in
order to make AYP.

5. English learners

Preliminary action taken by the ED: Not approved. Regulations that deal with this
issue have not been issued.

Proposed change: In accord with state law, California will continue to test English
learners during the first two years of enroliment in United States (US) schools;
however, California proposes to exclude the test results of these students from
the calculations for the percentages of students who are proficient or above.

Currently, the Accountability Workbook provides:

“In accord with state law, California will continue to test English learners during
their first year of enrollment in United States schools; however, consistent with
the flexibility offered by Secretary [Rod] Paige’s communication of February 19,
2004, California elects to exclude the test results of these students from the AMO
calculation.” [Critical Element 5.4, page 39]
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It is widely anticipated that the ED in final regulations on English learners will
extend the allowable exclusion to two years. This proposed change to the
Workbook is a placeholder anticipating this step.

6. Graduation rate

For traditional comprehensive high schools without a graduating class because
of small size, start-up date, or grade-span served, a proxy graduation rate will be
computed using available drop-out data and California Basic Educational Data
System (CBEDS) enrollment.

Preliminary action taken by the ED: Approved.
Proposed change: Currently, the Accountability Workbook provides:

“The following rules will be applied for high schools without a graduation
rate or high schools with a primary mission of returning students to a
regular classroom environment in a comprehensive high school:

* For high schools administered by an LEA, the CDE will assign them
the value of the LEA graduation rate.

e For direct-funded charter high schools, the CDE will assign the
graduation rate of the charter authorizer. In cases where the charter
authorizer does not have a graduation rate, the countywide graduation
rate of the county in which the school is located will be assigned.

» For high schools administered by county offices of education, the CDE
will assign the countywide graduation rate. “ [Critical Element 7.1, page
47]

In discussions with California, the ED has insisted that all high schools must have
a graduation rate, even those without a graduating class. This amendment would
provide additional flexibility in determining whether these schools meet the
criteria for AYP. It would pertain to traditional comprehensive high schools only
and would not change current procedures for schools with a primary mission of
returning students to a traditional classroom environment, e.g. some continuation
and alternative high schools. The ED has already indicated that it is willing to
consider this amendment.

FISCAL ANALYSIS (AS APPROPRIATE)

Any State or LEA that does not abide by the mandates and provisions of NCLB is at risk
of losing federal funding.
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ATTACHMENT(S)

None.
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State of California Department of Education

LAST MINUTE MEMORANDUM

DATE: July 2006
TO: MEMBERS, STATE BOARD OF EDUCATION

FROM: William L. Padia, Deputy Superintendent
Assessment and Accountability Branch

RE: Item No. 10

SUBJECT: Update on issues related to California’s implementation of No Child Left
Behind and other federal programs — Including, but not limited to, an
update on approval from the U.S. Department of Education (ED) of
amendments to California’s Accountability Workbook.

The Federal No Child Left Behind (NCLB) Act of 2001, reformed Federal educational
programs to support State efforts to establish challenging standards, to develop aligned
assessments, and to build accountability systems for districts and schools. The United
States Department of Education (ED) is using a peer review process to determine
whether States have met NCLB standards and assessment requirements. The peer
review process examines evidence submitted by each state that is intended to show
that its assessment system meets NCLB requirements.

ED revised the approval categories and possible consequences of the review process in
April 2006. Depending on the outcome of the peer review, a state’s system would
receive one of the following:

1. “Full Approval” is granted if the system meets all statutory and regulatory
requirements (same as before)

2. “Full Approval with Recommendations” is granted if the system meets all
requirements, but some components could be improved (same as before)

3. “Approval Expected” is granted when the evidence to date suggests that the
system is fully compliant with statutory and regulatory requirements. There may
be some elements that may not be complete by July 1, 2006. The State must
provide complete documentation needed to satisfy the remaining requirements
before administering its assessments in 2006-07. Possible consequences
include:

a) Conditions on grant awards
b) Restrictions on NCLB flexibility agreements
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4. “Approval Pending” is granted if the system has one or a few fundamental
components that are missing or do not meet the statutory and regulatory
requirements. The possible consequences include:

a) Mandatory oversight status
b) Withholding of State Title I, Part A Administrative Funds
c) Significant limitations on the approval of flexibility requests

5. A *Non-Approved” system is missing many fundamental components or does not
meet statutory or regulatory requirements. Possible consequences include:

a) Compliance agreement
b) Withholding of State Title I, Part A Administrative Funds
c) Significant limitations on the approval of flexibility requests

The Standards and Assessment Division, California Department of Education (CDE),
assembled the required evidence and submitted it for a peer review that took place May
10-12, 2006. ED notified CDE and SBE staff of the results in late June. According to
ED, additional evidence is necessary for California to meet the statutory and regulatory
requirements. The current status of the California Standards and Assessment System is
Approval Pending — a) mandatory oversight status. As of July 1, 10 states received Full
Approval or Full Approval with Recommendations. Of the remaining states, 36 are in
Approval Pending and two are Non-Approved.

ED identified outstanding concerns with the alignment of the California Standards Tests
(CSTs) and the California Alternate Performance Assessment (CAPA) to grade level
academic content and achievement standards, and with the lack of performance level
descriptors for mathematics, English-language arts, and science for the CSTs and the
California High School Exit Examination.

With the approval of the SBE, CDE intends to appeal ED’s decision. CDE believes that
additional evidence can be provided to improve its rating to minimally, Approval
Expected.

Attachment 1. Letter dated June 28. 2006, from Henry L. Johnson, Assistant Secretary,
United States Department of Education to the Honorable Glee Johnson,
President, California State Board of Education and the Honorable Jack
O’Connell, California Superintendent of Public Instruction (3 pages)
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California Assessment Letter

June 28, 2006

The Honorable Glee Johnson
President

California State Board of Education
1430 N Street, Suite 5111
Sacramento, California 95814

The Honorable Jack O’Connell
Superintendent of Public Instruction
California Department of Education
1430 N Street, Suite 5602
Sacramento, CA 95814

Dear President Johnson and Superintendent O’Connell:

Thank you for your participation in the U.S. Department of Education’s (Department)
standards and assessment peer review process under Title | of the Elementary and
Secondary Education Act of 1965(ESEA), as amended by the No Child Left Behind Act
of 2001 (NCLB). | appreciate the efforts required to prepare for the peer review. As you
know, with the implementation of NCLB’s accountability provisions, each school, district,
and State is held accountable for making adequate yearly progress (AYP) towards
having all students proficient by 2013-14. An assessment system that produces valid
and reliable results is fundamental to a State’s accountability system.

| am writing to follow up on the peer review of California’s standards and assessments,
which occurred May 10-12, 2006. The results of this peer review process indicated that
additional evidence was necessary for California to meet the statutory and regulatory
requirements of Section 1111(b)(1) and (3) of the ESEA. At this time, the need for that
evidence remains.

As you will recall, the Department laid out new approval categories in the letter to the
Chief State School Officers on April 24, 2006. These categories better reflect where
States collectively are in the process of meeting the statutory standards and
assessment requirements and where each State individually stands. Based on these
new categories, the current status of the California standards and assessment system is
Approval Pending. This status indicates that California’s standards and assessment
system administered in the 2005—-06 school year has at least two fundamental
components that are missing or that do not meet the statutory and regulatory
requirements, in addition to other outstanding issues that can be addressed more
immediately. These deficiencies must be resolved in a timely manner so that the
standards and assessment system administered next year meets all requirements. The
Department believes that California can address the outstanding issues by the next
administration of its assessment system, that is, by the end of the 2006—07 school year.
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California’s system has at least two fundamental components that warrant the
designation of Approval Pending. Specifically, the Department cannot approve
California’s standards and assessment system due to outstanding concerns with the
alignment of the California Standards Tests (CSTs) and the California Alternate
Performance Assessment (CAPA) to grade level academic content and achievement
standards and the lack of performance level descriptors that differentiate between three
levels of proficiency for mathematics, English language arts and science. Please refer to
the enclosure for a detailed list of the evidence California must submit to meet the
requirements for an approved standards and assessment system.

Accordingly, California is placed under Mandatory Oversight, pursuant to 34 C.F.R.
§80.12. Under this status, there will be specific conditions placed on California’s fiscal
year 2006 Title I, Part A grant award. California must provide, not later than 25 business
days from receipt of this letter, a plan and detailed timeline for how it will meet the
remaining requirements to come into full compliance by the end of the 2006—07 school
year. Beginning in September 2006, California must also provide bi-monthly reports on
its progress implementing the plan. If, at any time, California does not meet the timeline
set forth in its plan, the Department will initiate proceedings, pursuant to Section
1111(g)(2) of the ESEA, to withhold 15 percent of California’s fiscal year 2006 Title I,
Part A administrative funds, which will then revert to local educational agencies in
California.

| know you are anxious to receive full approval of your standards and assessment
system and we are committed to helping you get there. Toward that end, let me
reiterate my earlier offer of technical assistance. We remain available to assist you
however necessary to ensure you administer a fully approved standards and
assessment system. We will schedule an additional peer review when you have
evidence available to further evaluate your system. If you have any questions or would
like to request reconsideration of the conditions, please do not hesitate to call Carlos
Martinez (202-260-2493) or Catherine Freeman (202-401-3058) of my staff.

Sincerely,
Henry L. Johnson

Enclosure

cc: Governor Arnold Schwarzenegger
Bill Padia
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SUMMARY OF ADDITIONAL EVIDENCE THAT CALIFORNIA MUST SUBMIT TO
MEET ESEA REQUIREMENTS FOR THE CALIFORNIA ASSESSMENT SYSTEM

2.0 - ACADEMIC ACHIEVEMENT STANDARDS

1. Performance level descriptors that differentiate among three levels of proficiency
for mathematics, English language arts and science.

2. Official State Board of Education adoption of achievement standards for the
CAHSEE.

5.0 - ALIGNMENT

1. An external, impartial alignment study of the CST and the CAPA to academic
content and achievement standards.

2. A plan that addresses the gaps identified by the alignment study (including the
External Evaluation of the CAHSEE).

3. Procedure to review and maintain alignment of the assessment system
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CALIFORNIA STATE BOARD OF EDUCATION

JULY 2006 AGENDA

SUBJECT
X] Action

High Priority Schools Grant Program (HPSGP): Amend Definition
of Significant Growth and Criteria to Determine Academic X
Growth for HPSGP Schools Without a Valid Academic
Performance Index: Approve Regulations

Information

[ ] Public Hearing

RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE):

e Approve the proposed amendments to the regulations; and

e If no substantive objections to the amendments were received during the 45-day
public comment period, take action to adopt the regulations, and direct CDE staff
to submit the adopted regulations to the Office of Administrative Law.

e |If substantive objections to the amendments were received during the 45-day
public comment period:

(a) Direct that the proposed amendments be circulated for a 15-day public
comment period in accordance with the Administrative Procedure Act;

(b) If no substantive objections to the amendments are received during the 15-
day public comment period, the CDE shall complete the rulemaking package
and submit the amended regulations to the Office of Administrative Law for
approval.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

The SBE at the May 2006 meeting approved the commencement of the rulemaking
process for the proposed regulations. Staff was directed to provide a 45-day public
comment period and conduct a public hearing on July 5, 2006, at 9:00 a.m.
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SUMMARY OF KEY ISSUES

The Academic Performance Index (API) is the key measure of a school’s progress, and
generally, a school’s performance on the API is the best measure to determine whether
the school has made progress. However, for a variety of reasons, a school may be
missing an API in one or more years of program participation which means that an
alternative measure of school academic performance is needed to determine its
progress.

Because of this need for an alternative measure, in May 2005, the SBE approved
regulations specific to the High Priority Schools Grant Program (HPSGP) to clarify the
definition of significant growth and establish criteria to demonstrate significant growth for
schools without valid APIs. For schools without a valid API in all years, these
regulations defined significant growth using California Standards Tests (CSTSs). In this
case, a school must show a 2 percent increase in percent proficient on the CSTs over a
three-year period. Importantly, the application of this second method excludes all APIs
generated by the school during program participation. As a result, any improvement in
academic performance shown through changes in the school's API is disregarded.

One of the unintended consequences of the existing regulations is that a school that
could use its available API might meet the significant growth requirement while at the
same time failing the alternative growth definition, and vice versa. Because of this
problem, the CDE proposes to give schools the opportunity to more fairly recognize
improved performance of schools that are missing APIs. This requires the SBE to have
a way to determine “positive API growth” for schools missing an API in any year of the
program.

The CDE proposes to add a new step to the process, California Code Regulations
(CCR), Title 5, Section 1030.7(b), that defines how “positive API growth” can be used
when a school is missing an API. In this step “positive APl growth” helps determine
“significant growth.” This new step states that for a school missing an API, it must show
at least 1 percent increase in student proficiency on the CSTs for English/language arts
and mathematics for that year. This one-year alternative step is equally as stringent as
the typical manner to determine significant growth using the API in all years, per CCR,
Title 5, Section 1030.7(a).

This proposed regulation, CCR, Title 5, Section 1030.7(b), establishes that the API is
still the preferred measure of growth and should be used first before considering a
measure that does not include the API. It also establishes that when the preferred
measure cannot apply, an alternative method is available.

Effect of Proposed Amendments

If a school cannot show significant growth using CCR, Title 5, Section 1030.7, it can
show academic growth equivalent to significant growth using CCR, Title 5, Section
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SUMMARY OF KEY ISSUES (Cont. )

1030.8. A school’s API will be included whenever possible in determining “significant
growth.”

FISCAL ANALYSIS (AS APPROPRIATE)

The Economic and Fiscal Impact Analysis completed by the Fiscal and Administrative
Services Division pertaining to these regulations concludes that there is no fiscal
impact. The analysis was included in Item 28 at the May 2006 SBE meeting.

ATTACHMENT(S)

Attachment 1: Title 5. Education, Division 1. California Department of Education,
Chapter 2. Pupils, Subchapter 4. Statewide Testing of Pupils and
Evaluation Procedures, Article 1.6. Immediate
Intervention/Underperforming Schools Program (II/USP) and High Priority
Schools Grant Program (HPSGP): Definition of Significant Growth and
Criteria to Determine Academic Growth for [I/USP and HPSGP Schools
Without Valid API's (2 Pages)

A Final Statement of Reasons including a summary of the comments received from the
public will be submitted as a last minute memorandum.
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Title 5. EDUCATION
Division 1. California Department of Education
Chapter 2. Pupils
Subchapter 4. Statewide Testing of Pupils and Evaluation Procedures

Article 1.6. Immediate Intervention/Underperforming Schools Program (lII/USP)
and High Priority Schools Grant Program (HPSGP): Definition of Significant
Growth and Criteria to Determine Academic Growth for II/USP and HPSGP
Schools Without Valid API's

§ 1030.7. Definition of Significant Growth for HPSGP Schools.

(a) A school participating in the High Priority Schools Grant Program (HPSGP) of
Education Code sections 52055.600 through 52055.662 achieves “ significant growth”
as that term is used in Education Code section 52055.650 when its combined growth is
equal to or greater than ten Academic Performance Index (API) points on the API over
the last three years it participates in the program and also achieves positive API growth
in two of the last three years.

(b) A school without a valid API score pursuant to Education Code section 52055(f)

in any year of participation in the program demonstrates positive API growth for that

yvear when the school’s weighted average percent proficient increases by at least one

percentage point from the prior year across all California Standards Tests in (a)

English/language arts, and (b) mathematics. For purposes of this calculation, there

shall be no rounding (e.g. 0.99 does not round up to 1.00).
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52052,
52055.600, 52055.640, 52055.645, and 52055.650, Education Code.

8 1030.8. Criteria to Demonstrate Academic Growth Equivalent to Significant
Growth for HPSGP Schools Without Valid APIs.

A school without a valid API in at least one year that does not demonstrate

significant growth as defined in section 1030.7, Schoolsparticipating-in-the HRSGP




© 00 N O 0o b~ W DN PP

W W N DN N D DD DD DD N DNDMDN P P PP, PP PP
R O © 0o N o o W NP O O 0O N O O B W N P+ O

cib-sid-jul06item01
Attachment 1
Page 2 of 2

out-of-three-years demonstrates academic growth equivalent to significant growth for
purposes of Education Code section 52055.650 when the school’s weighted average
percent proficient across all California Standards Tests in (a) English/language arts and
(b) mathematics increased by at least two percentage points over the prior three year
period. For purposes of this calculation, there shall be no rounding (e.g., 0.99 does not
round up to 1.00).

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52052,
52055.600, 52055.640, 52055.645, and 52055.650, Education Code.

03-29-06
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SBE-002 (REV 05/2005)

State of California Department of Education

LAST MINUTE MEMORANDUM

DATE: July 6, 2006
TO: MEMBERS, STATE BOARD OF EDUCATION

FROM: Sue Stickel, Deputy Superintendent
Curriculum and Instruction Branch

RE: Item No. 11

SUBJECT: High Priority Schools Grant Program (HPSGP): Amend Definition of
Significant Growth and Criteria to Determine Academic Growth for
HPSGP Schools Without a Valid Academic Performance Index: Approve
Regulations to Commence with Rulemaking Process

At the May 2006 State Board of Education meeting, staff was directed to provide a
45-day public comment period and conduct a public hearing on July 5, 2006. No
comments were received during the 45-day public comment period, and there were no
presenters to testify at the public hearing.

Attachments
Attachment 2: Final Statement of Reasons: Definition of Significant Growth and Criteria

to Determine Academic Growth for [I/USP and HPSGP Schools Without
Valid API's (1 Page)
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FINAL STATEMENT OF REASONS
Definition of Significant Growth and Criteria to Determine Academic
Growth for 1I/USP and HPSGP Schools Without Valid API's

UPDATE OF INITIAL STATEMENT OF REASONS

No changes.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL
NOTICE PERIOD OF MAY 19, 2006 THROUGH JULY 5, 2006

The text was made available to the public from May 19, 2006 through July 5, 2006. No
comments were received in response to the proposed regulations.

COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND
PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC

N/A

ALTERNATIVES DETERMINATION

The State Board of Education has determined that no alternative would be more
effective in carrying out the purpose for which the regulations are proposed or would be
as effective and less burdensome to affected private persons than the proposed
regulations.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school
districts.

REGULATIONS TO BECOME EFFECTIVE UPON FILING
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, CALIFORNIA STATE BOARD OF EDUCATION

o\

JULY 2006 AGENDA

SUBJECT 5 Action
Nonpublic School and Agency Certification: Commencement of
the Rule-Making Process for Title 5 of the California Code of [X] Information
Regulations, Part 30 of Education Code Sections 56365 Through
56366.12

[] Public Hearing

RECOMMENDATION

The California Department of Education (CDE) recommends that the State Board of
Education (SBE) approve the proposed regulations, the Initial Statement of Reasons,
and the Notice of Proposed Rulemaking, the Economic and Fiscal Impact Statement,
and direct staff to commence the rulemaking process.

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

Although the SBE had dealt with regulations governing nonpublic schools, this is the
first occasion in which the SBE will hear issues surrounding regulations related to
Education Code (EC) sections 56365 through 56366.12.

SUMMARY OF KEY ISSUES

Requirements for certification of California nonpublic schools and agencies are
referenced in Part 30 of EC sections 56365 through 56366.12. Implementing regulations
to clarify requirements for certification of California nonpublic schools and agencies are
referenced in Title 5 of the California Code of Regulations Section 3001 et seq.

The intent of proposed regulations is to make technical changes to existing regulation
language and to add new regulations implementing sections in Part 30 of the EC added
by Assembly Bill (AB) 1858 (Chapter 914, Statutes of 2004). New provisions added to
the EC by AB 1858 increase monitoring of nonpublic schools and agencies, require that
nonpublic students have access to the same educational materials, services, and
programs to the extent available at the local educational agency in which the nonpublic
school is located, and align nonpublic schools and agency requirements for certification
to the public school standards of instructional materials and qualified personnel.

These proposed regulations delineate procedures and criteria in the administration of
California’s nonpublic school and agency certification program to ensure affected public
and private agencies and interested persons are informed of their rights and
responsibilities in the certification process.
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FISCAL ANALYSIS (AS APPROPRIATE)

The proposed amendments to the regulations impose no additional costs upon state
and local government.

ATTACHMENT(S)

Attachment 1: Title 5, California Code of Regulations
Division 1, State Department of Education
Chapter 3. Handicapped Children
Subchapter 1. Special Education Nonpublic Schools and Agencies
(28 pages)

Attachment 2: Initial Statement of Reasons, Nonpublic Schools (11 pages)
Attachment 3: Notice of Proposed Rulemaking (4 pages)
Attachment 4: Economic and Fiscal impact Statement (5 pages) (This attachment is not

available for Web viewing. A printed copy is available for viewing in the
State Board of Education office.)
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Title 5, California Code of Regulations
Division 1, State Department of Education
Chapter 3. Handicapped Children
Subchapter 1. Special Education Nonpublic Schools and Agencies

§ 3001. Definitions.

In addition to those found in Education Code sections 56020-56033, Public Law 94-
142 as amended (20 USC 1401 et seq.), and Title 34, Code of Federal Regulations,
Part 300 and 301, the following definitions are provided:

(a) “Access” means that the nonpublic, nonsectarian school must provide the same

standards-based core curriculum and the same instructional materials used by the local

school district in which the nonpublic school is located, unless otherwise stated in the

student’s individualized education program (IEP).

(1) Each student will have a copy of textbooks and other instructional materials used

to implement the standards-based core curriculum in each subject area.

(2) Photocopies of portions of textbooks or instructional materials, or photocopies of

entire textbooks or instructional materials used by the local education agency (LEA) to

implement standards-based core curriculum is not sufficient access.

&)(b) “Applicant” means an individual, firm, partnership, association, or corporation
who has made application for certification as a nonpublic, nonsectarian school, or
agency.

b)(c) “Assessment and development of the individualized-education-program |IEP”
HEP) means services described in Education Code sections 56320 et seq. and 56340 et
seq.

{e}(d) “Behavioral emergency” is the demonstration of a serious behavior problem:

(1) which has not previously been observed and for which a behavioral intervention
plan has not been developed; or

(2) for which a previously designed behavioral intervention is not effective. Approved
behavioral emergency procedures must be outlined in the special education local
planning area (SELPA) local plan.

{eh(e) “Behavioral intervention” means the systematic implementation of procedures

that result in lasting positive changes in the individual’'s behavior. “Behavioral
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intervention” means the design, implementation, and evaluation of individual or group
instructional and environmental modifications, including programs of behavioral
instruction, to produce significant improvements in human behavior through skill
acquisition and the reduction of problematic behavior. “Behavioral interventions” are
designed to provide the individual with greater access to a variety of community
settings, social contacts and public events; and ensure the individual’s right to
placement in the least restrictive educational environment as outlined in the individual’s
IEP. “Behavioral interventions” do not include procedures which cause pain or trauma.
“Behavioral interventions” respect the individual’s human dignity and personal privacy.”
Such interventions shall assure the individual's physical freedom, social interaction, and
individual choice.

{e)(f) “Behavioral intervention case manager” means a designated certificated
school/district/county/nonpublic school or agency staff member(s) or other qualified
personnel pursuant to subsection (ac) contracted by the school district or county office
or nonpublic school or agency who has been trained in behavioral analysis with an
emphasis on positive behavioral interventions. The “behavioral intervention case
manager” is not intended to be a new staffing requirement and does not create any new
credentialing or degree requirements. The duties of the “behavioral intervention case
manager” may be performed by any existing staff member trained in behavioral analysis
with an emphasis on positive behavioral interventions, including, but not limited to, a
teacher, resource specialist, school psychologist, or program specialist.

6(q) “Behavioral intervention plan” is a written document which is developed when
the individual exhibits a serious behavior problem that significantly interferes with the
implementation of the goals and objectives of the individual’'s IEP. The “behavioral
intervention plan” shall become part of the IEP. The plan shall describe the frequency of
the consultation to be provided by the behavioral intervention case manager to the staff
members and parents who are responsible for implementing the plan. A copy of
the plan shall be provided to the person or agency responsible for implementation in
noneducational settings. The plan shall include the following:

(1) a summary of relevant and determinative information gathered from a functional
analysis assessment;

(2) an objective and measurable description of the targeted maladaptive behavior(s)
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and replacement positive behavior(s);

(3) the individual's goals and objectives specific to the behavioral intervention plan;

(4) a detailed description of the behavioral interventions to be used and the
circumstances for their use;

(5) specific schedules for recording the frequency of the use of the interventions and
the frequency of the targeted and replacement behaviors; including specific criteria for
discontinuing the use of the intervention for lack of effectiveness or replacing it with an
identified and specified alternative;

(6) criteria by which the procedure will be faded or phased-out, or less
intense/frequent restrictive behavioral intervention schedules or techniques will be
used,

(7) those behavioral interventions which will be used in the home, residential facility,
work site or other noneducational settings; and

(8) specific dates for periodic review by the IEP team of the efficacy of the program.

te(h) “Board” means the California State Board of Education.

(i) “Certification” means authorization by the California State Superintendent of
Public Instruction (Superintendent) for a nonpublic school or nonpublic agency to
service individuals with exceptional needs under a contract pursuant to the provisions of
Education Code section 56366¢€}(d).

(1) “Contracting education agency,” means a school district, a special-education
lecal-plan-area SELPA, a charter school participating as a member of a special

education local plan area, or a county office of education.

$(K) “Credential” means any valid credential, life diploma, permit; or document in
special education or pupil personnel services issued by, or under the jurisdiction of, the
California State Board of Education prior to 1970 or the California Commission on
Teacher Credentialing, which entitles the holder thereof to perform services for which
certification qualifications are required.

&) (1) “Department” means the California Department of Education.

H(m) “Department of Consumer Affairs” means the California Department of
Consumer Affairs.

¢)(n) “Dual enroliment” means the concurrent attendance of the individual in a

public education agency and a nonpublic school and/or a non public agency.
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(o) “Feasible” as used in Education Code section 56363(a) means the
individualized-educationprogram |[EP team:

(1) has determined the regular class teacher, special class teacher, and/or resource
specialist possess the necessary competencies and credentials/certificates to provide
the designated instruction and service specified in the individualized-education-program
IEP, and

(2) has considered the time and activities required to prepare for and provide the
designated instruction and service by the regular class teacher, special class teacher,
and/or resource specialist.

{e)(p) “Free appropriate public education” means special education and related
services that:

(1) have been provided at public expense, under public supervision and direction
and without charge:;

(2) meets any of the standards established by state or federal law;

(3) include an appropriate preschool, elementary, or secondary school education in
California; and

(4) are provided in conformity with the individualized education program required
under state and federal law.

p)(q) “Individual Services Agreement” means a document, prepared by the lecal
educationageney LEA, that specifies the length of time for which special education and
designated instruction and services are to be provided, by nonpublic schools and/or
nonpublic agencies, to individuals with exceptional needs.

fep(r) “Instructional day” shall be the same period of time as constitutes the regular

school day for that chronological peer group unless otherwise specified in the

)(s) “License” means a valid nonexpired document issued by a licensing agency
within the California Department of Consumer Affairs or other state licensing office
authorized to grant licenses and authorizing the bearer of the document to provide
certain professional services or refer to themselves using a specified professional title. If
a license is not available through an appropriate state licensing agency, a certificate of
registration with the appropriate professional organization at the national or state level

which has standards established for the certificate that are equivalent to a license shall
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be deemed to be a license.

{s)(t) “Linguistically appropriate goals, objectives, and programs” means:

(1)(A) Fthose activities which lead to the development of English language
proficiency; and

(B) Fthose instructional systems either at the elementary or secondary level which
meets the language development needs of the English language learner.

(2) For individuals whose primary language is other than English, and whose
potential for learning a second language, as determined by the individualized-education
program |EP team, is severely limited, nothing in this section shall preclude the
individualized education program team from determining that instruction may be

provided through an alternative program pursuant to a waiver under Education Code

section 311{¢), including a program previded-in-the-individualsprimary-tanguage;
provided that the individualized-education-program |EP team periodically, but not less

than annually, reconsiders the individual’s ability to receive instruction in the English
language.

©(u) “Local education agency” means a public-board-of-education-or-otherpublic

administrative-ageney-for-its-public-elementary-or secendary schools district, a county

office of education, a charter school participating as a member of a special education

local plan area, or a special education local plan area.

(V) “Local governing board” means either district, charter school, or county board
of education.

&(w) “Master contract” means the legal document that binds the public education
agency and the nonpublic school or nonpublic agency.

)(x) “Nonsectarian” means a private, nonpublic school or agency that is not
owned, operated, controlled by, or formally affiliated with a religious group or sect,
whatever might be the actual character of the educational program or the primary
purpose of the facility and whose articles of incorporation and/or by-laws stipulate that

the assets of such agency or corporation will not inure to the benefit of a religious group.
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©9(y) “Primary language” means the language other than English, or other mode of
communication, the person first learned, or the language which is spoken in the
person’s home.

&9(2) “Qualified” means that a person has met federal and state certification,
licensing, registration, or other comparable requirements which apply to the area in
which he or she is providing special education or related services, or, in the absence of
such requirements, the state-education-agency-approved or recognized requirements,
and adheres to the standards of professional practice established in federal and state
law or regulation, including the standards contained in the California Business and
Professions Code. Nothing in this definition shall be construed as restricting the
activities in services of a graduate needing direct hours leading to licensure, or of a
student teacher or intern leading to a graduate degree at an accredited or approved
college or university, as authorized by state laws or regulations.

z)(aa) “Related Services” means transportation, and such developmental,
corrective, and other supportive services (including speech pathology and audiology,
psychological services, physical and occupational therapy, recreation, including
therapeutic recreation, social work services, counseling services, including rehabilitation
counseling, and medical services, except that such medical services shall be for
diagnostic and evaluation purposes only) as required to assist an individual with
exceptional needs to benefit from special education, and includes the early identification
and assessment of disabling conditions in children. Related services include, but are not
limited to, Designated Instruction and Services. The list of related services is not
exhaustive and may include other developmental, corrective, or supportive services if
they are required to assist a child with a disability to benefit from special education.
Each related service defined under this part may include appropriate administrative and
supervisory activities that are necessary for program planning, management, and
evaluation.

aa)(ab) “Serious behavior problems” means the individual’s behaviors which are
self-injurious, assaultive, or cause serious property damage and other severe behavior
problems that are pervasive and maladaptive for which instructional/behavioral
approaches specified in the student’s IEP are found to be ineffective.

(ac) “Special education” means specially designed instruction, at no cost to the
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parents, to meet the unique needs of individuals with exceptional needs whose
educational needs cannot be met with modification of the regular instruction program,
and related services, at no cost to the parent, that may be needed to assist these
individuals to benefit from specially designed instruction.

(ad) “Specialized physical health care services” means those health services
prescribed by the individual’s licensed physician and surgeon requiring medically related
training for the individual who performs the services and which are necessary during the
school day to enable the individual to attend school.

{ab)(ae) “Specified education placement” means that unique combination of
facilities, personnel, location or equipment necessary to provide instructional services to
an individual with exceptional needs, as specified in the IEP, in any one or combination
of public, private, home and hospital, or residential setting. The IEP team shall
document its rationale for placement in other than the pupil’s school and classroom in
which the pupil would otherwise attend if the pupil were not disabled. The
documentation shall indicate why the pupil’s disability prevents his or her needs from
being met in a less restrictive environment even with the use of supplementary aids and
services.

ae)(af) “Superintendent” means the California State Superintendent of Public
Instruction.

@ab(aq) “Temporary physical disability” means a disability incurred while an
individual was in a regular education class and which at the termination of the temporary
physical disability, the individual can, without special intervention, reasonably be
expected to return to his or her regular education class.

NOTE: Authority cited: Sections 56100 and 56523(a), Education Code.

Reference: Sections 33000, 33126, 33300, 49423.5, 56026, 56026.3, 56034, 56320,
56361, 56366, 56520 and 56523, Education Code; Section 2, Article IX, Constitution of
the State of California; 20 USC Seections 1401(8) and (17),United-States-Code,TFitle-20;

and 34 CFR Seetions 300.4 and 300.12,-Ceode-of Federal-Regulations—Fitle-34.

Article 5. Implementation (Program Components)

§ 3051. Standards for Besighated-nstruction-and Related Services(BiS):

(a) General Provisions.
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(1) Besignated-nstruction-and Related services may be provided to individuals or to

small groups in a specialized area of educational need, and throughout the full

continuum of educational settings.

(2) Designated-nstruction-and Related services, when needed as determined by the
individualized-educationprogram |EP, shall including include the frequency and duration

of services.

(3) All entities and individuals providing designated-instruction-and related services
shall be qualified.

(4) All entities and individuals providing designated-instruction-and related services
shall be either:

(A) Employees of the school district or county office, or

(B) Employed under contract pursuant to Education Code sections 56365-56366.7
Such persons shall be certified by the Department pursuant to Ssections 3060-3064-
3065 of this Ftitle, or

(C) Employees, vendors or contractors of the State Departments of Health Services
or Mental Health, or any designated local public health or mental agency.
NOTE: Authority cited: Sections 33031, 56100(a) and (i) and 56366.1(1)(5), Education
Code. Reference: Sections 56363 and 56365-56366-#, Education Code; and 34 CFR

Section 300.12Code-ofFederal-RegulationsTitle-34.

Article 6. Nonpublic, Nonsectarian School and Agency Services
8 3060. Application for Certification.

(a) Any school, person or agency desiring to obtain certification as a nonpublic
school or nonpublic agency shall file an application with the Superintendent on forms
developed and provided by the Department.

(b) Applications to be certified as a nonpublic school or nonpublic agency shall be
filed at the time allowed by Education Code section 56366.1(b) and (h).

(c) Each nonpublic school or nonpublic agency application shall include all
information required by the Department’s application pursuant to Education Code
section 56366.1(a) and (b):

(1) the name and address of the nonpublic school or nonpublic agency;

(2) the name of the administrator and contact person;
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(3) the telephone and FAX numbers and e-mail address;

(4) for nonpublic schools, the name of the teacher(s) with a credential authorizing
service in special education;

(5) the types of disabling conditions served;

(6) the age, gender and grade levels served;

(7) the total student capacity of the program,;

(8) a brief description of the program including entrance criteria and exit criteria for

transition back to the public school setting, and specific services designed to address

student needs;

(9) standards-based core-curriculum and instructional materials;

£9)(10) per hour, per day or monthly fees for services provided,
20)(11) written directions and a street map describing the location of the nonpublic
school from the major freeways, roads, streets, thoroughfares and closest major airport;

(12) annual operating budget, including projected costs and revenues for each

agency and school program, providing documentation that justifies each service fee.

(13) Commencing July 1, 2006, an entity-wide audit in accordance with generally

accepted accounting and auditing principles including each entity’s costs and revenues.

(14) A list of all qualified staff, including subcontractors identifying their assignment

and qualifications in providing services to pupils.
1H(15) tuberculosis expiration clearance dates for all staff;

42(16) criminal record summary or criminal history clearance dates for all staff,

including subcontractors, who may have contact with pupils;

E33(17) a list of-sehooldistricts—county-offices-oleducation-and-special-education
lecal-plan-areas-contracting local education agencies for whom the applicant has a

contract to provide school and/or related services;

14)(18) for out-of-state applicants, a copy of the current certification or license by
the state education agency to provide education services to individuals with exceptional
needs under the Individuals with Disabilities Education Act;

45)(19) for in-state private schools currently providing educational services to six {6}
or more students, a copy of the Private School Affidavit which has been filed with their

county-superintendent-of-schools the Department;
{26)(20) a copy of the current school year calendar -and weekly class schedule, and
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daily schedule with number of instructional minutes by each grade level served;:

&A(21) a fire inspection clearance completed within the past twelve months:;

(22) a copy of a business license (if applicable);

(23) a written disaster and mass casualty plan of action;

(24) a building safety inspection clearance; and

(25) a health inspection clearance.

(6)(26) iradditionto-therequirements-setforth-seetion-3060-2; For each nonpublic
school with a residential component the application shall include;as-part-of-the

leation.$ ieation:

H(A) the name of the residential program attached to the nonpublic school;

£2)(B) a copy of the current residential care license;

3)(C) the proprietary status of the residential program;

4)(D) a list of all residential facilities affiliated with the nonpublic school;

B5)(E) the total capacity of all the residential facilities affiliated with the nonpublic
school,

6)(F) the per day or monthly fee for the residential component; and

A(G) the rate of care level (California schools only) for each residential facility

affiliated with the nonpublic school.

{e)(d) The applicant shall file affidavits, assurances and clearances that verify
compliance with:

(1) Fair Employment Act;

(2) Drug Free Workplace Act ef1988;

(3) Section 504 of the Rehabilitation Act e+1973;

(4) Individuals with Disabilities Education Act;

(5) Civil Rights Act ef1964,-as-amended,

(6) Ed . I . P hool Affidavit):

£A(6) Nonsectarian status;

(7) Positive Behavior Interventions pursuant to Education Code section 49001 and

California Code of Regulations, title 5, section 3052;
(8) OSHA Bloodborne Pathogens Standards;
(9) all local, county, or state ordinances and/or statutes relating to fire, health,

sanitation, and building safety;
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(10) use permit, conditional permit or zoning; and

(11) other assurances as required by state or federal law set forth in the Assurance
Statement in the nonpublic school or nonpublic agency application for certification.

H(e) The applicant shall submit, with the application, a fee in accordance with
Education Code Ssection 56366.1{k)(m).

() No fee shall be refunded to the applicant if the application is withdrawn or if the
Superintendent denies the application.

){a) Applicants shall submit a separate application for each nonpublic school or

non public agency site pursuant to Education Code section 56366.1(c).

NOTE: Authority cited: Sections 33031, 56100, ard 56366(e) and 56366.10, Education
Code. Reference: Section 56366.1, Education Code.

8 3061. Service Fees, Finance and Maintenance of Records.
All certified nonpublic schools and agencies shall:

{b)(a) maintain cost data in sufficient detail to verify the annual operating budget in

providing education and designated instruction and services to individuals with
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disabilities for each nonpublic school and/or nonpublic agency site. Fiscal records shall

be maintained for a minimum of five years from the date or origination or until audit
findings have been resolved, whichever is longer;

{e}(b) make available any books and records associated with the delivery of
education and designated instruction and services to individuals with exceptional needs
for audit inspection or reproduction by the Superintendent or the Superintendent’s
authorized representatives. These records shall include those management records
associated with the delivery of education and designated instruction and services, costs
of providing services and personnel records necessary to ensure that staff qualifications
comply with the requirements contained in Aarticle 6 of these regulations; and

{eh(c) not charge parents for services covered in the master contract with the public
education agency.

NOTE: Authority cited: Sections 33031, 56100, ard 56366(e)}, Education Code.
Reference: Section 56366.7, Education Code.

§ 3062. Contracts and Agreements.

(a) A master contract shall be used by a lecal-education-agency LEA for entering
into formal agreements with certified nonpublic schools or nonpublic agencies. The term
of the contract shall not exceed one year. The contract shall specify the administrative
and financial agreements between the lecal-education-ageney LEA and the nonpublic
school or nonpublic agency.

(b) No master contract with the lecal-education-ageney LEA shall be contingent upon
nonpublic school or nonpublic agency individual contracts or agreements with parents.

(c) The master contract shall, at a minimum, include:

(1) general provisions relating to modifications and amendments, notices, waivers,
disputes, contractor’s status, conflicts of interest, termination, inspection and audits,
compliance with applicable state and federal laws and regulations, attendance, record-
keeping, and reporting requirements;

(2) payment schedules to include, but not limited to, payment amounts, payment
demand, right to withhold, and audit exceptions;

(3) indemnification and reasonable insurance requirements; and

(4) procedures and responsibilities for attendance and unexcused absences.
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(d) All master contracts shall be re-negotiated prior to June 30.

(e) Services may be provided through dual enrollment in public and nonpublic school
or nonpublic agency programs to meet the educational requirements specified in the
individualized-educationprogram IEP. The master contract or individual service
agreement shall specify the provider of each service. The individual with exceptional
needs shall be formally enrolled in both nonpublic and public school programs. The
nonpublic school or nonpublic agency shall be reimbursed by the local educational
agency for services as agreed upon in the contract.

(f) Substitute teachers shall be used consistent with the provisions of Education
Code Ssection 56061.

(9) Nonpublic schools and nonpublic agencies shall provide contracting local
Education agencies with copies of current valid California credentials and licenses for
staff providing services to individuals with exceptional needs.

(h) Nonpublic schools and agencies shall notify the Superintendent and contracting
local education agencies in writing within ferty-five{45} days of any change in credential

or licensed personnel ehanges, and registered staff, including but not limited to persons

who provide direct services to students. Failure to provide properly qualified personnel
to provide services as specified in the individualized-educationprogram |EP shall be
cause for the termination of all contracts between the lecal-education-ageney LEA and
the nonpublic school or nonpublic agency.

NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code.
Reference: Sections 56366 and 56366.1, Education Code.

§ 3063. Program Reviews

(a) The Superintendent shall conduct a validation review of the nonpublic school
prior to an initial conditional certification. An on-site review shall be conducted within 90
days of the initial conditional certification and student enroliment. On-site reviews shall
be scheduled at least once every four three years thereafter.

(b) The nonpublic school, the contracting education-agency LEA, and the special
education local plan area shall be given a minimum of thirty{30} days prior notice before
an on-site review.

(c) The person serving as the lead of the review team shall confer with the school
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administrator at least 48 hours prior to the on-site review to discuss the procedures and
the number of days required for the review. The lead of the review team shall identify
those persons who are to participate in the on-site review.

(d) Nonpublic schools and nonpublic agencies may be visited at any time without
prior notice when there is substantial reason to believe that there is an immediate
danger to the health, safety, or welfare of a child or group of children. The
Superintendent shall document the concern and submit it to the nonpublic school or
nonpublic agency at the time of the on-site monitoring.

(e) On-site reviews shall include the following procedures:

(1) an entrance meeting to acquaint the on-site review team with the nonpublic
school or nonpublic agency staff and site to discuss the purpose and objectives of the
review;

(2) areview and examination of files and documents, classroom observations, and
interviews with the site administrator, teachers, students, volunteers, and parents to
determine compliance with all applicable state and federal laws and regulations; and

(3) an exit meeting to provide the nonpublic school or nonpublic agency with a
preliminary preview of the on-site review findings, verify compliance, and offer technical
assistance including how to resolve issues of noncompliance.

(f) The Superintendent shall provide the nonpublic school or nonpublic agency, the
contracting educational agency, and the special-educationlocalplan-area SELPA with a
written report within 60 days of the on-site review.

(g9) The Superintendent shall request a written response, within a timeframe to be
determined by the Superintendent, but in no case to exceed 180 days, to any
noncompliance finding that resulted from the on-site review.

(h) The Superintendent shall provide a written notification, within 30 days of receipt,
to the nonpublic school or nonpublic agency regarding their response to each
noncompliance finding.

(i) On-site reviews shall be conducted only by personnel who have been trained by
Department staff to perform such administrative and program examinations.

NOTE: Authority cited: Sections 33031, 56100, 56366.9, 56366.10 and 56366},
Education Code. Reference: Sections 56366.1 and 56366.8, Education Code.




© 00 N o 0o b~ W DN PP

W W W N N N DN DN DN N DN DNDN P P PP PP PP PR
N P O © 0 N OO0 O A W NP O O 0O N O Ol B W N P+, O

cib-sed-jul06item01
Attachment 1
Page 15 of 28

§ 3064. Staff Qualifications-Special Education Instruction

(a) The nonpublic school errenpublic-ageney shall deliver instruction utilizing
personnel who possess a credential authorizing the holder to deliver special education
instruction according to the age range and disabling conditions of individuals with
exceptional needs enrolled in the nonpublic school.

(b) Instruction shall be directed and delivered pursuant to the IEP, the master
contract, and the individual service agreement.

(c) To provide special education instruction for individuals with exceptional needs
younger than three years of age, as described in Education Code, Ppart 30, Schapter
4.4, the nonpublic school shall comply with the provisions of Education Code Ssection
56425 et seq., and Education Code Ssection 56426.2(e) regarding adult to child ratios.

(d) To provide special education instruction for individuals with exceptional needs
between the ages of three and five years, inclusive, as described in Education Code,
Ppart 30, Schapter 4.45, the nonpublic school shall comply with the provisions of
Education Code Ssection 56440 et seq., and Education Code Ssection 56441.5
regarding appropriate instructional adult to child ratios.

(e) Nonpublic schools and nonpublic agencies shall comply with the personnel
standards and qualifications pursuant to Education Code Ssection 45340 et seq., and
Education Code Ssection 45350 et seq., regarding instructional aids and teacher
assistants, respectively.

(f) Nonpublic schools and nonpublic agencies shall comply with all of the laws and
regulations governing the licensed professions, in particular the provisions with respect
to supervision. Nonpublic schools and nonpublic agencies may use assistants to the
extent authorized by state and federal law.

NOTE: Authority cited: Sections 33031, 56100 and 56366{e}, Education Code.
Reference: Sections 45340, 45350, 56366.1 and 56425, Education Code.

§ 3065. Staff Qualification-Related Services inreluding-Besighatednstructionand
Services.

To be eligible for certification to provide desighated-instruction-and-services Related

Services to fer individuals with exceptional needs, nonpublic schools and agencies shall

meet the following requirements
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(a)(1) “Adapted physical education” means:

(A) a modified general physical education program, or a specially designed physical
education program in a special class; or

(B) consultative services provided to pupils, parents, teachers, or other school
personnel for the purpose of identifying supplementary aids and services or
modifications necessary for successful participation in the general physical education
program or specially designed physical education programs.

(2) Adapted physical education shall be provided only by personnel who possess a

credential issued by the California Commission on Teacher Credentialing that

authorizes service in adapted physical education.

(b)(1) “Assistive technology service” means any service that directly assists an
individual with exceptional needs in the selection or use of an assistive technology
device that is educationally necessary. The term includes the evaluation of the needs of
an individual with exceptional needs including a functional evaluation of the individual in
the individual’'s customary environment; coordinating and using other therapies,
interventions, or services with assistive technology devices, such as those associated
with existing education programs and rehabilitation plans and programs; training or
technical assistance for an individual with exceptional needs or, where appropriate, the
family of an individual with exceptional needs or, if appropriate, that individual's family;
and training or technical assistance for professionals (including individuals providing
education and rehabilitation services), employers or other individuals who provide
services to, employ, or are otherwise substantially involved in the major life functions of
individuals with exceptional needs.

(2) Assistive technology services shall be provided only by personnel who possess

(A) license in Physical Therapy issued by a licensing agency within the Department
of Consumer Affairs, where the utilization of assistive technology services falls within
the scope of practice of physical therapy as defined in Business and Professions Code

section 2620 and implementing regulations; or;

(B)
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Occupational Therapy issued by a licensing agency within the Department of Consumer

Affairs; or

(C) license in Speech-Language Pathology issued by a licensing agency within the
Department of Consumer Affairs or a valid document, issued by the California
Commission on Teacher Credentialing, where the function of the assistive technology
service is augmentative communication; or

(D) baccalaureate degree in engineering, with emphasis in assistive technology; or

(E) baccalaureate degree in a related field of engineering with a graduate certificate
in rehabilitation technology or assistive technology; or

(F) certification from the Rehabilitation Engineering and Assistive Technology
Society of North America and Assistive Technology Provider (RESNA/ATP); or

(G) a certificate in assistive technology applications issued by a regionally accredited
post-secondary institution; or

(H) a credential that authorizes special education of physically handicapped,
orthopedically handicapped, or severely handicapped pupils.

(c)(1) “Audiological services” means aural rehabilitation (auditory training, speech
reading, language habilitation, and speech conversation) and habilitation with individual
pupils in the general classroom; monitoring hearing levels, auditory behavior, and
amplification for all pupils requiring personal or group amplification in the instructional
setting; planning, organizing, and implementing an audiology program for individuals
with auditory dysfunctions, as specified in the individualized-education-program |IEP; or
consultative services regarding test finding, amplification needs and equipment,
otological referrals, home training programs, acoustic treatment of rooms, and
coordination of educational services to hearing-impaired individuals.

(2) Audiological services shall be provided only by personnel who possess:

(A) a license in Audiology issued by a licensing agency within the Department of
Consumer Affairs; or

(B) a credential authorizing audiology services.

(d) Behavior intervention shall be designed or planned only by personnel who have:

(1) pupil personnel services credential that authorized school counseling or school
psychology; or

(2) credential authorizing the holder to deliver special education instruction; or
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(3) license as a Marriage; and Family:—anrd-Child-Ceunseler Therapist issued by a
licensing agency within the Department of Consumer Affairs; or

(4) license as a Clinical Social Worker issued by a licensing agency within the
Department of Consumer Affairs; or

(5) license as an Educational Psychologist issued by a licensing agency within the
Department of Consumer Affairs; or

(6) license as a Psychologist issued by a licensing agency within the Department of
Consumer Affairs; or

(7) master’s degree issued by a regionally accredited post-secondary institution in
education, psychology, counseling, behavior analyst, behavior science, human
development, social work, rehabilitation, or in a related field.

(e) To be eligible for certification to provide behavior intervention, including
implementation of behavior modification plans, but not including development or
modification of behavior intervention plans, a nonpublic school or agency shall deliver
those services utilizing personnel who:

(1) possess the qualifications under subdivision (d); or

(2)(A) are under the supervision of personnel qualified under subdivision (d);

(B) possess a high school diploma or its equivalent; and

(C) receive the specific level of supervision required in the pupil’s IEP.

(N(1) “Counseling and guidance” means educational counseling in which the pupil is
assisted in planning and implementing his or her immediate and long-range educational
program; career counseling in which the pupil is assisted in assessing his or her
aptitudes, abilities, and interests in order to make realistic career decisions; personal
counseling in which the pupil is helped to develop his or her ability to function with social
and personal responsibility; or counseling with parents and staff members on learning
problems and guidance programs for pupils.

(2) Counseling and guidance shall be provided only by personnel who possess a:

(A) license as a Marriage; and Family—and-Child-Ceunselor Therapist issued by a
licensing agency within the Department of Consumer Affairs; or

(B) license in Clinical Social Work issued by a licensing agency within the
Department of Consumer Affairs; or

(C) license as an Educational Psychologist issued by a licensing agency within the
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Department of Consumer Affairs; or

(D) license as a Psychologist issued by a licensing agency within the Department of
Consumer Affairs; or

(E) pupil personnel services credential, which authorized school counseling or
school psychology.

(9)(1) “Early education programs for children with disabilities” means the program
and services specified by Education Code, Ppart 30, section 56425 et seq.

(2) Early education programs for children with disabilities shall be provided only by
personnel who meet the appropriate personnel qualifications set forth in this Aarticle and
comply with all other requirements of Education Code, Schapter 4.4 commencing with
Ssection 56425.

(h)(1) “Health and nursing services” means:

(A) managing the child’s health problems on the school site;

(B) consulting with pupils, parents, teachers, and other personnel;

(C) group and individual counseling with parents and pupils regarding health
problems;

(D) maintaining communication with health agencies providing care to individuals
with disabilities; or

(E) providing services by qualified personnel.

(2) Health and nursing services shall be provided only by personnel who possess:

(A) a license as a Registered Nurse, issued by a licensing agency within the
Department of Consumer Affairs; or

(B) a license as a Vocational Nurse, issued by a licensing agency within the
Department of Consumer Affairs, under the supervision of a licensed Rregistered
Nnurse; or

(C) a school nurse credential; or

(D) demonstrated competence in cardio-pulmonary resuscitation, current knowledge
of community emergency medical resources, and skill in the use of equipment and
performance of techniques necessary to provide specialized physical health care
services for individuals with exceptional needs. In addition, possession of training in
these procedures to a level of competence and safety that meet the objectives of the

training as provided by the school nurse, public health nurse, licensed physician and
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surgeon, or other training programs. “Demonstrated competence in cardio-pulmonary
resuscitation” means possession of a current valid certificate from an approved
program; or

(E) a valid license, certificate, or registration appropriate to the health service to be
designated, issued by the California agency authorized by law to license, certificate, or
register persons to practice health service in California.

()(1) “Home and hospital services” means instruction delivered to children with
disabilities, individually, in small groups, or by teleclass, whose medical condition such
as those related to surgery, accidents, short-term illness or medical treatment for a
chronic iliness prevents the individual from attending school.

(2) Home or hospital instruction shall be provided only by personnel who possess a
validteaching credential issued by the California Commission on Teacher Credentialing

authorizing the holder to deliver special education instruction according to age range

and disabling condition of the individual(s).

()(1) “Language and speech development and remediation” means screening,
assessment, individualized-educationprogram IEP development, and direct speech and
language services delivered to children with disabilities who demonstrate difficulty
understanding or using spoken language to such an extent that it adversely affects their
educational performance and cannot be corrected without special education and related
services.

(2) Language and speech development and remediation shall be provided only by
personnel who possess:

(A) a license in Speech-Language Pathology issued by a licensing agency within the
Department of Consumer Affairs; or

(B) a credential authorizing language or speech services.

(K)(1) “Occupational therapy” means the use of various treatment modalities
including self-help skills, language and educational techniques, as well as sensory
motor integration, physical restoration methods, and pre-vocation exploration to
facilitate physical and psychosocial growth and development.

(2) Occupational therapy shall be provided only by personnel who have-cettification
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(SOTA) possess a license in occupational therapy issued by a licensing agency within

the Department of Consumer Affairs.

(D(1) “Orientation and mobility instruction” means specialized instruction for
individuals in orientation and mobility techniques, or consultative services to other
educators and parents regarding instructional planning and implementation of the
individualized-educationprogram |EP relative to the development of orientation and
mobility skills and independent living skills.

(2) Orientation and mobility instruction shall be provided only by personnel who
possess a credential that authorizes services in orientation and mobility instruction.

(m)(1) “Parent counseling and training” means assisting parents in understanding
the special needs of their child and providing parents with information about child
development.

(2) Parent counseling and training shall be provided only by personnel who possess

(A) credential that authorizes special education instruction; or

(C) license as a Marriage; and Family;-and-Child-CoeunselorTherapist, issued by a
licensing agency within the Department of Consumer Affairs; or

(D) license as a Clinical Social Worker, issued by a licensing agency within the
Department of Consumer Affairs; or

(E) license as an Educational Psychologist, issued by a licensing agency within the
Department of Consumer Affairs; or

(F) license as a Psychologist, issued by a licensing agency within the Department of
Consumer Affairs; or

(G) pupil personnel services credential that authorizes school counseling or school
psychology or school social work.

(n)(1) “Physical therapy” means the:

(A) administration of active, passive, and resistive therapeutic exercises and local or
general massage, muscle training and corrective exercises and coordination work;

(B) administration of hydrotherapy treatments;

(C) assistance in administering various types of electrotherapy including ultraviolet,
infrared, diathermy and inductothermy;

(D) teaching of parents of hospitalized pupils exercises which are to be continued at
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home and interpret to them the significance of physical therapy services; and

(E) instruction in walking, standing, balance, use of crutches, cane, or walker and in
the care of braces and artificial limbs.

(2) Physical therapy shall be provided only by personnel who possess a valid license
in Physical Therapy issued by a licensing agency within the Department of Consumer
Affairs.

(0)(1) “Psychological services” means:

(A) psychological counseling provided to children with disabilities;

(B) consultative services to parents, pupils, teacher, and other school personnel; or

(C) planning and implementing a program of psychological counseling for children
with disabilities and parents by a credentialed or licensed psychological or other
gualified personnel.

(D) This term does not include assessment services and the development of an

individualized educati EP.

(2) Psychological services, other than assessment and development of the
individualized-educationprogram |EP, shall be provided only by personnel who possess
a

(A) license as a Marriage; and Family;—and-Child-Ceunseler Therapist, issued by a
licensing agency within the Department of Consumer Affairs; or

(B) license as a Clinical Social Worker, issued by a licensing agency within the
Department of Consumer Affairs; or

(C) license as an Educational Psychologist, issued by a licensing agency within the
Department of Consumer Affairs; or

(D) license in Psychology, issued by a licensing agency within the Department of
Consumer Affairs; or

(E) pupil personnel services credential that authorizes school psychology.

(p)(1) “Recreation services” means:

(A) therapeutic recreation and specialized instructional programs designed to assist
pupils to become as independent as possible in leisure activities, and when possible
and appropriate, facilitate the pupil’s integration into general recreation programs;

(B) recreation programs in schools and the community which are those programs

that emphasize the use of leisure activity in the teaching of academic, social, and daily
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living skills, the provision of nonacademic and extracurricular leisure activities, and the
utilization of community recreation programs and facilities; or

(C) leisure education programs which are those specific programs designed to
prepare the pupil for optimum independent participation in appropriate leisure activities,
and develop awareness of personal and community leisure resources.

(2) Recreation services shall be provided only by personnel who possess a:

(A) certificate, issued by the California Board of Recreation and Park Certification; or

(B) certificate issued by the National Council for Therapeutic Recreation; or

(C) the National Recreation and Park Association, authorizing services in recreation
or therapeutic recreation.

(9)(1) “Social worker services” means:

(A) individual and group counseling with the individual and his or her immediate
family;

(B) consultation with pupils, parents, teachers, and other personnel regarding the
effects of family and other social factors on the learning and developmental
requirements of children with disabilities; or

(C) developing a network of community resources, making appropriate referral and
maintaining liaison relationships among the school, the pupil, the family, and the various
agencies providing social income maintenance, employment development, mental
health, or other developmental services.

(2) Social worker services shall be provided only by personnel who possess a:

(A) license in Clinical Social Work, issued by a licensing agency within the
Department of Consumer Affairs, or;

(B) license as a Marriage; and Family—and-Child-Ceunseler Therapist, issued by a
licensing agency within the Department of Consumer Affairs; or

(C) credential authorizing school social work.

(r)(1) “Specialized driver training instruction” means instruction to children with
disabilities to supplement the general driver-training program.

(2) Specialized driver education and driver training shall be provided only by
personnel who possess a credential that authorizes service in driver education and
driver training.

(s)(1) “Specially designed vocational education and career development” means:
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(A) providing prevocational programs and assessing work-related skills, interests,
aptitudes, and attitudes;

(B) coordinating and modifying the general vocational education program;

(C) assisting pupils in developing attitudes, self-confidence, and vocational
competencies to locate, secure, and retain employment in the community or shelter
environment, and to enable such individuals to become participating members of the
community;

(D) establishing work training programs within the school and community;

(E) assisting in job placement;

(F) instructing job trainers and employers as to the unique needs of the individuals;

(G) maintaining regularly scheduled contact with all work stations and job-site
trainers; or

(H) coordinating services with the Department of Rehabilitation, the Employment
Development Department, and other agencies as designated in the irdividualized
education-program |EP.

(2) Specially designed vocation education and career development shall be provided
only be by personnel who possess a:

(A) adult education credential with a career development authorization; or

(B) credential that authorizes instruction in special education or vocational
education; or

(C) pupil personnel services credential that authorizes school counseling.

(t) Specialized interpreting or transcribing services for pupils with low incidence
disabilities shall be provided only by the following personnel:

(1) Interpreters for deaf and hard of hearing pupils shall possess certification issued
by the Registry of Interpreters for the Deaf or equivalent, or if providing cued speech
services, by any certifying body recognized by the National Cued Speech Association;
and

(2) Transcribers for visually impaired pupils shall have a certificate issued by the
Library of Congress as a Braille Transcriber.

(u)(1) “Specialized services for low-incidence disabilities” means:

(A) specially designed instruction related to the unique needs of pupils with low-

incidence disabilities; or
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(B) specialized services related to the unique needs of individuals with low-incidence
disabilities.

(2) Specialized services for pupils with low-incidence disabilities shall be provided
only by personnel who possess a credential that authorizes services in special
education or clinical or rehabilitation services in the appropriate area of disability.

(v)(1) “Vision services” means:

(A) adaptations in curriculum, media, and the environment, as well as instruction in
special skills; or

(B) consultative services to pupils, parents, teachers, and other school personnel.

(2) Vision services shall be provided only by personnel who possess:

(A) a license as an Optometrist, Ophthalmologist, Physician or Surgeon, issued by a
licensing agency within the Department of Consumer Affairs and authorizing the
licensee to provide the service rendered; or

(B) a valid credential authorizing vision instruction or services.

(w) Other designated instruction and services not identified in this section shall only

be provided by staff who possess a:

(1) license issued-by-alicensing-agency by an entity within the Department of
Consumer Affairs authoerizing-the-licensee-to-provide-the-specific service or another

state licensing office: or

(2) pessess-a credential by the California Commission on Teacher Credentialing
credential authorizing the service eris-gualified-to-provide-the-service.
NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code.
Reference: Sections 2620 and 17505.2, Business and Professions Code; Section
56366.1, Education Code; 20 USC 1401(1); and 34 CFR 300.136 and 300.23 Sectiens

§ 3066. Out-of-State Nonpublic Schools/Agencies.

For purposes of determining eligibility for certification for a nonpublic school or
nonpublic agency located in a state other than California, the Department may accept a
valid certificate, credential, license, or registration issued by another state for the
requirements set forth in Ssections 3064 and 3065.

NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code.
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Reference: Section 56366.1, Education Code.

§ 3067. Certification Status.

(a) Certification shall become effective on the date when the nonpublic school or
nonpublic agency meets all the application requirements and is approved by the
Superintendent except as specified in Ssubdivision 3067(d)(1).

(b) Certification may be retroactive, provided the nonpublic school or nonpublic
agency met all the requirements for certification on the date the retroactive certification
is effective.

(c) The certification status of a nonpublic school or nonpublic agency shall be one of
the following:

(1) approved certification with no conditions or limitations;

(2) conditional certification for a limited period of time. A conditional certification
indicates that the nonpublic school or nonpublic agency has not met all the certification
requirements

(3) suspended certification for a defined period of time pursuant to the provisions of
Education Code Ssection 56366.4. Nonpublic schools or nonpublic agencies with a
suspended certification cannot accept new pupils.

(d) Any lecal-educationageney LEA that contracts with a certified nonpublic school
or nonpublic agency may request the Superintendent to review the status of the
nonpublic school or nonpublic agency. Such requests shall be in writing and a copy
shall be sent to the nonpublic school or nonpublic agency.

NOTE: Authority cited: Sections 33031, 56100 and 56366(e), Education Code.
Reference: Sections 56366.1 and 56366.4, Education Code.

§ 3068. Appeals and Waivers.

(a) Within twenty(20}) working days of receipt of notice, nonpublic schools or
nonpublic agencies (appellant) may file a written petition (appeal), on forms provided by
the Superintendent, to request a review of the decision to deny, suspend, or revoke
certification pursuant to Education Code Ssection 56366.6

(b) All appeals shall be mailed to the Office of Administrative Hearings, Department

of General Services.
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(c) There shall be three options for appealing the denial, suspension, or revocation
of certification. The nonpublic school or nonpublic agency may request:

(1) a written review of the decision to deny, suspend, or revoke certification. The
Office of Administrative Hearings shall analyze the documentation provided by the
appellant and materials provided by the Department and render a decision;

(2) a written review with an oral argument. The Office of Administrative Hearings
shall analyze the documentation provided by the appellant and materials provided by
the Department. The appellant shall also appear before a hearing officer, on a date
scheduled by the Office of Administrative Hearings, to provide oral testimony in support
of the appeal. The Department shall also attend the hearing and present testimony to
support the decision to deny, suspend, or revoke certification. The hearing officer may
ask questions of either party. All testimony shall be tape-recorded; or

(3) an oral hearing. The appellant shall appear before a hearing officer, on a date
scheduled by the Office of Administrative Hearings, to provide oral testimony in support
of the appeal. The Department shall also attend the hearing and present testimony to
support the decision to deny, suspend, or revoke certification. The hearing officer shall
provide the opportunity for both parties to review evidence, call witnesses, and cross-
examine witnesses. If the appellant fails to appear at the hearing, the petitioner waives
the right to a future hearing, unless the hearing officer agrees to reschedule the hearing
because of extenuating circumstances.

(d) The Office of Administrative Hearings shall issue the decision, in writing,
simultaneously to the appellant and to the Department within thirty(30} working days
after receipt of all materials and evidence. This shall be the final administrative decision.

(e) Local education agencies and nonpublic school and agencies may request the
Superintendent to waive Education Code sections 56365, 56366, 56366.3; and 56366.6
and-56366-£. Such petitions shall be made in accordance with the provisions of
Education Code section 56366.2 and shall be necessary in order to provide services to
individuals with exceptional needs consistent with their individualized-education
program |EP.

NOTE: Authority cited: Sections 33031, 56100 and 56366¢e}, Education Code.
Reference: Sections 56101, 56366.2 and 56366.6, Education Code.
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§ 3069. Annual Review of Individualized Education Program (IEP)
Review of the pupil’s individualized-educationprogram |IEP shall be conducted at

least annually by the public education agency. The public education agency shall
ensure that review schedules are specified in the individualized-education-program |[EP
and contract for the pupil. An elementary school district shall notify a high school district
of all pupils placed in a nonpublic school or agency programs prior to the annual review
of the individualized-educationprogram IEP for each pupil who may transfer to the high
school district.
NOTE: Authority cited: Sections 56100{a){)-anrd-(}}, Education Code; 20 U-S:C-
1414(c)(2)(B); and 34 C-F-R- 300.600. Reference: Sections 56345, 56365-56366.5,
Education Code; and 34 C-F-R- 300.4, 300.302, 300.317, 300.343-348 and 300.400-
403.
§ 3070. Graduation

When an individual with exceptional needs meets public education agency

requirements for completion of the prescribed course of study and-adepted-differential
proficiency-standards-as designated in the pupil’s individualized-education-program |EP,
the public education agency which developed the individualized-educationprogram |IEP
shall award the diploma.

NOTE: Authority cited: Sections 56100(a){)-and{}), Education Code; 20 U-S:C-
1414(c)(2)(B); and 34 C-F-R- 300.600. Reference: Sections 56345, 56365-56366.5,
Education Code; and 34 C-F-R- 300.4, 300.302, 300.317, 300.343-348 and 300.400-
403.

5-16-06
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INITIAL STATEMENT OF REASONS
Nonpublic Schools

Definitions.

Standards for Designated Instruction and Services.
Application for Certification.

Service Fees, Finance and Maintenance of Records.
Contracts and Agreements.

Program Reviews.

Staff Qualifications — Special Education Instruction.
Staff Qualifications-Designated Instruction and Services.
Certification Status.

Appeals and Waivers.

Graduation.

SPECIFIC PURPOSE OF THE REGULATIONS

The intent of these proposed regulations is to assure conformity with the federal
Individuals with Disabilities Education Act or IDEA (20 USC sections 1400 et seq.), its
implementing regulations (section 300.1 et seq. of Title 34 of the Code of Federal
Regulations), Part 30 of the Education Code and its implementing regulations (section
3001 et seq. of title 5 of the California Code of Regulations [CCR]). These proposed
regulations are supplemental to, and in the context of, federal and state laws and
regulations relating to the provisions of special education and related services by private
schools and agencies.

NECESSITY/RATIONALE

Current statute addresses, in part, the requirements for nonpublic school and agency
certification. These proposed regulations are necessary to clarify consistent procedures
and criteria in the administration of the nonpublic school and agency certification
program to insure that effected public and private agencies and interested persons are
informed of these requirements.

The proposed regulations reflect changes in California statute affecting Part 30 of the
Education Code pursuant to: Chapter 1213, Statutes of 1992; Chapter 939, Statutes of
1993; Chapter 146, Statutes of 1994; Chapter 661, Statutes of 1994; Chapter 1172,
Statutes of 1994; Chapter 976, Statutes of 1995; Chapter 233, Statutes of 1996;
Chapter 944, Statutes of 1996; Chapter 854, Statutes of 1997; Chapter 89, Statutes of
1998; Chapter 311, Statutes of 1998; Chapter 691, Statutes of 1998; Chapter 840,
Statutes of 1998; Chapter 1058, Statutes of 1998, and Chapter 914, Statutes of 2004.

Article 1. General Provisions

Section 3001. Definitions.

The provisions of this section establish definitions for the terms used by the California
Department of Education (CDE). This section currently exists as part of title 5, division
1, chapter 3, of the CCR. However, existing definitions have been amended or deleted
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and new definitions have been added. These changes are necessary to ensure that the
terminology in the proposed regulations is consistent and will be understandable to
private schools and agencies, local education agencies, special education pupils and
their parents concerning the nonpublic school and agency certification program.

Subdivision (a) - clarifies the meaning of the term “access”. This definition has been
amended to comply with the meaning of this term as mandated in the reauthorization of
the Individuals with Disabilities Education Act (IDEA) of 2004 [20 U.S.C section 1400(c)
(5)(A)], “the education of children with disabilities can be made more effective by having
high expectations for such children ensuring their access to the general education
curriculum in the regular classroom, to the maximum extent possible.” Assembly Bill
(AB) 1858 adds the following to Education Code section 56366.10, “Pupils have access
to the following educational materials, services, and programs to the extent available at
the local education agency in which the non public school is located. . . “. Therefore,
pursuant to IDEA 2004 and AB 1858, the definition of “access” means that the
nonpublic school must provide the same standards-based core curriculum and the
same instructional materials used by the district in which the nonpublic school is
located, unless otherwise specified by the student’s individualized education program.
Students will have individual copies of textbooks and other instructional materials used
to implement the standards-based core curriculum in each subject area as required by
the Education Code for that particular grade. Further, subdivision (a)(2) clarifies that
photocopies of textbooks and instructional materials are not acceptable access
pursuant to Education Code section 60119(c)(1)-(2).

Subdivision (h) - adds the word “California” to State Board of Education to make it
clear to local education agencies, private schools and agencies and the public that the
State Board of Education means the California State Board of Education.

Subdivision (i) - adds the word “California” to identify for local education agencies,
private schools and agencies and the public that the State Superintendent of Public
Instruction means the California State Superintendent of Public Instruction. Subdivision
(1) is also revised to define “certification” for nonpublic schools and agencies.

Subdivision (j) - adds the phrase “a charter school participating as a member of a
special education local plan area” as an additional educational agency contracting with
an NPS. The change is necessary since this provision has been added to Education
Code section 56026.3.

Subdivision (k) - omits “permit” as an acceptable document issued by the California
Commission on Teacher Credentialing. In order to meet the requirements of No Child
Left Behind (NCLB) and IDEA teachers must meet the standards of “highly qualified”.
Emergency permits do not meet this requirement.

Subdivision (s) - adds the word “California” to identify for local education agencies,
private schools and agencies and the public that the State Department of Consumer
Affairs means the California Department of Consumer Affairs.
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Subdivision (t) - deletes the reference to Education Code section 311(c) to clarify that
section 311 may apply under additional circumstances.

Subdivision (u) - clarifies the term “local education agency”. This term has been
amended to include a charter school and a special education local plan area in the
definition of local education agency as a result of Education Code section 56026.3.

Subdivision (aa) - clarifies that current Education Code section 56363(a) identifies
Designated Instruction and Services to mean Related Services and establishes
consistent terminology to be used throughout the regulations.

Article 5. Implementation (Program Components)
Section 3051. Standards for Designated Instruction and Services.

AB 1662 signed into law on October 7, 2005 and chaptered as 653, Statutes of 2005,
amended the Education Code to align California’s terminology “Designated Instruction
and Services” with the federal equivalent terminology “Related Services”. Therefore,
section 3051 was amended to replace “DESIGNATED INSTRUCTION AND
SERVICES” with “RELATED SERVICES”, consistent with current Education Code.

Subdivision 4(B) - adds the word “either” to clearly identify categories as independent
options and deletes the reference to Education Code section 56366.7 as this section
has been repealed from the Education Code.

Subdivision 4(B) - adds section 3065 since this section defines staff qualifications for
individuals providing designated instruction and services.

Article 6. Nonpublic, Nonsectarian School and Agency Services
Section 3060. Application for Certification.

Education Code section 56366.1(a) requires that any private school or agency that
seeks to be certified by the CDE as a nonpublic school or nonpublic agency “shall file
an application with the superintendent on forms provided by the department” with: (1) a
description of the services to be provided; (2) a list of staff with copies of appropriate
documents that display each person’s qualifications to provide special education and
related services including individual criminal record summaries of staff having contact
with minor children; (3) a budget; and (4) affidavits and assurances to comply with all
applicable federal, state and local laws and regulations.

Subdivision (c) - clarifies the specific information that must be included with the
application for nonpublic school or agency certification. The changes to this subdivision
are as follows:

Subdivision (c)(3) - adds the e-mail address to the required information to be included
in the application. Due to new technology, the application will be available through the
internet and an e-mail address is now necessary to apply on-line.
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Subdivision (c)(7) - adds the word “student” to clarify the program capacity information
required for the application.

Subdivision (c)(8) - adds the words “including entrance and exit criteria and specific
services designed to address student needs” to the required description of the program.
Applicants must include a statement of the type of disabling conditions served, the
services provided, and program entrance criteria and exit criteria for transition back to
public school setting pursuant to Education Code section 56366.1(a)(2) and section
56345(b)(4).

Subdivision (c)(9) - adds the phrase “standards-based core-curriculum and
instructional materials” to the application. Applicants are required to identify the
curriculum and instructional materials it is using to meet the requirements of IDEA 2004
and AB 1858, Education Code sections 56366.10(b)(1) and 60117-60119.

Subdivision (c)(12) - adds the phrase “annual operating budget...” to the application
for certification as required by Education Code section 56366.1(a)(4) and (1)(B) to clarify
that documentation required upon submission of the annual budget is necessary to
determine reasonability of costs and revenues.

Subdivision (c)(13) - adds the phrase “Commencing July 1, 2006, an entity-wide audit
in accordance with generally accepted accounting and auditing principles” to the
application for certification as required by Education Code section 56366.1(1)(C).

Subdivision (c)(14) - adds the phrase “A list of qualified staff including subcontractors
identifying their assignment and qualifications”, to the application. This is a new
requirement per Education Code section 563661.1(a)(3).

Subdivision (c)(15) - deletes the word “expiration” and adds the word “clearance” to
clarify the date when the tuberculosis test was read by a physician.

Subdivision (c)(17) - deletes a list of “school districts, county offices of education and
special education local plan areas” and adds “contracting local education agencies” with
whom the applicant has a contract to provide services. The definition of “contracting
local education agencies” was modified to comply with the definition of local education
agency as a result of AB 1858 and required by Education Code section 56026.3.

Subdivision (c)(19) - deletes “county superintendent of schools” and adds “the
California Department of Education” to identify the Department as the agency the
applicant files the Private School Affidavit document for certification. This regulation is
necessary to provide guidance to nonpublic schools and agencies and is required by
Education Code section 33190.

Subdivision (c)(20) - adds to the application requirements a copy of the school’'s
“weekly class schedule and daily schedule with number of instructional minutes by each
grade level served” as mandated in Education Code sections 41420, 4611-46113,
46117, 46118(g), 46141 and 46146.
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Subdivision (c)(22) - adds “A copy of a business license (if applicable)” to the
application requirements to comply with local laws and regulations. This regulation is
necessary to provide guidance to nonpublic schools and agencies that respective
documents are necessary to satisfy the written assurances required in Education Code
section 56366.1(0).

Subdivision (c)(23) - adds “A written disaster and mass casualty plan of action” to
clarify the written assurances required for the application for certification. This regulation
is necessary to provide guidance to nonpublic schools and agencies that respective
documents are necessary to satisfy the written assurances required by Education Code
section 56366.1(0).

Subdivision (c)(24) - adds “A building safety inspection clearance” to clarify the written
assurances required for the application for certification. This regulation is necessary to
provide guidance to nonpublic schools and agencies and is required by Education Code
section 56366.1(0).

Subdivision (c)(25) - adds “A health inspection clearance” to clarify the written
assurances required for the application for certification. This regulation is necessary to
provide guidance to nonpublic schools and agencies that respective documents are
necessary to satisfy the written assurances required by Education Code section
56366.1(0).

Subdivision (c)(26) - is revised to clarify additional information that nonpublic schools
with a residential component must submit with an application for certification.

Subdivision (c)(26)(g) - adds “California schools only” to clarify that this requirement
applies only to California schools. Out-of-state schools are not governed by California
statutes in this regard.

Subdivision (d) - clarifies assurances and clearances requirements in Department
regulations at 5 CCR sections 3060(e)(I)-(Il), that a nonpublic school or agency must
submit with their application for certification. This information is necessary to ensure that
the applicant provides services in a safe environment consistent with all local, county or
state requirements. Further, this information is required to alert the applicant about the
necessity to comply with all state and federal laws regarding equal employment
opportunities and the provision of services in a non-discriminatory manner.

Subdivision (d)(2) deletes the year “of 1988” to allow for updates in the Drug Free
Workplace Act.

Subdivision (d)(3) - deletes the year “of 1973” to allow for updates in the Rehabilitation
Act.

Subdivision (d)(5) - deletes the term “of 1964, as amended” to allow for updates in the
Civil Rights Act.
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Subdivision (d)(6) - deletes the requirement “Education Code section 33190 (Private
School Affidavit)” as the Private School Affidavit is already required in section
3060(c)(15).

Subdivision (d)(11) - adds “Positive Behavioral Interventions Regulations” as an
additional assurance requirement that a nonpublic school or agency must submit with
their application for certification. This assurance was added to comply with 5 CCR 3052
which requires all nonpublic schools and agencies to comply with positive behavioral
interventions.

Subdivision (e) - clarifies that the nonpublic school or agency applicant must submit a
fee for certification as required by Education Code section 56366.1(m). This subdivision
was amended due to the enactment of AB 1858, Chapter 914, Statutes of 2004.
Subdivision (g) is revised to (f).

Subdivision (h) is revised to (g).

Subdivision (g) - adds “pursuant to Education Code section 56366.1(c)”.
Subdivisions (i) and (j) - deleted to reflect changes made in AB 1858, Chapter 914,
Statutes of 2004, regarding the length for which nonpublic schools and agencies can be

certified.

Section 3061. Service Fees, Finance and Maintenance of Records.

Subdivision (a) - deleted since Education Code section 56366.7 has been repealed.
Subdivision (b) - is now (a) due to the repeal of Education Code section 56366.7 and
adds “for each nonpublic and/or nonpublic agency site” to clarify the requirements in
Education Code section 56366.1(1). “Ever” is added to “which” for clarification.
Subdivision (c) - is now (b).

Subdivision (d) - is now (c).

Section 3062. Contracts and Agreements.

Subdivision (h) - amended to clarify the various personal changes that must be
reported to CDE in order for CDE to verify that new personnel meet the standards and
gualifications of certification. The current wording did not include staff who provide direct
services to students but do not need a credential or license such as instructional aides.

Section 3063. Program Reviews.

Education Code section 56366.1(e) requires the CDE to “conduct an onsite review of
the facility and program for which the applicant seeks certification.” This section also
requires the CDE to “conduct an additional onsite review of the facility and program.
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Subdivision (a) - revises the number of years required for the CDE to conduct an on-
site review from “four” to “three” years. Education Code section 56366.1 (e) was
amended as a result of the passage of AB 1858, Charter 914, Statutes of 2004.

Subdivision (b) - clarifies that the contracting education agency is the contracting
“local” education agency.

Section 3064. Staff Qualifications — Special Education Instruction.

Federal regulations require that the State set minimum personnel qualification
standards for individuals delivering services to pupils with disabilities (34 CFR 300.15)
and that these personnel qualifications be consistent with other state professional
standards and establish suitable qualifications for individuals delivering special
education and related services (34 CFR 300.153). Title 34, Code of Federal
Regulations, section 300.153 requires that the personnel qualification standards be the
highest standards set by the State applicable to recognized professions or disciplines
and that the standards set for special education be coordinated with “any State
approved or recognized certification, licensing, registration, or other comparable
requirements that apply to the profession or discipline in which a person is providing
special education or related services.” In California, other state agencies authorized to
establish professional standards for persons providing special education or related
services are the California Commission on Teacher Credentialing and the California
Department of Consumer Affairs.

Subdivision (a) - deletes “or nonpublic agency” as an entity that can deliver
instructional services to students. Pursuant to Education Code section 56035, a non
public agency means an entity that provides related services to individuals with
exceptional needs.

Subdivision (b) - adds the term “the individualized education program” as a student
specific document nonpublic schools and agencies are required to follow in addition to
the master contract and the individual services agreement.

Section 3065. Staff Qualifications-Designated Instruction and Services.

Federal regulations require that the State set minimum personnel qualification
standards for individuals delivering services to pupils with disabilities (34 CFR 300.15)
and that these personnel qualifications be consistent with other state professional
standards and establish suitable qualifications for individuals delivering special
education and related services (34 CFR 300.153). Title 34, Code of Federal
Regulations, section 300.153 requires that the personnel qualification standards be the
highest standards set by the State applicable to recognized professions or disciplines
and that the standards set for special education be coordinated with “any State
approved or recognized certification, licensing, registration, or other comparable
requirements that apply to the profession or discipline in which a person is providing
special education or related services.” In California, other state agencies authorized to
establish professional standards for persons providing special education or related
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services are the California Commission on Teacher Credentialing (CTC) and the
California Department of Consumer Affairs (DCA).

Federal and state law also specifies many of the services that must be provided to
pupils with disabilities, depending on the needs of the child as determined by the IEP
team. In federal law, the list of related services is contained in 20 USC 1401 (22). In
state law, the list of related services, formerly referred to as “designated instruction and
services,” is contained in Education Code section 56363(a) and 5 CCR 3051. Neither
the federal nor the state list is considered to be exhaustive.

Section 3065 - deletes Designated Instruction and Services from the title consistent
with current Education Code section 56363(a) and clarifies that the nonpublic school or
nonpublic agency, as a condition of certification, must employ DIS staff who meet
specific qualifications contained in the following subdivision in the service area. This
regulation is necessary to specify the special categories of service that are subject to
certification. This regulation provides defines each DIS and the qualifications that staff
must have to provide that service for purposes of nonpublic school and agency
certification.

Subdivision (a)(2) - adds “California Commission on Teacher Credentialing” to identify
the appropriate issuing agency.

Subdivision (b)(2)(B) - is revised by adding, “license in Occupational Therapy issued
by a licensing agency within the Department of Consumer Affairs” to clarify that the
licensing agency for the occupational therapy license is the California Department of
Consumer Affairs. Previously Business and Professions Code section 2570 et seq.,
allowed occupational therapists to practice in California upon receiving a certificate of
registration from the National Board of Certification in Occupational Therapy. This
regulation is necessary to provide guidance to nonpublic schools and agencies relative
to the staff requirements to provide occupational therapy services, as a DIS, to
individuals with exceptional needs. This regulation is required by Education Code
section 56366.1(n) (2).

Subdivision (d)(3) — revises the term “Marriage and Family Child Counselor” to
“Marriage and Family Therapist”. The source of the revision is found with the California
Department of Consumer Affairs the licensing agency that issues licenses for various
professions that offer counseling and guidance in California. This regulation is
necessary to provide guidance to nonpublic schools and agencies relative to the staff
requirements to provide behavior intervention services, as a DIS, to individuals with
exceptional needs. This regulation is required by Education Code section 56366.1(n)(2).

Subdivision (f)(2) - revises the term “Marriage and Family Child Counselor” to
“Marriage and Family Therapist”. The source of the revision is found with the California
Department of Consumer Affairs, the licensing agency that issues licenses for various
professions that offer counseling and guidance in California. This regulation is
necessary to provide guidance to nonpublic schools and agencies relative to the staff
requirements to provide counseling services, as a DIS, to individuals with exceptional
needs. This regulation is required by Education Code section 56366.1(n)(2).



cib-sed-jul06item01
Attachment 2
Page 9 of 11

Subdivision (i)(2) - clarifies the staff qualifications for personnel providing home and
hospital services to individuals with exceptional needs. The source of the requirements
found in this regulation is from the California Commission on Teacher Credentialing.
The CTC is the state agency that issues teaching credentials to teachers in California.
All special education teachers must meet the teacher requirements pursuant to
Education Code section 56366.1(n)(2).

Subdivision (k)(2) - clarifies the staff qualifications for personnel providing occupational
therapy as a DIS to individuals with exceptional needs. The source of the requirements
found in this regulation is from the California Department of Consumer Affairs. The DCA
is the state agency that issues licenses to practice occupational therapy services in
California. Previously Business and Professions Code section 2570 et seq., allowed
occupational therapists to practice in California upon receiving a certificate of
registration from the National Board of Certification in Occupational Therapy. This
regulation is necessary to provide guidance to nonpublic schools and agencies and is
required by Education Code section 56366.1(n)(2).

Subdivision (m)(1)(C) - revises the term “Marriage and Family Child Counselor” to
“Marriage and Family Therapist”. The name of the license has been changed by the
California Department of Consumer Affairs, the licensing agency that issues licenses for
various professions that offer counseling and guidance in California. This regulation is
necessary to provide guidance to nonpublic schools and agencies is required by
Education Code Section 56366.1(n)(2).

Subdivision (0)(2)(A) - revises the term “Marriage and Family Child Counselor” to
“Marriage and Family Therapist”. The name of the license has been changed by the
California Department of Consumer Affairs, the licensing agency that issues licenses to
practice psychology in California. This regulation is necessary to provide guidance to
nonpublic schools and agencies is required by Education Code Section 56366.1(n)(2).

Subdivision (q)(2)(B) - revises the term “Marriage and Family Child Counselor” to
“Marriage and Family Therapist”. The name of the license has been changed by the
California Department of Consumer Affairs, the licensing agency that issues licenses to
practice social work services in California. This regulation is necessary to provide
guidance to nonpublic schools and agencies is required by Education Code Section
56366.1(n)(2).

Subdivision (w) - deletes the phrase “or is qualified to provide the service” and clarifies
that staff providing other designated instruction and services must either have (1) a
license with the California Department of Consumer Affairs or other state licensing
office; or (2) possess a teaching credential authorized by the California Commission on
Teacher Credentialing. This proposed change is necessary since the California
Commission on Teacher Credentialing and the California Department of Consumer
Affairs are recognized as establishing standards for professional services in California
and provide additional guidance to nonpublic schools and agencies as required by
Education Code Section 56366.1(n)(2).
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Section 3066. Out of State Nonpublic Schools/Agencies.

Change made for consistency.

Section 3067. Certification Status.

Education Code section 56366.1(f) requires the CDE to make a determination on an
application for certification within 120 days of receipt of the application. This section also
specifies the options that the CDE may consider regarding the disposition of the
application for certification.

Section 3068. Appeals and Waivers.

This section specifies the: (1) time in which the nonpublic school or agency must file an
appeal regarding a certification decision made by the CDE; (2) the type of appeal that
may be forwarded to the CDE; and (3) time frame that a decision must be rendered
regarding appeals filed by nonpublic schools or agencies.

Subdivision (e) - deletes the reference of Education Code section 56366.7 as this
section has been repealed.

Section 3069. Annual Review of Individualized Education Program (IEP)

Changed for consistency.

Section 3070. Graduation.

This section deletes the phrase “and adopted differential proficiency standards” as a
requirement for high school graduation for individuals with exceptional needs as these
standards were generally set below a high school level and were not consistent with the
state’s content standards. Students graduating from high school must now pass the
California High School Exit Exam by demonstrating a proficiency in state adopted
content standards in language arts and mathematics. This regulation is necessary to
provide guidance to nonpublic schools and agencies is required by Education Code
sections 60850 and 60605.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS, OR
DOCUMENTS

The State Board did not rely upon any technical, theoretical, or empirical studies,
reports or documents in proposing the adoption of these regulations.

REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’'S
REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented to or considered by the State Board.
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REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

The State Board has not identified any alternatives that would lessen any adverse
impact on small business.

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC
IMPACT ON ANY BUSINESS

The proposed regulations would not have a significant adverse economic impact on any
business because they relate only to public charter schools and not to small business
practice.
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA STATE BOARD OF EDUCATION

1430 N Street, Room 5111
Sacramento, CA 95814

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO TITLE 5, CALIFORNIA CODE OF REGULATIONS
REGARDING NONPUBLIC SCHOOLS

[Notice published July 21, 2006]
NOTICE IS HEREBY GIVEN that the State Board of Education (State
Board) proposes to adopt the regulations described below after
considering all comments, objections, or recommendations regarding
the proposed action.

PUBLIC HEARING

California Department of Education staff, on behalf of the State Board,
will hold a public hearing beginning at 9:00 a.m. on September 5, 2006,
at 1430 N Street, Room 1101, Sacramento. The room is wheelchair
accessible. At the hearing, any person may present statements or
arguments, orally or in writing, relevant to the proposed action described
in the Informative Digest. The State Board requests that any person
desiring to present statements or arguments orally notify the
Regulations Coordinator of such intent. The State Board requests, but
does not require, that persons who make oral comments at the hearing
also submit a written summary of their statements. No oral statements
will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized representative, may
submit written comments relevant to the proposed regulatory action to:

Debra Strain, Regulations Coordinator
LEGAL DIVISION
California Department of Education
1430 N Street, Room 5319
Sacramento, California 95814

Comments may also be submitted by facsimile (FAX) at (916) 319-0155
or by e-mail to requlations@cde.ca.gov. Comments must be received by
the Regulations Coordinator prior to 5:00 p.m. on September 5, 2006.
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AVAILABILITY OF CHANGED OR MODIFIED TEXT

Following the public hearing and considering all timely and relevant
comments received, the State Board may adopt the proposed
regulations substantially as described in this Notice or may modify the
proposed regulations if the modifications are sufficiently related to the
original text. With the exception of technical or grammatical changes,
the full text of any modified regulation will be available for 15 days prior
to its adoption from the Regulations Coordinator and will be mailed to
those persons who submit written comments related to this regulation,
or who provide oral testimony if a public hearing is held, or who have
requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE

Authority: Section 33031, 47612.5(b), 47634.2, Education Code.

Reference: Sections 47604.3, 47605, 47612.5(b), 47632, 47634.2,
51745.6, 51747.3, 60640-60643, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Requirements for certification of California nonpublic schools and
agencies are referenced in Part 30 of Education Code sections 56365
through 56366.12. Implementing regulations to clarify requirements for
certification of California nonpublic schools and agencies are referenced
in title 5, California Code of Regulations, sections 3001 et seq. The
intent of these proposed regulations is to make technical changes to
existing regulation language and to add new regulations implementing
sections in Part 30 of the Education Code added by Assembly Bill 1858
(AB 1858), Chapter 914, Statutes of 2004. New provisions added to the
Education Code by AB 1858 increase monitoring of nonpublic schools
and agencies, and align nonpublic schools and agency requirements for
certification to the public school standards of instructional materials and
qualified personnel. These proposed regulations are necessary to clarify
consistent procedures and criteria in the administration of California’s
nonpublic school and agency certification program to ensure that affected
public and private agencies and interested persons are informed of their
rights and responsibilities in the certification process.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The State Board has made the following initial determinations:

Mandate on local agencies or school districts: TBD
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Cost or savings to state agencies: TBD

Costs to any local agencies or school districts for which reimbursement
would be required pursuant to Part 7 (commencing with section 17500)
of division 4 of the Government Code: TBD

Other non-discretionary cost or savings imposed on local educational
agencies: TBD

Cost or savings in federal funding to the state: TBD

Significant, statewide adverse economic impact directly affecting
business including the ability of California businesses to compete with
businesses in other states: TBD

Cost impacts on a representative private person or businesses: The
State Board is not aware of any cost impacts that a representative
private person or business would necessarily incur in reasonable
compliance with the proposed action.

Adoption of these regulations will not 1) create or eliminate jobs within
California; 2) create new businesses or eliminate existing businesses
within California; or 3) affect the expansion of businesses currently
doing business within California.

Effect on housing costs: TBD

Effect on small businesses: The proposed regulations would not have
a significant adverse economic impact on any business because they
relate only to public charter schools and not to small business
practices.

CONSIDERATION OF ALTERNATIVES

The State Board must determine that no reasonable alternative it
considered or that has otherwise been identified and brought to the
attention of the State Board, would be more effective in carrying out the
purpose for which the action is proposed, or would be as effective and
less burdensome to affected private persons than the proposed action.

The State Board invites interested persons to present statements or
arguments with respect to alternatives to the proposed regulations at the
scheduled hearing or during the written comment period.
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CONTACT PERSONS

Inquiries concerning the content of thi