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	SUBJECT

Petition by the Livermore Valley Charter School to Renew a Charter School Under the Oversight of the State Board of Education: Hold Public Hearing and Approve
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommends that the State Board of Education (SBE) hold a public hearing on the Livermore Valley Charter School (LVCS) petition to renew the school’s charter. Following the public hearing, the CDE and the ACCS recommend that the SBE approve the LVCS petition to renew the charter school for a five-year period beginning July 1, 2008 ending June 30, 2013. This recommendation is subject to the conditions for continued operations as set forth in Attachment 1, and incorporating the additions and changes to the charter petition proposed by the CDE and the ACCS.  

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


LVCS was originally granted a charter by the SBE in November 2004 after the petition was denied by the Livermore Valley Joint Unified School District (LVJUSD). The initial charter was for a period of three years, commencing July 1, 2005, and ending June 30, 2008. LVCS began operations in the 2005-06 school year, and has just completed its third year of operation.

Pursuant to Education Code (EC) Section 47605(k)(3), at the point of renewal, a charter school that has been granted a charter by the SBE on appeal must first submit its renewal petition to the school district that initially denied the charter. If the charter renewal is denied by the school district, then the charter school may submit the renewal petition to the SBE. The LVCS petition for renewal was denied by the LVJUSD on January 8, 2008. LVCS immediately submitted its renewal request to the SBE in accordance with statute.


	
SUMMARY OF KEY ISSUES


EC Section 47607(b) establishes various threshold criteria for renewal of charter schools, requiring that at least one of the following five criteria must be met by a charter school as a condition of renewal:

“…(1) Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years, or in the aggregate for the prior three years.

(2) Ranked in deciles 4 to 10, inclusive, on the API in the prior year or in two of the last three years.

(3) Ranked in deciles 4 to 10, inclusive, on the API for a demographically comparable school in the prior year or in two of the last three years.

(4)(A) The entity that granted the charter determines that the academic performance of the charter school is at least equal to the academic performance of the public schools that the charter school pupils would otherwise have been required to attend, as well as the academic performance of the schools in the school district in which the charter school is located, taking into account the composition of the pupil population that is served at the charter school.

(B) The determination made pursuant to this paragraph shall be based upon all of the following:

(i) Documented and clear and convincing data.

(ii) Pupil achievement data from assessments, including, but not limited to, the Standardized Testing and Reporting Program established by Article 4 (commencing with Section 60640) for demographically similar school populations in the comparison schools. 

(iii) Information submitted by the charter school.
(C) A chartering authority shall submit to the Superintendent copies of supporting documentation and a written summary of the basis for any determination made pursuant to this paragraph. The Superintendent shall review the materials and make recommendations to the chartering authority based on that review. The review may be the basis for a recommendation made pursuant to Section 47604.5.

(D) A charter renewal may not be granted to a charter school prior to 30 days after that charter school submits materials pursuant to this paragraph.

	SUMMARY OF KEY ISSUES (Cont.)


(5) Has qualified for an alternative accountability system pursuant to subdivision (h) of Section 52052.”

LVCS had a 2006 base API of 888 and a statewide ranking of 9 with a similar schools ranking of 2. The LVCS 2007 growth API dipped 23 points; however, it is higher than the growth APIs of most of the LVJUSD’s elementary and middle schools. LVCS made Adequate Yearly Progress in 2007. LVCS clearly meets the statutory renewal criteria for academic performance.

Long-term sustainability of high-quality charter schools does not stand on academics alone; governance/organizational management, fiscal operations, and adherence to the charter are also important factors in assessing the success of a charter school. LVCS experienced challenges in the following areas during its initial years of operation:
1. Governance/Organizational Management. LVCS experienced challenges centering on the need for consistent and fair pupil discipline policies, and the need to improve communications between administrators and staff and between school and home. During the 2007-08 school year, LVCS made progress in resolving these initial challenges by adopting new pupil discipline policies, providing schoolwide professional development on positive discipline, and putting in place prior to the start of the new school year a new administrative and educational leadership team.

2. Fiscal Operations. LVCS incurred debt service of more than $1.1 million in loans since 2006, and had a projected negative 2006-07 ending balance of $635,486. As a result, CDE staff requested the Fiscal Crisis and Management Assistance Team (FCMAT) to conduct a review of LVCS to determine the continuing financial viability of LVCS. At the same time, the CDE directed the school to cease from acquiring any additional debt, and established prior-approval requirements for any expenditure not related to employee costs normally paid by the school or not related to rents/lease payments and loan payment obligations. CDE staff is pleased to report that with the assistance of FCMAT, LVCS has made significant progress towards ensuring continuing fiscal viability of the school by adopting a new Financial Operations Manual and implementing new internal control procedures. However, given the past budget and fiscal concerns with LVCS, CDE staff and the ACCS recommend, with the concurrence of LVCS, that FCMAT continue in the role of fiscal advisor to LVCS throughout the 2008-09 school year, or such period of time as to be sufficient to ensure implementation of the approved fiscal recovery plan.
On the basis of their strong academic record and the positive work that has been done by THE LVCS leadership to resolve concerns with fiscal solvency and issues of school governance and communication (refer to CDE’s staff analysis of the LVCS charter renewal request, Attachment 1), the ACCS acted at its April 21, 2008, meeting to 
	SUMMARY OF KEY ISSUES (Cont.)


unanimously recommend conditional approval of the LVCS renewal request to the SBE. Specifically, CDE staff and the ACCS are recommending that the SBE’s approval of the renewal request be contingent upon completion of each of the following prior to the beginning of the 2008-09 school year:
1. Development of a Memorandum of Understanding (MOU) between LVCS, the SBE, and the CDE that covers elements essential to effective state oversight of the school that are not incorporated in the charter itself. (Note: The MOU is the standard instrument utilized by SBE-authorized charter schools, the SBE, and the CDE outlining the scope and content of state oversight of SBE-authorized charter schools.)

2. Incorporation of CDE staff comments and recommendations into a final renewal charter document prior to the start of the 2008-09 school year.

3. LVCS contract with FCMAT for fiscal advisor services (scope of work attached to CDE staff analysis; refer to Attachment 1) for the 2008-09 school year.
	FISCAL ANALYSIS (AS APPROPRIATE)


Operation of LVCS, per se, has essentially no fiscal impact on the state as a whole. If affected students were not being served at LVCS, they would likely be served at another public school. There would be little, if any, affect on the total amount of state local assistance funding to public schools. To the extent, students attend LVCS, the funding to support those students is merely redirected from other public schools. State costs overall are essentially the same.

There is currently two full-time equivalent CDE staff positions assigned to oversee the SBE-approved charter schools and provide some essential business functions that support these schools and districts. CDE staffs currently oversee seven operating charter schools approved on appeal, two statewide benefit charter schools, and nine all-charter districts, which are jointly approved by the SBE and the State Superintendent of Public Instruction. SBE approval of this charter renewal would continue the current workload, and the CDE would be entitled to recover the actual costs of oversight up to one percent of the general purpose and categorical block grant revenues generated by the school.
	
ATTACHMENT(S)


Attachment 1: CDE Staff Analysis of the Request for Charter Renewal from the
  Livermore Valley Charter School, including Copy of the Livermore Valley   Charter School Renewal Petition (121 Pages). (This attachment is not 
available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
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