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	SUBJECT

Today’s Fresh Start Charter School: Consider Reversal of Los Angeles County Board of Education Revocation of Today’s Fresh Start Charter School charter pursuant to Education Code Section 47607(g)(2)
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action to reverse the decision by the Los Angeles County Board of Education (LACBE) to revoke the charter of Today’s Fresh Start Charter School (TFSCS). 

This item is presented without a recommendation from the Advisory Commission on Charter Schools (ACCS). Six members were present. The vote was 4-2 in favor of a motion to recommend reversal. Five votes were needed to adopt a recommendation.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


EC Section 47607 establishes specific reasons that a chartering authority may revoke a charter. Specific provisions govern revocation decisions, including a provision that the decisions be supported by “substantial evidence”, and specific procedural requirements are followed. Moreover, as amended by Assembly Bill 2030 (Chapter 757, Statutes of 2006), which took effect January 1, 2007, EC Section 47607 now allows charter school operators to appeal revocation decisions, initially (in most cases) to the county board of education and, if unsuccessful, to the SBE. 
The first two revocation appeals (Space Exploration Academy and Junior Space Exploration Academy) were upheld by the SBE in September 2007. The SBE has not adopted any regulations regarding revocation appeals and, therefore, the SBE is primarily guided by the language of the statute. 
	SUMMARY OF KEY ISSUES


The CDE received a charter revocation appeal from TFSCS in January 2008 after the LACBE revoked the school’s charter in December 2007. The LACBE originally approved the TFSCS charter in September 2003 and renewed the charter in September 2005. In June 2007, pursuant to its responsibilities of oversight of the charter schools 


	SUMMARY OF KEY ISSUES (Cont.)


that were authorized by the LACBE, the Los Angeles County Office of Education (LACOE) began a review and investigation of TFSCS. That investigation ultimately led 

to the decision by the LACBE to revoke the TFSCS charter in December 2007. The 
LACBE and TFSCS are currently involved in litigation over the revocation. A trial date had been set for June 9, 2008; however, it has now been postponed until after the SBE takes action on this matter and TFSCS has exhausted its administrative remedies. 

The CDE staff analysis concluded that of the five bases for the revocation action, only one (violation of the Brown Act) was supported by substantial evidence. The violation was both a violation of law and of the charter. The staff analysis recommended reversal because LACBE failed to comply with the statutory requirement that it provide notice and an opportunity to remedy the Brown Act violation. All of the formal statutory steps leading to the final decision to revoke a charter are to be taken by the chartering entity. The process should allow for full consideration, with input from the public, at each step by the board that authorized the charter and that ultimately must decide whether to revoke the charter. When a revocation proceeds in violation of this process, it should not be upheld.
The ACCS considered the revocation appeal at its meeting on May 19, 2008. The ACCS conducted a lengthy discussion regarding the issues presented in the appeal. Arguments were presented by both parties in regard to: (1) what the actual violations of the law and charter were; and (2) whether the charter authorizer (LACBE) provided TFSCS with a statutorily compliant notice of violations and opportunity to remedy alleged violations before approving a notice of revocation.
The appellants argued that there was no factual evidence provided of violations of the law and that the school’s due process rights were violated because the LACBE did not provide TFSCS with a notice of violations or an opportunity to remedy violations as required under EC Section 47607(d) prior to the notice of intent to revoke the charter. 
LACOE countered that there were indeed violations of the law, and that LACOE staff was acting on behalf of and with the knowledge of the LACBE when it requested TFSCS to provide information on alleged violations and to submit evidence that it was not in violation of the law and/or charter provisions. Further, the LACBE position was that although the Corrective Action Plan developed by LACOE staff was never considered or approved by the LACBE, it still constituted a legitimate notice of violation and “reasonable opportunity to remedy” under EC Section 47607(d).

Six members attended the ACCS meeting on May 19, 2008. The vote was 4-2 in favor of a motion to recommend reversal of the revocation, which was the position recommended by the CDE. Five votes are needed for the ACCS to adopt a recommendation. Thus, this item is presented without a recommendation from the ACCS.


	SUMMARY OF KEY ISSUES (Cont.)


Attachment 1 provides background information and the CDE staff analysis of each of the alleged violations of law and the TFSCS charter. Attachment 2 presents the CDE 
Findings in summary form and Attachment 3 is a copy of the entire record submitted by both parties to the revocation appeal.
	FISCAL ANALYSIS (AS APPROPRIATE)


Upholding or reversing the LACBE’s revocation of the TFSCS charter, per se, would have little, if any, effect on the total amount of state and local assistance funding to public schools. To the extent students attend TFSCS, the funding that supports the schools is merely redirected from other public schools. State costs overall are essentially the same.
	ATTACHMENT(S)


Attachment 1: Today’s Fresh Start Charter School Revocation Appeal: Analysis and Recommendations by the Charter Schools Division (10 Pages)

Attachment 2: CDE Findings Regarding: Los Angeles County Office of Education Findings of Revocation (1 Page)

Attachment 3: Attachments for Today’s Fresh Start Charter School Appeal (1 CD ROM) (This attachment is not available for Web viewing. A CD ROM copy is available for viewing in the State Board of Education office.)

Attachment 4: February 8, 2008 Letter from CDE to LACOE Requesting Documents

(2 Pages)

Attachment 5: March 19, 2008 Letter from CDE to LACOE Requesting Documents
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Today’s Fresh Start Charter School Revocation Appeal:

Analysis and Recommendations by the Charter Schools Division

May 19, 2008

Statutory Provisions

Education Code (EC) Section 47607(c) allows a chartering authority to revoke a charter, if the chartering authority finds, “through a showing of substantial evidence,” that a charter school did any of the following: 

(1) Committed a material violation of any of the conditions, standards, or procedures set forth in the charter.

(2) Failed to meet or pursue any of the pupil outcomes identified in the charter.

(3) Failed to meet generally accepted accounting principles, or engaged in fiscal mismanagement.

(4) Violated any provision of law.

In addition to being supported by substantial evidence, revocation actions must comply with specific procedural requirements. EC Section 47607(d) requires the chartering authority to notify the charter school prior to revocation of any violation described above, and give the school a “reasonable opportunity to remedy the violation” unless the violation constitutes a severe and imminent threat to the health or safety of students.

Assembly Bill 2030, Chapter 757, Statutes of 2006, which took effect January 1, 2007, amended EC Section 47607. Under subsection (e), if a school has not remedied a violation after being provided notice and a reasonable opportunity to remedy the violation, the chartering authority must, prior to revocation, provide a written notice of intent to revoke and notice of facts in support of the revocation. Not later than 30 days after providing the notice, the chartering authority must hold a public hearing on the revocation, and not later than 30 days after the public hearing, the chartering authority must issue a final decision to either revoke or decline to revoke the charter.

If the charter is revoked, charter school operators have a right to appeal the revocation, initially (in most cases) to the county board of education and (if unsuccessful) to the State Board of Education (SBE). Pursuant to EC Section 47607(f)(4), the SBE “may reverse” a revocation if it finds that the chartering authority’s decision to revoke was “not supported by substantial evidence.” In the alternative, the SBE “may uphold” a revocation if it finds that the chartering authority’s decision was “supported by substantial evidence.” To date, there have been two revocation appeals submitted to the SBE (Space Exploration Academy and Junior Space Exploration Academy). 

Background
The Charter Schools Division (CSD) received the revocation appeal from Today’s Fresh Start Charter School (TFSCS) on January 10, 2008, after the Los Angeles County Board of Education (LACBE) revoked the charter on December 11, 2007. The LACBE originally approved the school’s charter in September 2003, and again renewed the charter in September 2005. In June of 2007, pursuant to its responsibilities of oversight of the charter schools that had been authorized by LACBE, LACOE commenced a review and investigation of TFSCS. That investigation ultimately led to the decision by the LACBE on December 11, 2007, to revoke TFSCS’s charter. TFSCS appealed to the SBE and submitted five full binders of materials in support of the appeal of the revocation. In order to ensure that the CSD had a complete record for the appeal, on February 8, 2008, CSD staff requested LACOE to provide all documents that the LACBE relied on in making the revocation decision. The LACOE responded promptly to the staff request and provided seven full binders of documentation. The documentation included 53 items in a Corrective Action Plan (CAP), which LACOE alleged were violations of law or the charter. The alleged violations ranged from items such as self-dealing transactions along with health and safety violations to items regarding deficiencies in communications from the school to staff or parents and inadequate professional development for staff.

After reviewing all the materials submitted by both TFSCS and LACOE, CSD staff found that the record of revocation was unclear and/or incomplete. They also found that it was impossible to determine which of the 53 alleged violations of the charter the LACBE found material. Furthermore, the state of the record did not allow CSD to prepare a staff report to the Advisory Commission on Charter Schools (ACCS) and the SBE that would be useful to the SBE in its decision making. On March 19, 2008, the Deputy Superintendent for the School and District Operations Branch within the CDE sent a letter to the LACOE Superintendent informing her that CSD staff needed specific information related to: (1) which of the violations the LACBE found material, and the substantial evidence in support of the material violations of law and charter; (2) specific documents provided by the LACBE to TFSCS notifying the school of violations and providing a reasonable opportunity to remedy such violations; and (3) a written notice of intent to revoke the charter, including facts in support of the revocation.

On April 16, 2008, legal counsel for the LACOE, on behalf of the LACOE Superintendent and the LACBE, submitted a response to the CSD request identifying: (1) five of the “most significant violations” of law and charter; (2) evidence of each of the violations; and (3) evidence of the notification of violations and opportunity to cure the violations. In its submission, LACOE commented that the evidence on the issue of an opportunity to cure should be viewed in the context of litigation filed by TFSCS, which according to LACOE, attacked LACOE’s right to demand information and compliance by TFSCS with the charter.
 TFSCS submitted a response to the April 16, 2008 submission refuting LACOE’s claims that the LACBE had fully complied with the statutory requirements for revocation of its charter.

Findings of Revocation

The LACOE identified five significant violations which led the Board to take action to revoke the TFSCS charter. The five violations are summarized, by LACOE, as follows:

(1) Violation of Government Code Section 54950 (Brown Act) and the TFSCS charter.

(2) Violation of Corporations Code Section 5233 (self-dealing transactions) and the TFSCS charter.

(3) Violation of EC Section 47605(c) (1) (Standardized Testing and Reporting [STAR] testing irregularities) and the TFSCS charter.

(4) Violation of EC Section 47612.5 (contemporaneous attendance records) and the TFSCS charter. 

(5) Failure of TFSCS to comply “meaningfully” with most elements of the LACOE Corrective Action Plan.

Although specifically requested, LACOE did not provide CSD staff with a document that complies with EC Section 47607(d). Under that section, the authority that granted the charter, the LACBE, was required to provide notice of the violation that could lead to the revocation of the charter and give the school a reasonable opportunity to remedy it. CSD uses the term “notice to cure” to describe this step in the revocation process. There is no dispute that TFSCS was sent numerous requests for information about its compliance with the charter and laws, and it was warned by LACOE staff that the failure to provide sufficient information could be grounds for a recommendation by the Los Angeles County Superintendent to the LACBE that the LACBE pursue revocation. 

Following this exchange of correspondence over a five-month period, the LACBE met on October 9, 2007, for a study session and again on October 16, 2007. LACBE issued its Notice of Intent to Revoke and Facts in Support of Revocation on October 17, 2007, that referenced two lengthy reports by LACOE as the factual basis. While LACOE references a discussion at an October 9, 2007, study session with the Board, there is no evidence in the record that the study session led to a notice to cure by the Board. Instead, the record supports a conclusion that the study session led directly to the Notice of Intent to Revoke.

The CSD does not view the notice to cure step in the process to be merely one of form. The requirement to enlist the power of the charter authorizer in this process to determine which violations should be cured was a condition of revocation that predated the right of appeal granted by the amendments to the Charter Schools Act in 2006. The statutory scheme for revocation should allow a reviewer, such as the CSD, to trace the alleged violations from the notice to cure all the way to the final decision. The absence of a notice to cure and the submission of two lengthy LACOE reports to LACBE, which were represented as containing all of the ultimate findings of fact adopted by the LACBE, made the review of this appeal more time-consuming and difficult for CSD staff.

As an example, the fact that the LACBE never completed the formal step of issuing a notice to cure on the 53 items in LACOE’s Corrective Action Plan may have prevented TFSCS from knowing whether the LACBE, as its authorizer, viewed these items as grounds for revocation before the matter had proceeded to the next stage in the revocation process. The Legislature established a three-step process to be completed by the authorizer, and there is no basis for concluding that any of one of the three steps could be eliminated without undermining the entire process.
  
Analysis
After reviewing the record submitted by the appellants and the county in the matter of this appeal, staff of the CSD concludes that the LACBE’s action to revoke the TFSCS charter was not supported by specific factual findings of violations of law and the charter, and that the findings were not supported by substantial evidence. Further, the LACBE did not provide full due process to TFSCS prior to revoking the charter. For these reasons, CSD staff recommends the revocation be reversed. An analysis of each of the LACBE’s findings, as submitted by LACOE in response to CSD’s request for clarification, is provided below:

Finding #1: Violation of Government Code Section 54950 (Brown Act) and the TFSCS charter.

In support of this finding, LACOE, in its April 16, 2008 submission, cites a failure by the TFSCS governing board to hold a public board meeting prior to passing a resolution to seek a material revision of its charter in May 2007. TFSCS provided LACOE with its governing board meeting dates, agendas, and minutes. LACOE determined that the board did not meet on the day the resolution authorizing the charter amendment was signed. TFSCS claims that the Brown Act did not apply to this action and that such actions without meetings are specifically authorized by Corporations Code Section 5211(b). Further, TFSCS claims that since the charter provisions state the charter can only be revoked for willful and knowing violations of law, and that no such finding was made by LACBE, the revocation should be reversed.

From the documentation in the record, there is substantial evidence to support the LACBE’s finding that a violation of the Brown Act occurred. There is no evidence that TFSCS held a governing board meeting to discuss the amendment prior to or on the date upon which the board resolution was signed. While the TFSCS charter does contain language indicating the charter may only be revoked if TFSCS “knowingly and willfully violated any provision of law,” EC Section 47607(c)(4) provides a different threshold by stating that a charter may be revoked if the charter school “violated any provision of law.” Further, TFSCS states in its charter that it will comply with the Brown Act. Thus, the evidence supports the LACBE’s finding that TFSCS violated its own charter. LACOE’s counsel’s submission of April 16, 2008, to CSD cites Government Code Section 54950 as the section which TFSCS violated. However, that section merely states legislative intent in enacting the Brown Act. Thus, technically, TFSCS could not have violated that particular section of law.

Although the finding that the Brown Act was violated is supported by substantial evidence, there is no evidence in the record that LACOE or the LACBE provided TFSCS with appropriate notice of the violation and an opportunity to cure the violation. The Brown Act itself, in Government Code Section 54960.1, provides a means of curing violations, stating that any interested person may, “make a demand of the legislative body to cure or correct the action alleged to have been taken in violation of Sections 54953 …. The demand shall be in writing and clearly describe the challenged action of the legislative body and nature of the alleged violation.” The Brown Act cites timelines for curing alleged violations. There is no evidence that the LACBE sent TFSCS a demand to cure alleged violations as provided in Government Code Section 54960.1 or under EC Section 47607(d). Material submitted by LACOE in its April 16, 2008 submission to CSD indicates that two letters were sent to TFSCS in the six months prior to the revocation regarding this issue: 

LACOE’s June 18, 2007 letter requests specific information (governing board agenda postings, locations of meetings, dates of meetings, etc.) from TFSCS in order that LACOE may monitor compliance with the Brown Act. There are no alleged violations contained in the letter.

LACOE’s August 24, 2007 letter contains an analysis of items previously sent by TFSCS in response to the June 18, 2007 letter and requires the school to provide further information to LACOE in order that the county “may conclude our review of your governance and report to the County Board of Education.” The letter further states that “Whether you are able to provide sufficient evidence that your board is fulfilling its governance responsibilities, holding sufficient meetings to conduct charter school business as needed, complying with the Brown Act … will determine whether I recommend that the County Board of Education take action to revoke the Today’s Fresh Start Charter School.”

Neither of the letters is from the LACBE and neither provides the school with information regarding the specific violation, or the offer of a reasonable opportunity to cure.  

Finding #2: Violation of Corporations Code Section 5233 (self-dealing transactions) and the TFSCS charter.

LACOE alleges that TFSCS has entered into self-dealing transactions by (1) entering into a lease for space for the school from another corporation (Golden Day Schools) in which two of the principal administrators/board members of TFSCS have an interest because they are owners of the property leased by Golden Day Schools and are principals in Golden Day Schools; and (2) entering into a consultant contract with Pacific National University, in which one of the principal administrators/board members of TFSCS is also a principal in that organization. TFSCS counters that in order for transactions to be self-dealing, individuals must have a material financial interest in the transaction and that the principals did not receive any money from either of the two transactions. Further, the principals recused themselves from voting on either matter.   

Regarding the first allegation, LACOE provided a copy of the sub-lease arrangement between Golden Day Schools and TFSCS showing that Dr. Clark Parker (board member of TFSCS) was also the signatory on the lease as President of Golden Day Schools. Dr. Jeannette Parker was the signatory on behalf of TFSCS. Regarding the second allegation, LACOE has provided a copy of a page from the Pacific National University listing Dr. Jeannette Parker as President, Chancellor, and Founder of the university, as well as a member the faculty. Dr. Clark Parker is listed as a member of the adjunct faculty. This documentation does appear to indicate that the Parkers are principals in a number of organizations, and it is not unreasonable to assume that there is a financial interest involved, too. There is no evidence in the record that LACOE ever contacted the Attorney General’s Office to notify that office of potential self-dealing transactions. 

Material submitted by LACOE on April 16, 2008, indicates that two letters were sent to TFSCS in the six months prior to the revocation regarding this specific violation. LACOE’s June 18, 2007 letter requests specific information (listing of governing board members and whether they are “interested directors,” and copies of the board meeting minutes where self-dealing transactions were discussed and adopted or rejected, etc.) from TFSCS in order that LACOE may monitor compliance with the Corporations Code pertaining to self-dealing transactions. There are no alleged violations contained in the letter.

LACOE’s August 23, 2007 letter contains an analysis of items previously sent by TFSCS in response to the June 18, 2007 letter and requires the school to provide further information to LACOE to alleviate staffs’ concerns. The letter concludes by stating that “Staff recommend that we give notice to the governing board of TFSCS that it is LACOE’s position that a charter school whose Board is not complying with its governance and conflict of interest responsibilities, as set forth in its charter, policies, and the law, is subject to revocation for commission of a material violation of its charter, fiscal mismanagement, and violation of law.”

Neither of the letters is from the LACBE and neither provides the school with information regarding the specific violation or offer a reasonable opportunity to cure. As with the Brown Act, Section 5233 of the Corporations Code provides remedies to the corporation or on behalf of the corporation such that a court may provide a fair and equitable remedy to the corporation if self-dealing transactions occurred. 

Finding #3: Violation of EC Section 47605(c)(1) (STAR testing irregularities) and the TFSCS charter.

On May 15, 2007, LACOE received a complaint from a teacher working at one of the TFSCS sites regarding alleged STAR testing irregularities during the administration of the 2006-07 STAR tests. LACOE staff visited TFSCS on May 23, 2007, as a follow-up to the complaint. After the site review, LACOE staff concluded there was good cause to conduct an in-depth review of the school, including further investigation of the alleged STAR testing irregularities. TFSCS stated in writing that the school did nothing more than allow a few students to correct the demographic information portion of the tests. LACOE informed the CDE of the possible testing irregularities and CDE arranged for its testing contractor, Educational Testing Service (ETS), to investigate the matter. By letter dated August 24, 2007, the CDE’s Standards and Assessment Division informed both TFSCS and the LACOE superintendent that the ETS report indicated that it appeared an adult testing irregularity did occur and that CDE concurred with that conclusion. The letter further indicated that the total number of students affected by the testing irregularity could not be determined. Finally, the letter requested that TFSCS test with its authorizing entity. 

Although it appeared to the CDE Standards and Assessment Division that testing irregularities did occur at TFSCS, it is not clear that any laws or provisions of the charter were violated. The letter from CDE cites no laws or regulations that were violated. LACOE’s submission of April 16, 2008, cites a violation of EC Section 47605(c); however, that section states that charter schools shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 (statewide testing) and 60851 California High School Exit Exam (CAHSEE). TFSCS did administer the STAR tests as required, therefore EC Section 47605(c) was not violated. The TFSCS charter states only that it will meet statewide performance standards in accordance with EC Section 47605(c). Therefore, it cannot be concluded that a violation of that charter provision occurred. Moreover, the letter from CDE proposed a cure by requesting that TFSCS test with its chartering authority in the future as a means of preventing future testing irregularities.

LACOE did not provide TFSCS with appropriate notice of the violation and appropriate opportunities to cure the violation. On July 19, 2007, the LACOE provided TFSCS with a “Report of Findings and Recommendations” regarding a number of issues, including testing procedures. In the report, LACOE staff recommended that TFSCS: (1) comply with all testing laws and regulations; (2) provide LACOE with a testing calendar; (3) use LACOE selected outside proctoring or provide test administration and proctoring training well in advance of testing; and (4) turn in test score sheets immediately to LACOE. 

LACOE sent a follow up letter to TFSCS dated July 31, 2007, in which LACOE provides a Corrective Action Plan (CAP) with specific due dates for taking a number of corrective actions, including those listed previously for test administration. This letter notes that there are items requiring immediate correction regarding the health and safety of students and staff. The letter states that “Failure to effect correction by the due dates constitutes grounds for recommending to the Los Angeles County Board of Education that the charter be revoked …” However, this warning appeared to apply only to the health and safety issues. There is no information regarding which laws and/or charter provisions were violated. In the view of CSD staff, the letter does not meet the requirements of a notice to cure as required by law. Additionally, neither of the letters is from the LACBE.

Finding #4: Violation of EC Section 47612.5 (contemporaneous attendance records) and the TFSCS charter. 

During the course of LACOE’s investigation of TFSCS’s operations, it determined that school staff was not recording student attendance properly or contemporaneously. One complainant who contacted LACOE staff indicated that she was asked to sign attendance sheets for a four to six week period for a class the staff member had only substituted for one time, not for the four to six week period. Other TFSCS staff that LACOE interviewed appeared to be confused about attendance reporting procedures. LACOE recommended that TFSCS clarify attendance reporting procedures and train all staff on them, develop a process for correcting irregularities in reporting, and include revised procedures in the handbooks for employees and parents. LACOE acknowledges that around August 29, 2007, TFSCS did train teaching staff on the procedures. TFSCS claims that since there was no new clerical staff hired between the training that occurred in August 2007 and the training that occurred in August 2006 on the attendance procedures that were approved by LACOE in 2006, there was no need to train clerical staff again. TFSCS also states that the handbooks were submitted to LACOE as requested. Further, TFSCS claims that this issue is not of sufficient materiality to justify revocation of the charter.

LACOE’s allegation of violation of EC 47612.5 appears to be based on interviews with TFSCS staff. However, the record does not contain evidence that LACOE treated these interviews as establishing a violation of attendance reporting requirements. For example, there is no evidence LACOE refused to certify the school’s ADA at any of the reporting periods. There was no finding that a violation of law actually occurred. Instead, the allegation by the TFSCS staff member triggered the need for a closer look at TFSCS’s attendance reporting procedures. TFSCS’s charter indicates in part, that the school utilizes LACOE’s attendance reporting procedures and that daily attendance is recorded on attendance roll sheets by classroom teachers. LACOE alleges that since TFSCS is not implementing the attendance reporting procedures correctly, the school has violated its own charter provisions. CSD staff is unable to find specific evidence that would support LACOE’s claim of violations of the charter. In summary, CSD staff question whether the failure to train all staff on attendance procedures rises to the level of a material violation for purposes of EC Section 47607. 

As with previous findings, the LACBE did not provide TFSCS with appropriate notice of the violation and appropriate opportunities to cure the violation. On July 19, 2007, the LACOE provided TFSCS with a “Report of Findings and Recommendations” regarding a number of issues, including attendance reporting procedures. In the report, LACOE staff recommended that TFSCS: (1) clarify attendance reporting procedures for all staff and include a process for identifying and correcting irregularities; (2) after review by LACOE, include the procedures in the employee and parent handbooks; and (3) provide copies of the handbooks to employees and parents. 

LACOE sent a follow up letter to TFSCS dated July 31, 2007, in which LACOE provides a Corrective Action Plan (CAP) with specific due dates for taking a number of corrective actions, including those listed previously for attendance reporting. This letter notes that there are items requiring immediate correction regarding the health and safety of students and staff. The letter states that “Failure to effect correction by the due dates constitutes grounds for recommending to the Los Angeles County Board of Education that the charter be revoked …” However, this warning appeared to apply only to the health and safety issues. There is no information regarding which laws and/or charter provisions were violated. In the view of CSD staff, the letter does not meet the requirements of a notice to cure as required by law. Moreover, there is no evidence that the LACBE authorized or had knowledge of the report of findings issued by LACOE staff in its June 4, 2007 staff report until its study session on October 9, 2007, shortly before the LACBE issued its Notice of Intent to Revoke on October 17, 2007.

Finding #5: Failure of TFSCS to comply “meaningfully” with most elements of the LACOE Corrective Action Plan.

LACOE argues in its April 16, 2008 submission that “while individually many elements of the CAP could not be said to have been sufficiently material in isolation to justify revocation of the TFSCS Charter, collectively and in the context of TFSCS’s ongoing refusal to (1) comply, or (2) even recognize LACOE’s right to investigate its operations and require compliance with the CAP, underscores the failure of TFSCS to observe the specific provisions of the Charter and LACOE policies and procedures for Charter Schools.” LACOE also contends that TFSCS was constantly aware of the violations and the steps needed to cure them.

TFSCS claims that EC Section 47607(c) is clear that in order to revoke a charter, there must be substantial evidence of a material violation of the charter or a violation of any law, and that a number of immaterial violations don’t add up to a material violation when considered collectively. CSD staff concurs with this analysis. In our judgment, the law requires a more stringent showing of evidence and materiality for each alleged violation of law and charter by a charter authorizer. The record does not support LACOE’s contention that the 53 violations of charter and law add up to one material violation. More importantly, the LACBE never made this determination in any notices given to TFSCS. 

Due Process Violations

TFSCS, in its appeal, alleges that the revocation action by the LACBE violated its right to due process in a number of respects, in particular emphasizing the fact that one of the Board members was not present, nor did she participate in any way, when the public hearing was held on November 6, 2007. It was at this hearing that TFSCS presented its position that it had complied with the law and its charter. TFSCS claims that the board member’s refusal to abstain from voting on the revocation on December 11, 2007, when she was not present to hear evidence from TFSCS, is a violation of due process. While the record is clear that the LACBE member was not present on November 6, 2007, there is insufficient evidence in the record from which CSD can conclude that due process was violated in this instance.

Because CSD has concluded that the LACBE did not comply with the due process provision regarding a notice to cure and opportunity to remedy in EC Section 47607(d), CSD believes that it is not necessary for the ACCS to make any recommendations regarding the other due process violations argued by TFSCS in support of its appeal.

CDE Findings Regarding:

Los Angeles County Board of Education Findings of Revocation

	Allegation
	Violation of Law?
	Material Violation of Charter?
	Substantial Evidence Provided?
	Opportunity to Remedy Provided?
	Required Actions Taken by Chartering Authority?


	(1)  Violation of Government Code Section 54950 (Brown Act) and the TFSCS charter.
	 FORMCHECKBOX 
  Yes 
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No

	(2)  Violation of Corporations Code Section 5233 (self-dealing transactions) and the TFSCS charter. 
	 FORMCHECKBOX 
  Yes 
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No

	(3)  Violation of Education Code Section 47605(c)(1) (STAR testing) and the TFSCS charter.
	 FORMCHECKBOX 
  Yes 
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No

	(4)  Violation of Education Code Section 47612.5 (contemporaneous attendance records) and the TFSCS charter.
	 FORMCHECKBOX 
  Yes 
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No

	(5)  Failure of TFSCS to comply “meaningfully” with the CAP.
	 FORMCHECKBOX 
  Yes 
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
	 FORMCHECKBOX 
  Yes
	 FORMCHECKBOX 
  No
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State Superintendent of

Public Instruction

PHONE: 916-319-0800

CALIFORNIA

DEPARTMENT OF
EDUCATION

I February 8, 2008
1430 N STREET A
SACRAMENTO, CA
95814-5901

Lupe Delgado, Ed.D, Director

Charter Schools Office

Los Angeles County Office of Education
9300 Imperial Highway

Downey, CA 90242

Dear Dr. Delgado,

As you are aware, Today's Fresh Start Charter School (TFSCS) submitted a revocation
appeal to the State Board of Education pursuant to Education Code Section
47607(g)(1). The school has provided substantial information in support of its appeal of
the revocation, including official correspondence between the Los Angeles County
Office of Education (LACOE) and the TFSCS. In order to ensure we have a complete
record for the appeal, | am requesting LACOE 'to provide the Charter Schools Division in
the California Department of Education (CDE) with all documents that the Los Angeles

County Board of Education relied upon in making the revocation decision. Specifically,
please provide the following:

1. The October 9, 2007 report to the LACOE governing board regarding the
governance issues and Corrective Action Plan, and the testing improprieties.

2. The October 17, 2007 letter to TFSCS from LACOE providing the grounds for
. revocation.

3. A follow-up staff report dated November 28, 2007 (referred to as the “December
4, 2007 Report”).

4. LACOE governing board meeting minutes for the dates in which the possible
revocation of TFSCS was discussed, including October 9, October 16, November
6, November 20, December 4, and December 11, 2007. If there were other dates

in which issues leading up to the revocation were discussed, please include
those minutes too.

5. Confirmation that the three binders we have received from TFSCS entitled
Written Response to Intent to Revoke Charter Corrective Action Plan (Volumes |

\
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and Hi) and Corporate Governance are the three binders that were submitted to
LACOE in response to the staff report.

6. Official transcripts or recordings of the portions of the LACOE governing board
meetings referred to in item 4 above relevant to the discussion of possible

revocation of TFSCS.

7. Any other information not specifically listed above that was included as part of
the record when the LACOE governing board considered the revocation of
TFSCS.

| would appreciate it if you could provide the requested documents to me by February
13, 2008. Please send all documents to me at the following address:

Deborah Domitrovich
California Department of Education
Charter Schools Division
1430 N Street, Room 5401
Sacramento, CA 95814

If you have any questions regarding this request, please contact me at (916) 323-2694
or by e-mail at ddomitrovich@cde.ca.qov.

Sincerely, .
Dbyl st

Deborah Domitrovich '

cc: Carol Barkley, Director, Charter Schools Division

Gary Borden, Interim Executive Director, State Board of Education
Dr. Darline Robles, Superintendent, Los Angeles County Office of Education
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CALIFORNIA &
DEPARTMENT OF

EDUCATION March 19, 2008

1430 N STREET
SACRAMENTO, CA
95814-5901

Darline P. Robles, Superintendent

Los Angeles County Office of Education
9300 Imperial Highway

Downey, CA 90242

Dear Superintendent Robles:
Subject: Revocation Appeal by Today’s Fresh Start Charter School

The California Department of Education (CDE) has received an appeal from Today’s Fresh Start
Charter School (TFSCS), pursuant to Education Code (EC) Section 47607, of the action of the -
Los Angeles County Board of Education (LACBOE) to revoke the school’s charter. The Charter
Schools Division within the CDE is responsible for reviewing and making a recommendation to
the Advisory Commission on Charter Schools (ACCS) and, subsequently, to the State Board of
Education (SBE) to uphold or to reverse the revocation, based upon a determination of whether
the revocation was supported by substantial evidence.

After reviewing the materials submitted to the CDE by TFSCS and the additional materials
provided by the Los Angeles County Office of Education (LACOE), the CDE finds the record of
the revocation to be unclear and/or incomplete. The CDE may be unable to finish its analysis of
the revocation appeal and present a recommendation to the ACCS and SBE until the record is
clear and complete in relation to the applicable provisions of statute. Because this is a relatively
new statutory procedure, the CDE would like to provide your office with an opportunity to
provide the following for completion and/or clarification of the record:

¢ A document listing and summarizing the substantial evidence that supports each of the
material violations that relate to the justifications for revocation as established by £C.
Section 47607(c). The CDE staff has noted general references to the LACOE staff report
by the LACBOE in the materials supplied, but the CDE finds the LACOE staff report to
be a conglomeration of material and immaterial elements. It would be inappropriate for
CDE staff to sort through these elements and select those that appear material and to
determine the substantial evidence intended to support those elements, as to do so
might misrepresent the positions of LACOE staff and the LACBOE.

¢« The document or documents provided by the LACBOE to TFSCS that notified the school
of any violation of statute and gave the school a reasonable opportunity to remedy the
- violation, as required by EC Section 47607(d).

« The written notice of intent to revoke and notice of facts in support of revocation that
were provided by the LACBOE to TFSCS, foliowing the expiration of the school's
reasonable opportunity to remedy enumerated violations, as required by £C Section
47607(e).
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Completion and/or clarification of the record will aid the SBE in the administrative process and
ensure that it has fulfilled its burden to identify the findings, if any, determined by the SBE to be
supported by substantial evidence in the event of judicial review.

To the extent, in LACOE's view, the information already in the CDE’s possession addresses the
foregoing, you may provide us with titles, dates, or other references that will permit us to locate
the items in lieu of submitting the information again. However, please be aware that, after
spending much staff time reviewing the information, it is still unclear to CDE staff which portions
of the information constituted the findings actually made by the LACBOE. It would be most
helpful to us if you and your staff could identify with specificity the substantial evidence relied
upon by the LACBOE.

In conclusion, the SBE is charged with determining whether the revocation of the TFSCS
charter was based upon findings supported by substantial evidence. The state of the record
may not be sufficient for the CDE to prepare a staff report to the ACCS and SBE that will be
useful to those bodies in resolving the appeal. Your assistance is needed. Please provide the
completion and/or clarification of the record requested above so that it is received by the close
of business on Wednesday, April 2, 2008. The information should be delivered to:

Carol Barkley, Director
Charter Schools Division
California Department of Education
1430 N Street, Room 5401
Sacramento, CA 95814-5901

Sincerelyy,
A

William J. Ellerbee, Jr., Deputy Superintendent
School and District Operations Branch

WJE:dd

foo} Lupe Delgado, Director, Division of Parent and Community Services
Los Angeles County Office of Education
Jeanette Parker, Administrator, Today’s Fresh Start Charter School
Michael Amir, Legal Counsel, Doll Amir & Eley
Gary Borden, Interim Executive Director, State Board of Education
Carol Barkley, Director, Charter Schools Division
Deborah Domitrovich, Consultant, Charter Schools Division

’




� Los Angeles County Superior Court Case No. BS374310 entitled Today’s Fresh Start, Inc. v. Los Angeles County Office of Education, filed July 13, 2007. 


� Although the TFSCS charter provides that the charter may be revoked by LACOE, an all-county charter school such as TFSCS may only be authorized by a county board of education. (See Education Code Section 47605.6.) In implementing this charter provision and pursuing revocation, LACOE acted through the LACBE which under the law is the authorizing entity. Education Code Section 47607 allows for a revocation only by the authority that granted the charter and in this case that entity is clearly the LACBE. 
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