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CALIFORNIA STATE BOARD OF EDUCATION
July 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Saddleback Valley Unified School District to waive California Education Code Section 60242.5 regarding the restrictive use of Instructional Materials Realignment Program Funds to allow the district to transfer carryover funds from the 2007-08 school year to the general fund.
Waiver Number: 92-3-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Denial is recommended pursuant to California Education Code (EC) Section 33051(a)(1): The educational needs of the pupils are not adequately addressed.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A waiver request of this type has not been considered previously by the State Board of Education. 

At the September 2008 SBE meeting, Saddleback Valley Unified School District (USD) requested and was granted a waiver of EC Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the SBE. This waiver was for both mathematics and reading/language arts–English-language development instructional materials. 
	SUMMARY OF KEY ISSUES


Saddleback Valley USD is requesting a waiver of EC Section 60242.5 which establishes the purpose of the Instructional Materials Funding Realignment Program (IMFRP), which is that they “shall be used only for the purchase of instructional materials, tests, classroom library materials, or in-service training….” The district specifies that their request is only for the carryover balance from the end of fiscal year (FY) 2007-08. This dollar amount is $4,953,985. 
On February 20, 2009, the Governor signed into law education trailer bill Senate Bill 4 of the 2009-10 Third Extraordinary Session (SBX3 4) which provided districts exceptional flexibility in the use of funding from 39 categorical programs, including IMFRP. Section 42 of SBX3 4 amended the Budget Act of 2008 with the following 
	SUMMARY OF KEY ISSUES (Cont.)


stipulation: 
…the governing board of a school district or county office of education may use up to 100 percent of the balances, as of June 30, 2008, of restricted accounts in its general fund or cafeteria fund…excluding balances in the following programs: …3) Instructional materials…. 

Thus, the California State Legislature and the Governor expressly denied flexibility for the very funds for which this district now requests free use. Conversely, the Legislature and Governor did provide flexibility for IMFRP funds for the five fiscal years 2008-09 through 2012-13 with the only stipulation that they be used “for any educational purpose.” The district does not indicate their intent in using the 2007-08 IMFRP carryover; however, it is clear that they believe they have a need beyond “any educational purpose” that five years of flexibility afford. 

In their September 2008 waiver request of EC Section 60422(a), the IMFRP “24 month rule,” for the postponement of the Reading/Language Arts–English-Language Development adoption, the district noted that financial pressures were a contributing factor to their request. The district also indicated in that waiver request, just last year, that FY 2007-08 carryover balances would be allocated for instructional materials acquisition. That seems in opposition to this request.
Based upon the wide flexibility provided by SBX3 4, the specific exclusion of 2007-08 IMFRP categorical funds from this flexibility, and the district’s own acknowledged need for additional funding for instructional materials, the CDE is recommending a denial of this request. per California Education Code (EC) Section 33051(a)(1): The educational needs of the pupils are not adequately addressed.

Demographic Information: Saddleback Valley USD has a student population of 32,936 and is located in Mission Viejo in Orange County.
Authority for Waiver: EC sections 33050
Period of request: July 1, 2007, through June 30, 2008
Local board approval date(s): March 10, 2009
Public hearing held on date(s): March 10, 2009
Bargaining unit(s) consulted on date(s): March 19, 2009
Name of bargaining unit/representative(s) consulted: Saddleback Valley Pupil Services Association; California School Employees Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose): 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: District English Language Advisory Committee      
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: March 26, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver has no statewide fiscal impact

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed and on file in the SBE Office or Waiver Office.)
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