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CALIFORNIA STATE BOARD OF EDUCATION
JULY 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Glenn County Office of Education to waive portions of California Education Code Section 35534 to speed the implementation of unification proceedings for Hamilton Unified School District.
Waiver Number:   33-4-2009

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That, by July 1, 2009, the Glenn County Office of Education (COE) complete the filing requirements mandated by California Education Code (EC) Section 35765 and California Government Code sections 54900 through 54903.1 (which include transmitting a copy of the filing to the State Superintendent of Public Instruction).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved two requests since 2007 to waive portions of EC Section 35534—one from the San Joaquin COE at the January, 11, 2007, SBE meeting and one from the Santa Barbara COE at the November 8, 2007, SBE meeting.
	SUMMARY OF KEY ISSUES


On January 10, 2008, the SBE approved a recommendation from the Glenn County Committee on School District Organization to form a new Hamilton Unified School District (USD) from the Hamilton Union Elementary School District (UESD) and the Hamilton Union High School District (UHSD). Following SBE approval, the Glenn County Superintendent of Schools was required by the EC to call a local election on the unification proposal. The proposal was approved at a November 4, 2008, election and the action to form the new unified school district was completed.  

EC Section 35765 requires that certain information regarding completion of any action to form a new district be filed with the California State Board of Equalization (BOE). The BOE further requires such information to be filed by December 1 of any given fiscal year in order for the new district to be placed on the subsequent fiscal year’s county tax roll. EC Section 35534 establishes compliance with this BOE filing as one of the factors necessary for a newly formed school district to be effective for all purposes. 
	SUMMARY OF KEY ISSUES (Cont.)


The Glenn COE overlooked the requirement to file with the BOE following the successful election to form the Hamilton USD. Although Glenn COE expects to file with the BOE prior to SBE action on this waiver request, the conditions of EC Section 35534 require that the Hamilton USD become effective on July 1, 2010. However, local plans (including seating of a new governing board and hiring of a new district superintendent) already are in place for a July 1, 2009, effective date. SBE approval of the request to waive portions of EC Section 33534 will allow the Hamilton USD to be effective for all purposes on July 1, 2009.
CDE staff believe that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exist. 
Moreover, approval of the waiver will not eliminate the requirement to file with the BOE. EC Section 35765 mandates this action. Further, a condition for approval of this waiver request is that the Glenn COE file with the BOE before July 1, 2009.
Therefore, the CDE recommends that the SBE approve, with the listed condition, the request to waive portions of EC Section 35534. 
Demographic Information:
Hamilton USD will be comprised of the current Hamilton UESD (2008-09 enrollment of 472) and Hamilton UHSD (2008-09 enrollment of 327). Both districts are located in a rural area in Glenn County.

Authority for Waiver: EC Section 33050

Period of request: December 1, 2008, through November 30, 2009.
Local board approval date(s): April 22, 2009.
Public hearing held on date(s): April 22, 2009.
Bargaining unit(s) consulted on date(s): April 3, 2009.
Name of bargaining unit/representative(s) consulted:
California Teachers Association-Maria Llamas (Hamilton UESD) and Jan Boeger (Hamilton UHSD); California School Employees Association-Diane Alberico (Hamilton UESD) and Chris Devries (Hamilton UHSD).
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 
Advisory committee(s) consulted:
Hamilton Elementary and Hamilton High School Site Councils.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Hamilton Elementary School Site Council-April 9, 2009; Hamilton High School Site Council-April 7, 2009.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver request will not have negative fiscal effects on any local or state agency. Failure to approve the waiver request will result in some additional costs for the affected districts during the 2009-10 fiscal year (e.g., expenses for two additional governing boards and two additional superintendents), as well as a year delay in receiving any fiscal benefits of the unification (e.g., new revenue limit, single budget).
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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