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CALIFORNIA STATE BOARD OF EDUCATION
November 2004 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Petaluma Joint Union High School District (USD) to waive Education Code (EC) Sections 52084(a)(c) and 52086(a), 9th Grade Class Size Reduction Program (Morgan-Hart) the requirement for an average of 20, no more than 22 to 1 student-teacher ratio in two courses, so that the district may provide a 23 to 1 ratio (with no more than 24 pupils in any class) across three core courses, English, math and science.

Waiver Number: 8-9-2004
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions     FORMCHECKBOX 
  Denial 

Reason: EC 33051(a)(1), “The educational needs of pupils are not adequately addressed.”

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has discussed issues related to Grade 9 CSR on several occasions.  Many other waivers of this type have been denied, the latest at the July 2004 meeting a waiver request from Pittsburg Unified School District to increase to 25 to1 average pupil-to-teacher ratio. 

The SBE has approved many waivers allowing the inclusion of three courses in Grade 9 CSR efforts rather than the two, but have consistently maintained the 20 to 1 student teacher ratio, provided that state funding was capped at two times the applying district’s grade 9 enrollment. 

The SBE approved two waiver requests from the Tamalpais Union High School District related to a 25 to 1 average ratio. The waiver was operative for the 2001-2002 and 2002-2003 school years, and was not allowed to go permanent under EC 33051(c).  While covered by the waiver, the district pursued a statutory change to allow the higher average ratio.  Assembly Bill 163 (Chapter 755, Statutes of 2003) provided for the higher average ratio, but the Legislature chose to specifically limit the authority to Tamalpais as a pilot project (ending June 30, 2006) and to subject the district to several special conditions. Statutory authority for the higher average ratio was not extended generally statewide. 
	SUMMARY OF KEY ISSUES


This waiver request relates to three sections of the Grade 9 CSR statutes. Education Code (EC) Section 52084(a) specifies that one or two classes can be included in a class size reduction program. EC sections 52084(c) and 52086(a) require certification that the participating classes in each participating school have an average class size of no more than 20 pupils and that no participating class has more than 22 pupils. 

This waiver request from the Petaluma Joint Union HSD seeks to use Grade 9 CSR funds to reduce average class sizes in three subjects (English, mathematics, and science) to 23 to 1 (with no more than 24 pupils in any participating class). The district proposes the waiver as part of a pilot of “ninth grade teams” for all ninth grade pupils. Currently, the Petaluma Joint Union HSD has the statutory 20 to 1 average ratio in English and mathematics classes, but 32 to 1 in science classes. Completion of ninth-grade English, mathematics, and science classes is required for high school graduation.

The original Grade 9 CSR legislation was revised in 1998 to (1) require English, (2) allow a second course if desired, and (3) allow only ninth-grade classes to participate. Through the years, the statutory pupil-to-teacher ratio has always been maintained at the average of 20:1, with a maximum of 22 pupils in any participating class. The only exception has been Tamalpais Union High School District (as discussed above), first by waiver and now by statute.

The statutory exception for Tamalpais specifies that participating schools have to have an API over 800.  EC 52086.5(c) “A school participating in the pilot project shall have attained a score of over 800 on the Academic Performance Index (API) in the 2000-01 testing year.”

By way of comparison with Petaluma Joint Union HSD, the 2001 API for Casa Grande High School was 651, and for Petaluma High School, was 716 (see attached).  The AYP Report for 2004 (also attached) indicates although AYP was made in 2003-2004 for both schools, the API’s are now 699 and 666 respectively, and there was negative API growth in the 2003-04 year. 

As the API is significantly composed of English-language arts and mathematics assessment results, it appears evident that maintaining the statutorily prescribed average 20 to1 ratio for English and mathematics classes would benefit the students, and is appropriate in the Petaluma Joint Union HSD.  

For the reasons discussed above, the California Department of Education (CDE) recommends that the waiver request be denied for the reason specified in EC 33051(a)(1), “The educational needs of pupils are not adequately addressed.” 
Period of request: July 1, 2005 – June 30, 2006

Local board approval date(s): September 14, 2004

Public hearing held on date(s): May 18, 2004

Bargaining unit(s) consulted on date(s): April 6, 2004  
Name of bargaining unit/representative(s) consulted: 

Petaluma Federation of Teachers/Gary Ravani.

Position of bargaining unit(s) (choose only one): 

X  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Since this was revenue-neutral and no lay-offs would occur, the union did not oppose.

Public hearing advertised by (choose one or more):

X posting in a newspaper      X posting at each school          X other - 3 public places
Advisory committee(s) consulted: 

May 4, 2004 - Casa Grande High School Principals Advisory Committee. 

August 19, 2004 – Petaluma High School Principals Advisory Committee.

Objections raised (choose one): X  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: May 4, 2004, and August 19, 2004

	FISCAL ANALYSIS (AS APPROPRIATE)


Whether this waiver would have any fiscal impact is speculative. It depends upon what the district would do in the absence of the waiver. Provided funding under the waiver is limited to two times the district’s grade nine enrollment, it is reasonable to conclude that the fiscal impact of the waiver would be minor (if any).

	BACKGROUND INFORMATION


 Action Item: Some documentation is available for Web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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