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	SUBJECT:
	Highly Qualified Special Education Teacher Regulations: Adopt Title 5 Regulations to Make Revision Due to the Recent Passage of the Individuals with Disabilities Education Improvement Act (IDEIA) in December 2004


The California Department of Education staff, on behalf of the State Board of Education, held a public hearing on July 5, 2005, as published in the Notice of Proposed Rulemaking, Special Education – Highly Qualified Teachers. The proposed language adds paragraph (b) in Section 6111 of Title 5 of the California Code of Regulations. 

Four written public comments were received on this proposed regulation change. The analysis and response to those comments are in the Final Statement of Reasons. A brief summary of the public comments and key issues is given below:

· Comment #1 and #2 requested insertion of the specific subject matter examination titles in a paragraph of Title 5 not being amended

· Comment #2 petitioned for language that defines “new” special education middle and high school teachers

· Comment #2 proposed deletion of the time limit for new special education teachers to utilize the High Objective State Standard of Evaluation (HOUSSE)

· Comment #3 and #4 petitioned for language revising the HOUSSE process for special education teachers

· All four written comments expressed concern for the special education teacher shortage and requested as much flexibility as possible

Attachment 1: Final Statement of Reasons (2 Pages)

Attachment 2: Proposed Regulations (1 Page)

FINAL STATEMENT OF REASONS

UPDATE OF INITIAL STATEMENT OF REASONS

SECTION 6111. MIDDLE AND HIGH SCHOOL TEACHERS NEW TO THE PROFESSION.

The proposed regulation establishes procedures for middle and high school special education teachers who are “new” to the profession and are highly qualified in mathematics, language arts, or science to demonstrate subject matter competence for the other subjects in the same manner as “not new” middle and high school teachers.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF MAY 20, 2005, THROUGH JULY 5, 2005

Comment: Maureen Byrne (Comment #1), Dean of Students for Dublin High School District, submitted comments and suggested language to specify the exact names of the subject matter examinations in a paragraph of the regulations not being amended and proposed language to define “new” special education middle and high school teachers. 

Response: The California Commission on Teacher Credentialing (CCTC) has authority to certify valid statewide subject matter examinations. Inserting specific names of the examinations would restrict the authority of the CCTC. The definition of “new” middle and high school teacher is already included in the regulations at California Code of Regulations Section 6100(h).

Comment: Six special education teachers from Dublin High School District (Comment #2), Terry Kalashian, Mary Ann Lewis, Mike Hughes, Brittany Smith, Teresa Marlin, and Peter Dragula, addressed the same two issues as Comment #1 as well as proposing to delete the time limit for new special education teachers to utilize the High Objective State Standard of Evaluation (HOUSSE).

Response: The time limit of “no later than two years after date of employment” is a statutory requirement of the Individuals with Disabilities Education Improvement Act (IDEIA) of 2004 and cannot be changed by state regulation. 

Comment: Sherry Skelly Griffith (Comment #3), Governmental Relations for the Association of California School Administrators (ACSA), and Silvia DeRuvo (Comment #4), President of the California Association of Resource Specialists Plus (CARS+), stated their respective organization’s support for the proposed Title 5 regulatory language and petitioned for additional language revising the HOUSSE form with additional flexibility.
Response:

There is no need to revise the HOUSSE form at this time but the HOUSSE instructions and frequently asked questions will be updated to give further guidance to special education teachers completing the form. It is anticipated that the SBE will wait for the final regulations implementing the IDEIA of 2004 before taking additional regulatory action on this subject.

ALTERNATIVES DETERMINATION

The State Board of Education determined no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective as and less burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school districts.

REGULATIONS TO BECOME EFFECTIVE UPON FILING

Title 5.  EDUCATION

Division 1.  California Department of Education

Subchapter 7. No Child Left Behind Teacher Requirements

Article 3. Middle and High School Level Teachers

§ 6111. Middle and High School Teachers New to the Profession.


(a) A teacher who meets NCLB requirements and is new to the profession at the middle and high school levels, in addition to having at least a bachelor’s degree and either being currently enrolled in an approved intern program for less than three years or holding a credential in the subject taught, must have passed or completed one of the following for every core subject currently assigned:


(1) A validated statewide subject matter examination certified by the Commission on Teacher Credentialing,


(2) University subject matter program approved by the Commission on Teacher Credentialing,


(3) Undergraduate major in the subject taught,


(4) Graduate degree in the subject taught, or


(5) Coursework equivalent to undergraduate major.


(b) A new special education teacher who is currently enrolled in an approved special education intern program for less than three years or who holds a special education credential, and can demonstrate subject matter competence in mathematics, language arts, or science, may demonstrate competence in the other core academic subjects in which the teacher teaches through the High Objective Uniform State Standard Evaluation contained in article 2 section 6104 no later than two years after date of employment.

NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002.
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