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	Date:
	March 9, 2005


	TO:
	Members, STATE BOARD of EDucation


	FROM:
	Geno Flores, Deputy Superintendent

Assessment and Accountability Branch


	RE:
	Item No. 14


	SUBJECT:
	No Child Left Behind (NCLB) Act of 2001- Including, but not limited to, update on California’s response to the Title I Monitoring Report of Findings from the U.S. Department of Education and Action to Revise Criteria for Identifying Program Improvement Districts


	During the week of September 20, 2004, a team from the United States Education Department (ED) reviewed the administration of the Title I, Part A program by the California Department of Education (CDE). In its monitoring report, ED indicated that CDE did not identify local educational agencies (LEAs) for Program Improvement (PI) in a manner that is consistent with federal law. ED warned CDE that it reserved its option to take further administrative actions, including the withholding of funds, if CDE did not redress what it termed as the “misidentification” of districts in need of improvement.

The most common ED-approved method for identifying PI LEAs is to rely on a simple roll-up of student results to the LEA level in the two content areas of English-language arts (ELA) and mathematics. If the LEA failed to meet the AYP criteria (participation rate and annual measurable objective) in the same content area for two consecutive years, it then is identified for PI.

However, CDE interposed an additional indicator, the Academic Performance Index (API), in a compensatory fashion to override this determination before identifying LEAs for PI. Using that additional indicator, if the socio-economically disadvantaged student subgroup in the LEA had an API of 560 or above, the LEA was not identified for PI, regardless of the two consecutive year rule. (SBE had approved this procedure at its March 2004 meeting.)  

In January 2005, SBE considered how to respond to the ED findings, including the LEA PI issue. Before the final formulation of a response to this particular finding, CDE committed to work with ED to arrive at alternative methods for identifying LEAs for PI, particularly in view of the fact that the simple LEA roll-up would result in the designation of 303 LEAs for PI, as compared to the 14 currently in PI. (Single-school districts and direct-funded charters, which are treated as schools and not LEAs for PI purposes, are not included in this analysis.) 

CDE’s identification of more than 300 PI LEAs would have significant and immediate consequences. NCLB requires that LEAs identified for PI must immediately employ a variety of actions, including notifying parents of the LEA’s PI status within 30 days of identification, and revising its LEA plan within 90 days of identification. As required by NCLB, the plan should indicate that not less than ten percent of the PI LEA’s allocation will be dedicated to high quality professional development [(NCLB Section 1116(c)(7)(iii)].

Additionally, all LEAs identified for PI that also are on the list of approved Supplemental Educational Services (SES) providers must notify parents that the LEA will be removed from the provider list and will be allowed to continue providing SES only through the end of the current school semester. 

Grade-Span Approach:

After a series of discussions, ED has agreed that California can use a grade-span approach in identifying LEAs for PI to augment the simple roll-up approach. ED has previously granted this type of flexibility to at least 17 other states through the NCLB workbook amendment process. Under this method, the identification of PI LEAs would require two tests. First, we would determine which of the LEAs missed the same content area two years in a row; in other words, the initial test still follows the simple roll-up approach. Second, we would disaggregate the LEA results by grade spans and determine whether or not any grade span within the LEA met the AYP criteria in the content area that the LEA as a whole failed for either of the two years. If one of the grade spans meets the criteria in either of the two years, then the LEA is not identified for PI. The grade spans in this instance are defined as elementary (grades 2-5), middle (grades 6-8), and high (grade 10).


Comparisons of the Two Methods:

Application of the grade-span approach as a second test would result in the identification of 184 PI LEAs, as compared to 303 for the simple LEA roll-up approach. The table below summarizes the results by type of district of employing one test (simple LEA roll-up) or two tests (LEA roll up and grade span).

Number of PI LEAs

One Test: Simple Roll-Up

Approach 

Two Tests: 

Add Grade-Span Approach

Type of LEA:

#

%

#

%

Unified district

146

48%

76

41%

Elementary district

121

40%

76

41%

High school district 

36

12%

32

18%

Total:
303

100%

184

100%

Recommendation:

CDE recommends that the SBE approve the grade-span approach as a second test in identifying PI districts rather than relying solely on the roll-up approach.

Next Steps:
If SBE approves the recommendation to apply the grade span approach as a second test in identifying PI LEAs, then CDE will oversee the following:

1) CDE will immediately identify the 184 LEAs as Program Improvement LEAs and notify them.

2) The LEAs will be allowed a 10-day appeal period for substantive reasons. LEAs have already had an appeal period regarding the 2004 AYP report, which would have included data or calculation errors.

3) The identified PI LEAs must immediately fulfill their obligations under NCLB as required:

a. Notify parents of the reasons for identification as Program Improvement

b. Immediately begin to revise their LEA plan and submit for review by CDE and approval by SBE within 90 days

c. Set aside not less than 10% of its allocation for professional development

d. Notify parents that the LEA can no longer provide supplemental educational services if it is an approved provider. The LEA will be allowed to continue services until the end of the semester, but will not be allowed to continue into 2005-06 academic year.

Length of Year 1 PI Status:

A positive result of our negations with ED is the agreement to allow the identified LEAs the remainder of the current school year through the 2005-06 school year as their first year of Program Improvement. In other words, these LEAs will not advance to Year 2 PI status in the 2005-06 school year if they fail to make AYP again based on the 2005 AYP report issued in August.


Example:  





Test 1 (District roll up): Golden Poppy Unified School District did not meet the AYP criteria for ELA in 2003, although it did meet the mathematics criteria. In 2004, once again, it did not meet the ELA criteria, but did meet the mathematics criteria.





Test 2 (Grade span): After disaggregating the AYP data by grade span for both 2003 and 2004, we determine that the middle school grade span (6-8) did meet the ELA criteria in 2004, although it did not in 2003. The elementary school and high school grade spans 


(2-5, 10) did not meet the ELA criteria in either year. 





Result: The district would not be identified for PI.
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