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	State of California
	Department of Education

	last minute MEMORANDUM


	Date:
	March 7, 2005


	TO:
	Members, STATE BOARD of EDucation


	FROM:
	Sue Stickel, Deputy Superintendent

Curriculum and Instruction


	RE:
	Item No. 44


	SUBJECT:
	Williams vs. State of California: Adopt Proposed Amendments to Title 5, Section 9531, and Addition of Section 17101 to Implement the Williams Lawsuit Settlement


Recommendation

Consider comments received during the public comment period and at the public hearing, take action to revise proposed regulations by accepting the modification suggested in the second public comment (discussed below), and submit revised regulations for an additional 15-day public comment period. 

Summary of Key Issues 

A public hearing was held on Monday, March 7, 2005, at 9:00 a.m. in Room 2102 of the CDE Building. No members of the public were present at the hearing. Two written comments were received prior to the public hearing.

The first comment expressed concern that the deletion of language from Section 9531(c) detailing other approved purposes for the expenditure of instructional materials funds would reduce flexibility in the use of the funds. However, the language that is recommended for deletion is merely a restatement of the language in California Education Code Section 60242. The deletion of this language from the regulation does not affect any flexibility in the use of instructional materials funds.

The second comment referred to Section 9531(b) and recommended new language to clarify that the requirement to provide instructional materials in reading/language arts, mathematics, science and history-social science to pupils in kindergarten through grade eight within twenty-four months of the adoption by the state of a new list of materials applies only to primary adoptions that occur after January 1, 2003. This is the date that the Instructional Materials Funding Realignment Program, Chapter 802 of the Statutes of 2002, took effect. The CDE recommends accepting this revision.

Attachment(s)

Attachment 1:   Proposed Regulations (4 pages)

Attachment 2:   Final Statement of Reasons (2 pages)

FINAL STATEMENT OF REASONS

UPDATE OF INITIAL STATEMENT OF REASONS

SECTION 9531

While the proposed regulations reflect the changes in statute due to Senate Bill (SB) 550 (Vasconcellos, 2004) there is still some question in the field as to when the twenty-four month requirement in the Instructional Materials Funding Realignment Program (IMFRP) goes into effect. One comment provided language to revise Section 9531(b) to clarify that this requirement applies to standards-aligned primary adoptions in reading/language arts, mathematics, science and history-social science that occur after January 1, 2003. The proposed regulations were revised to reflect this proposed change.

The deletion of language from Section 9531(c) does not affect the implementation of the IMFRP or the flexibility available to districts in spending their instructional materials funds as the deleted language was a restatement of California Education Code Section 60242 which remains in effect.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF JANUARY 21, 2005 TO MARCH 7, 2005.


Comment:  Denise Hankins expressed concern that the deletion of language from Section 9531(c) that details the other approved purposes for the expenditure of Instructional Materials Funds would reduce flexibility in the use of the funds. 

Response:  The language that is recommended for deletion is merely a restatement of the language in California Education Code Section 60242. The deletion of this language from the regulation does not affect any flexibility in the use of instructional materials funds.

Comment:  Rae Belisle recommended new language to clarify that the requirement to provide instructional materials in reading/language arts, mathematics, science and history-social science to pupils in kindergarten through grade eight within twenty-four months of the adoption by the state of a new list of materials applies only to primary adoptions that occur after January 1, 2003. This is the date that the Instructional Materials Funding Realignment Program, Chapter 802 of the Statutes of 2002, took effect. 

Response:  This revision is accepted.

COMMENTS RECEIVED DURING THE PERIOD THE 15-DAY NOTICE AND PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC.

N/A at this point in time.

ALTERNATIVES DETERMINATION

The State Board has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school districts.
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