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CALIFORNIA STATE BOARD OF EDUCATION
January 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Napa Valley Unified School District (NVUSD) Academic Performance Index (API) Waiver.  Specifically, the NVUSD requests waiver of a portion of Title 5, CCR Section 1032(d)(1) to allow Pueblo Vista Elementary School to be given a valid API for the 2004 year despite “adult testing irregularities”. (CAPA test for 9 students, 5.26 percent)

Waiver Number: 3-11-2004
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

Denial is recommended per Education Code Section 33051(a)(1); the educational needs of the pupils are not adequately addressed.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The Title 5 regulation that the NVUSD is asking to waive was specifically adopted by the State Board of Education (SBE) to protect the educational needs of the pupils. This regulation allows a school with adult testing irregularities that have affected less than 5 percent of the pupils tested to receive a valid API for the current year, but not be eligible for participation in any of the API award programs for that year. In 2001, the SBE approved Title 5, CCR Section 1032(d)(1) and (6):

“In 2001 and subsequent years, a school’s API shall be considered invalid under any of the following circumstances:

(1) The local educational agency notifies the California Department of Education (Department) that there were adult testing irregularities at the school affecting 5 percent or more of the pupils tested.

(6) If, at any time, information is made available to or obtained by the Department that would lead a reasonable person to conclude that one or more of the preceding circumstances occurred.”
	SUMMARY OF KEY ISSUES


The Public Schools Accountability Act (PSAA) was based on educational needs of students, particularly that of improving student achievement.  Increases or decreases in student achievement at a school are measured through the API. The Title 5 Regulation that the NVUSD is asking to waive was specifically adopted by the SBE to protect the educational needs of the pupils by ensuring the validity of the API. This regulation requires that the Department invalidate a school’s API if 5 percent or more of the students tested had testing irregularities. SBE adopted this regulation to ensure that the API would be a valid measure of student achievement by requiring a minimum level of participation in each test included in a school’s API.  

The NVUSD is requesting that Pueblo Vista Elementary School receive a 2004 API Growth and a 2004 API Base, even though the school had testing irregularities of 5 percent or more of the students tested.  According to NVUSD, this irregularity was reported during the Spring 2004 CAPA testing window. The population of the students present during the irregularity involved 9 severely handicapped Special Day Class students. This class went on a weekly walk around the school where the teacher instructed the students regularly on the meaning of road signs, handicap signs, etc. One week prior to testing, the class was on its regular walk when the teacher pointed to a sign and stated, “Look carefully at the sign; it may be on the test.” The instructional aide reminded the teacher that he could not tell the children what was on the test. There were three different CAPA tests administered to that group of 9 students: 4 of the 9 were severely handicapped and participated in Level 1 CAPA testing; 2 students participated in Level 2, and 3 participated in Level 3. It is not known which level test contained the particular testing item to which the teacher referred nor if the items were actually included in the CAPA. The aide reported the incident to the site administrator who, in turn, notified the Administrator of Assessment and Accountability and Assistant Superintendent of Human Resources. An investigation was conducted. The teacher was appropriately disciplined and a full report was submitted to the Department.

The district had previously notified the Department that testing irregularities occurred involving 10 students taking the CAPA Level I and Level III. Based on this information, 5.8 percent of the students tested were affected by the adult testing irregularity (10 students affected by irregularities divided by 171 total tested). However, please note that in the present waiver application, the district is alleging that only 9 students were affected, which would drop the percentage to 5.26 percent. 

In either situation and in accordance with the required test administration procedures and SBE-adopted regulations, the Department recommends denial of the waiver.

Authority for Waiver: Education Code (EC) Section 33050

Period of request: 2003-04 testing year

Local board approval date(s): November 4, 2004

Public hearing held on date(s): November 4, 2004

Bargaining unit(s) consulted on date(s): October 28, 2004  
Name of bargaining unit/representative(s) consulted: President Robert Wright, Pat O’Conner, Napa Valley Educators Assoc. (NVEA) and President Robert Feckner, California School Employee Assoc. (CSEA)

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
   Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
  posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
  other (District website)
Advisory committee(s) consulted: Site Council   
Objections raised (choose one):  FORMCHECKBOX 
   None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 27, 2004

	FISCAL ANALYSIS (AS APPROPRIATE)


No state fiscal impact is expected as a result of approving this waiver.  
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachments:

· General Waiver Request (3 pages)

· Academic Performance Index (API) 1003 Base Report
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