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	SUBJECT

Highly Qualified Special Education Teacher Regulations: Adopt Title 5 Regulations to Make Revision Due to the Recent Passage of the Individuals with Disabilities Education Improvement Act (IDEIA) in December 2004.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) consider comments received during the public comment period and at the public hearing and take action to adopt the regulations.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE adopted regulations to implement the highly qualified teacher (HQT) requirements pursuant to the No Child Left Behind (NCLB) Act in November 2003. 

The SBE has determined how all “not new” middle and high school teachers 

demonstrate subject matter competence utilizing the California High Objective Uniform State Standard of Evaluation (HOUSSE).

The SBE at the May 2005 meeting approved the commencement of the rulemaking process for the revisions to the Highly Qualified Special Education Teacher Requirements that adds paragraph (b) in Section 6111 of Title 5 of the California Code of Regulations.

	SUMMARY OF KEY ISSUES


With the passage of Individuals with Disabilities Education Improvement Act (IDEIA) in December 2004, additional flexibility was extended to special education teachers. To utilize this flexibility, one section of existing state regulations needs a minimal change due to a provision of IDEIA (20 USC 1401[10][D][iii]). 

The proposed regulation will establish procedures for middle and high school special education teachers who are “new” to the profession and who are highly qualified in mathematics, language arts, or science to demonstrate subject matter competence for the other subjects in the same manner as other “not new” middle and high school teachers.

	SUMMARY OF KEY ISSUES


To take advantage of this new federal flexibility, the proposed regulation will:

· Allow new special education teachers at the middle and high school levels who

are highly qualified in mathematics, language arts, or science to demonstrate competence in the other core academic subject areas they teach by completing the HOUSSE option for those subjects within two years from date of employment.

· Clarify that the special education teacher must have a special education credential or be currently enrolled in an approved special education intern program for less than three years.

The SBE approved the commencement of the rulemaking process for the revisions to the Highly Qualified Special Education Teacher Requirements at the May 2005 meeting.

The Notice of Proposed Rulemaking and proposed Highly Qualified Special Education Teacher Requirements were published on May 20, 2005, and the public hearing is set for 10:00 a.m., on July 5, 2005. Written public comments may be submitted until 5:00 p.m. on July 5, 2005. The CDE will summarize and present the public comments at the July 2005 SBE meeting. If the SBE makes revisions to the proposed regulations at this meeting, the revised regulation will be sent out for an additional 15-day comment period. 

We recommend that the SBE wait until the final federal regulations are adopted before considering additional regulations. The proposed federal regulations implementing the new IDEIA statute are expected from the United States Department of Education by December 2005. One of the National Proposed Rule Making Input Meetings will be held in Sacramento on June 22, 2005. 

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement and analysis determined that the activities specified in the proposed regulations are necessary in order to implement the federal mandates of NCLB and Individuals with Disabilities Education Act, as Amended in 2004 and are not a reimbursable state mandate.

	ATTACHMENT(S)


Attachment 1: Proposed Regulations (1 Page)

A last minute memorandum will provide an analysis of any public comment received at the July 5, 2005, public hearing, along with a draft of the Final Statement of Reasons or, if necessary, a revision of the proposed regulations.


Title 5. EDUCATION

                           Division 1.  California Department of Education

Subchapter 7. No Child Left Behind Teacher Requirements

Article 3. Middle and High School Level Teachers

§ 6111. Middle and High School Teachers New to the Profession.


(a) A teacher who meets NCLB requirements and is new to the profession at the middle and high school levels, in addition to having at least a bachelor’s degree and either being currently enrolled in an approved intern program for less than three years or holding a credential in the subject taught, must have passed or completed one of the following for every core subject currently assigned:


(1) A validated statewide subject matter examination certified by the Commission on Teacher Credentialing,


(2) University subject matter program approved by the Commission on Teacher Credentialing,


(3) Undergraduate major in the subject taught,


(4) Graduate degree in the subject taught, or


(5) Coursework equivalent to undergraduate major.


(b) A new special education teacher who is currently enrolled in an approved special education intern program for less than three years or who holds a special education credential, and can demonstrate subject matter competence in mathematics, language arts, or science, may demonstrate competence in the other core academic subjects in which the teacher teaches through the High Objective Uniform State Standard Evaluation contained in Article 2 Section 6104 no later than 2 years after date of employment.

NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part A Non-Regulatory Draft Guidance December 19, 2002.
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