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	SUBJECT

Immediate Intervention/Underperforming Schools Program (II/USP) and High Priority Schools Grant Program (HPSGP): Adopt New Title 5 Regulations: Definition of Significant Growth and Criteria to Demonstrate Significant Growth for II/USP and HPSGP Schools Without Valid APIs


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION

	The California Department of Education (CDE) recommends that the State Board of Education (SBE):

· Adopt Option 3 for defining significant growth for schools participating in the HPSGP over a multiyear period, i.e., for schools participating in the HPSGP, significant growth is achieved when a school has a combined growth that is equal to or greater than three API points over the last three years it participates in the program and also achieves positive API growth in two of the last three years.

· Approve the proposed amendments to Title 5, California Code of Regulations, Sections 1030.5 and 1030.6 pertaining to significant growth for II/USP and HPSGP schools and Sections 1030.7 and 1030.8 pertaining to alternative criteria for demonstrating significant growth for II/USP and HPSGP schools and direct that the proposed amendments be circulated for a Second 15-day public comment period in accordance with the Administrative Procedures Act (Attachment 1).

· If no objections to the proposed amendments are received during the Second 15-day public comment period, direct CDE to complete the rulemaking package and submit the amended regulations to the Office of Administrative Law for approval.

· If objections to the proposed amendments are received during the Second 15-day public comment period, direct CDE to place the amended regulations on the SBE’s May 2005 agenda for action following consideration of the comments received.


	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION

	The SBE at the September 2004 meeting approved the commencement of the rulemaking process for the proposed regulations. Staff was directed to provide a 45-day public comment period and conduct a public hearing on November 2, 2004. No comments were received.

Following the 45-day public comment period and the public hearing, the SBE approved a definition of significant growth with technical revisions at its November 2004 meeting that was circulated for a 15-day public comment period. One late comment was received seven days after the 15-day public comment period had closed.

At the January 2005 SBE meeting, in addressing the public comment, the CDE presented several new options for defining significant growth for HPSGP schools. At that meeting, the Board expressed concern about the number and complexity of overlapping initiatives to support high priority schools and the capacity of the system to support them. The SBE took no action on the significant growth definition and directed staff to prepare information on the numbers and performance of schools in the various underperforming schools initiatives and the capacity of the system to support these schools.


	SUMMARY OF KEY ISSUES

	Response to SBE Regarding Background and Capacity Issues

In response to the SBE request for additional information, CDE staff has prepared background information that describes the investment in schools participating in the various intervention programs. The data on the attached tables and the information discussed below document the growing number of schools requiring intervention under current state law and discusses the capacity of the state’s technical assistance system to support them.
Data on Funded Schools

Tables 1, 2, 3, and 4 in Attachment 2 document the funding history and current program status, organized by state decile rank, of the 1290 schools that have participated in II/USP and the 351 schools participating in HPSGP. Of the 1290 schools identified in Tables 1, 2 and 3, 713 were supported solely with II/USP funding; 577 of the schools were funded from multiple funding sources including II/USP, HPSGP and/or the Comprehensive School Reform Program. HPSGP schools (Table 4) have not yet completed program implementation. Data from the “Number of Schools” column in Tables 1, 2, and 3 indicate that there are currently 84 schools in deciles 6-9 that have participated in one or more of the programs and on which the state has expended $27.4 million dollars.

Data on System Capacity to Intervene in State-monitored Schools

There are currently 145 state-monitored schools, including those that will be recommended to become state-monitored at the March 2005 SBE meeting. Table 5 (Attachment 3) documents that the state has 45 School Assistance and Intervention Team (SAIT) provider organizations and 214 leads. In a recent email survey, existing providers reported the ability to potentially work with approximately 250 schools during any given year. 

It is difficult to predict how many schools will become state-monitored in 2005-06 and beyond. If history is a rough guide, 21 of the 31 schools identified in 2002-2003 may exit the program after the current year (17 of the initial 23 schools exited the program after two years). However, even though 21 schools might be predicted to leave state-monitoring, the history of state-monitoring over the past three years indicates that as few as 30 new II/USP schools or as many as 110 new schools might become state-monitored. Thus, the range of schools that could be state-monitored in 2005-06 could be as low as 154 or as high as 300. To these numbers, we have to add some number of HPSGP schools. 

In addition, predicting the capacity of the current SAIT provider system to intervene in schools is more complex than simply comparing the number of leads with the number of state-monitored schools. Among other things, these schools vary in local context, size, demographics and student achievement. Thus, a single SAIT lead assigned to work with two schools may have a flexible team of four to ten persons, who may or may not work on other teams. The team composition depends upon school size, characteristics of the student population, the programs and instructional materials in use at the school, and numerous other characteristics of student performance and support (or lack of it) for student learning. Further, organizations differ in their ability to field and supervise large numbers of teams, making it difficult to extrapolate team members’ capacity to work with identified numbers of schools.

To summarize, the current SAIT system is almost at capacity to serve the growing number of state-monitored schools. While a new procurement of SAIT providers is planned for this spring, only a handful of new providers and a modest number of additional trained leads is expected since the CDE has received limited inquiries from prospective providers. 

The issue of capacity is confounded by the need to support a predicted burgeoning number of federal Program Improvement (PI) districts. Many current SAIT providers are working in PI districts or in districts at-risk of PI, as well as in schools. As noted in Attachment 3, the providers anticipate a limited expansion in their capacity to support districts. However, this capacity is not likely to keep pace with the numbers of newly identified districts. 

Given the projections above, there is a need to maximize our resources and our capacity to intervene in schools by concentrating on the most needy schools.  Meanwhile, legislative solutions should be pursued to reduce direct state intervention in higher performing II/USP and HPSGP schools and expand district responsibility for reform work in the majority of improving II/USP and HPSGP schools.

The proposed definitions of significant growth described below are intended to move us initially in that direction. 

Title 5 Regulations Pertaining to II/USP Schools 

The proposed regulatory definition of significant growth that was circulated for public comment after the November 2004 SBE meeting incorporated the definition the SBE adopted for II/USP schools in January 2002. The SBE-adopted definition, recommended by the Public Schools Accountability Act Advisory Committee, specified that II/USP schools had to demonstrate a minimum of one API point positive growth in either of their first two years of implementation to receive a third year of funding and to avoid the imposition of interventions or sanctions. The definition was modified by the SBE at its September 2003 meeting when the phrase “and each year thereafter until the school exits the program” was added. This technical revision was adopted by the SBE to align the definition with Education Code Section 52055.5(h) requiring that any year between the third year of II/USP funding and the time a school exits the program, if the school does not make significant growth, it is to be deemed state-monitored. The proposed regulation to demonstrate academic growth for II/USP and HPSGP schools without a valid API score received no comment during the 45-day public comment period. This proposed regulation as well as the proposed regulatory definition of significant growth is included in Attachment 1.
Definition of Significant Growth for HPSGP Schools

Unlike II/USP schools, HPSGP schools receive three years of funding before decisions are made regarding their final year of funding or accountability. Four options to determine significant growth are presented below in order of increasing difficulty to achieve. For schools participating in the HPSGP, significant growth is achieved when a school:

Option 1. Has made positive growth in any year over the last three years it participates in the program, regardless of performance in any other year.

Option 2. Has made a combined growth over the last three years it participates in the program that is equal to or greater than one API point.

Option 3. Has made a combined growth that is equal to or greater than three API points over the last three years it participates in the program and achieves positive API growth in two of the last three years. 
Option 4. Has made positive growth in each year over the last three years it participates in the program. 

The CDE recommends the SBE approve Option 3, which states “For schools participating in the HPSGP, significant growth is achieved when a school has a combined growth that is equal to or greater than three API points over the last three years it participates in the program and achieves positive API growth in two of the last three years.” As discussed at the January 2005 SBE meeting, our projections are that Option 3 should generate at least 23 schools that would fail to meet this significant growth definition.

Criteria to Demonstrate Significant Growth for HPSGP Schools Without Valid APIs

Recognizing that some schools will not have valid API data in some or all years that they participate in the program, staff is further proposing an alternative criterion to demonstrate significant growth that is specific to HPSGP schools. The proposed alternative criterion is:   Schools participating in the High Priority Schools Grant Program (HPSG) without a valid API score in at least one out of three years demonstrate significant growth when the schools’ weighted average percent proficient across all California Standards Tests in (a) English/language arts and (b) mathematics increases by at least two percentage points over the prior three year period. For purposes of this calculation, there shall be no rounding.
Proposed regulatory language is included in Attachment 1. 


	FISCAL ANALYSIS (AS APPROPRIATE)

	Any school that becomes state-monitored would not receive HPSGP funding for its fourth year. This results in unspecified cost savings in general funds. However this could be offset by whatever funds are appropriated to schools in sanctions.

There is currently no statutory authority to appropriate funds for HPSGP schools subject to sanctions. This issue will be considered in the next state budget cycle. Thus, a specific fiscal analysis is not possible at this time.


	ATTACHMENT(S)

	Attachment 1: Title 5. Education, Division 1. California Department of Education, Chapter 2. Pupils, Subchapter 4. Statewide Testing of Pupils and Evaluation Procedures, Article 1.6. Definition of Significant Growth and Criteria to Demonstrate Significant Growth for II/USP and HPSGP Schools Without Valid APIs (2 Pages)

Attachment 2: Data on Funded Schools (2 Pages)

Attachment 3: Data on System Capacity to Intervene in State-Monitored Schools

(1 Page)


Revised:  3/16/2009 1:24 PM
Revised:  3/16/2009 1:24 PM

