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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2005 AGENDA

	SUBJECT

Standardized Testing and Reporting Program: Contract Release of Ten Percent Withheld for 2004-05 CTB/McGraw-Hill Spanish Assessment of Basic Education, Second Edition (SABE/2) Contract
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve releasing the ten percent of the funds withheld from progress payments for the 2004-05 SABE/2 contract with CTB/McGraw-Hill, pending completion of all contract requirements during December 2005. In the event the contractor does not complete all contract requirements during December 2005, the CDE will bring this item back to the SBE in January.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


· The SBE approved a three-year contract with CTB/McGraw-Hill for the SABE/2 designated primary language test at its September 2002 meeting.

· The SBE approved a one-year extension of the CTB/McGraw-Hill contract for SABE/2 at its September 2004 special meeting.

· The SABE/2 contract with CTB/McGraw-Hill ends December 31, 2005.

· The SBE designated the Aprenda 3 as the Standardized Testing and Reporting Program (STAR) designated primary language test in July 2005 with Harcourt Assessment, Inc.

	SUMMARY OF KEY ISSUES


· California State law requires the CDE to withhold no less than ten percent of the amount budgeted for each separate and distinct component task provided for in STAR Program contract’s pending final completion of all component tasks. The contract requires liquidated damages to be paid by the contractor of up to ten percent of the contract for any component task that the contractor through its own fault or that of its subcontractors fails to substantially perform by the date specified in the agreement.

	SUMMARY OF KEY ISSUES


· The contractor has satisfactorily performed the component tasks during the 2004-05 SABE/2 testing cycle.

	SUMMARY OF KEY ISSUES


CTB/McGraw-Hill is required to prepare and submit an invoice for the released funds after all transition tasks have been completed with the new designated primary language contractor.
	FISCAL ANALYSIS (AS APPROPRIATE)


The funds to be released were withheld from invoices paid with existing 2004-05 STAR contract funding.

	ATTACHMENT(S)


None.
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