Los Angeles Unified School District

Page 3 of 3

	California Department of Education

SBE-005 Specific (REV 07/21/04)
	ITEM #W-5 

	[image: image1.png]






CALIFORNIA STATE BOARD OF EDUCATION
November 2005 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by the Los Angeles Unified School District (LAUSD) using the specific waiver authority of Education Code (EC) 45108.7   to waive Section 45108.5(b)(4) to increase permanently the number of Classified Senior Management Employees in the district.  Current: 54 permanent. Proposed:  add 12 new permanent designations for a total of 66 permanent designations (see attached list).

Waiver Number: 3-9-2005
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
   Approval     FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since 1997 the LAUSD has made five requests to the State Board of Education (SBE) to increase the number of positions designated as Classified Senior Management above the number permitted in EC Section 45108.5(b)(4) which is five for any district with more than 50,000 units of average daily attendance (ADA).

In 1997 the LAUSD requested, and the SBE approved, five positions above the maximum of five positions allowed in EC Section 45108.5(b)(4). That waiver approval gave LAUSD a total of ten positions designated as Classified Senior Management in the district.

In 2000 the LAUSD requested, and the SBE approved, two waivers.  One waiver requested that five more permanent positions be designated Classified Senior Management, for a total of 15 permanent positions. The second waiver in 2000 requested that five temporary (two years) designations be made to the Classified Senior Management staff. The total then became 15 permanent designations and five temporary designations.

In 2001 the LAUSD requested, and the SBE approved, a waiver for ten more permanent designations. The total then became 25 permanent designations and five temporary designations for a total of 30 positions designated as Classified Senior Management.

In 2002 the LAUSD requested, and the SBE approved, a waiver for 24 more permanent designations plus the conversion of the five temporary designations to permanent, all of which were related to the school facilities program. The total then became 54 permanent positions designated as Classified Senior Management.

	SUMMARY OF KEY ISSUES


The LAUSD is currently requesting that 12 more positions be designated permanently as Classified Senior Management positions. If the SBE approves this waiver, the district will have 66 positions that are permanently designated as Classified Senior Management. 

The California EC Section 45108.5 defines a senior management employee as “(1) An employee in the highest position in a principal district program area, as determined by the governing board, which does not require certification qualifications, and which has districtwide responsibility for formulating policies or administering the program area,” or “(2) An employee who acts as the fiscal advisor to the district superintendent.” The same EC section also specifies the maximum number of designated senior management positions to be five positions for a district with more than 50,000 ADA.

Per EC Section 45108.7, the SBE can waive the limit on the number and type of senior management positions in a school district.

Operating a school district, like LAUSD, with approximately 690,000 ADA poses more administrative challenges than operating a school district with 50,001 ADA. Hence, it seems more reasonable to hold districts that are in the same class (over 50,000 ADA) but of disparate size to the same staffing ratio rather than the same staffing level. Accordingly, it seems appropriate to grant a waiver that permits the maximum number of classified senior management positions to be derived from the ratio provided in the California Education Code for districts with 50,001 ADA, which is five positions for 50,001 ADA. If this waiver is approved, the LAUSD would have slightly under five classified senior management positions for every 50,001 units of ADA.  

The 12 requested positions have varying responsibility throughout the operations of the district. Eight of the positions are in the business/financial services area and supervise large numbers of staff (Deputy Chief Financial Officer - 500 staff, Director of School Fiscal Services - 72 staff, Deputy Controller - 328 staff, two Deputy Directors of Budget Services and Financial Planning - 90 staff, Director of Food Services - 5,064 staff, Director of Materiel Management - 373 staff, and Director of Transportation - 1,575 staff). The remaining four positions are supervisory and serve in other operational areas (Special Council to the Board of Education - 1 staff, Executive Director of Charter Schools - 18 staff and 600 charter personnel, Chief of Police - 510 staff, and General Counsel - 94 staff).

The main advantage of designating a position as senior management is the exemption from the civil service hiring practices for key senior management positions. As such, with the approval of this waiver, the LAUSD would be able to fill vacancies in additional key senior management positions on a more timely basis. Also, classified senior management employees may be terminated at any time by written notice from the governing board, thus permitting the district to react more immediately to changing district needs and circumstances.  

As noted in the prior section, since 1997 the LAUSD has received approval to increase its number of senior management designated positions from 5 to 54. The majority of those positions are related to facilities management (29 positions). If there comes a time when all or most facilities projects have been completed and facilities needs have been met, it would be incumbent upon LAUSD to decrease its designated senior management positions in the facilities area. 

In summary, it is recommended that this current waiver be approved.

Authority for the Waiver: California Education Code Section 45108.7

Period of request: Permanent

Local board approval date(s): September 27, 2005 
Bargaining unit(s) consulted on date(s): According to the District, the bargaining unit does not need to be consulted because these positions are district represented.  
Name of bargaining unit(s)/representative(s): Not required per EC 45108.7

Position of bargaining unit(s) (choose only one): Not required per EC 45108.7

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

	FISCAL ANALYSIS (AS APPROPRIATE)


The operating costs will not increase beyond the currently budgeted levels. The positions already exist—only the civil service status of the specified positions will change should the SBE grant this waiver.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.  

Attachments:

· Specific Waiver Request (2 pages)

· LAUSD Board narrative (2 pages)

· Attachment A current senior management positions (1 page)

· Attachment B proposed senior management positions (1 page)

· Attachment C job assignment of new positions (25 pages)
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