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	CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2005 AGENDA

	SUBJECT

Physical Fitness Test (PFT): Approve Commencement of the Rulemaking Process for Amendments to Title 5 California Code of Regulations
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the proposed amendments to the regulations, the Initial Statement of Reasons, and Notice of Proposed Rulemaking, and direct staff to commence the rulemaking process.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On May 15, 1989, SBE adopted amendments to the PFT regulations, and these regulations were approved by the Office of Administrative Law in May 1989.
	SUMMARY OF KEY ISSUES


The PFT regulations serve to guide districts and schools in the administration of this assessment. The purposes of the proposed amendments to the current regulations are: 1) to ensure that these regulations conform with the regulations for other California testing programs; 2) to add definitions; 3) clarify requirements of the physical performance test; 4) determine methods of test administration and training; 5) clarify responsibilities of the District Physical Fitness Test Coordinator if one is designated; 6) incorporate required data for analysis of pupil proficiency; 7) clarify the reporting and recording of test scores; 8) clarify testing variations, accommodations, and modifications that may be used on the tests and by which students.

The State Board of Education adopted Policy #99-03 in June of 1999, establishing criteria for granting waivers of EC section 51222 to schools operating on a block schedule. The policy requires all secondary schools to meet each of six criteria in order to be granted a waiver. One of the six criteria in Policy #99-03 requires that “Students are prepared for and participate in the physical performance testing as specified in the Education Code.”

In July 2005, a waiver was approved for a high school to implement a block schedule and permit the physical education instructors to test those student enrolled in the first term of each school year during the month of December..

The PFT regulations reflect what is currently in statute and school districts must still request a waiver to change the testing dates.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Fiscal Impact Statement will be submitted as a last minute memorandum.

	ATTACHMENT(S)


Attachment 1:  Initial Statement of Reasons (2 pages)

Attachment 2:  TITLE 5.  Education, Division 1. California Department of Education, Chapter 2. Pupils, Subchapter 4. Statewide Testing of Pupils and Evaluation Procedures, Article 2. Physical Performance Testing Programs (7 Pages)

Attachment 3:  Title 5, California Code of Regulations, California State Board of Education Notice of Proposed Rulemaking, Physical Fitness Test  

(6 pages)

INITIAL STATEMENT OF REASONS

Physical Fitness Test (PFT) Regulations

SPECIFIC PURPOSE OF THE REGULATIONS

The Physical Fitness Test (PFT) regulations serve to guide school districts and schools in the administration of the physical performance test. The purposes of the proposed changes to the current regulations are: 1) to ensure that these regulations conform with the regulations for other California testing programs; 2) to add definitions; 3) clarify requirements of the physical performance test; 4) determine methods of test administration and training; 5) clarify responsibilities of the District Physical Fitness Test Coordinator; 6) incorporate required data for analysis of pupil proficiency; 7) clarify the reporting and recording of test scores; 8) clarify testing variations, accommodations, and modifications that may be used on the tests and by which students.

NECESSITY/RATIONALE

The Legislature amended the PFT statute 2003, effective January 1, 2004. These regulations conform to the current PFT statute and other statutes regarding statewide testing. The proposed regulations are designed to ensure that the physical performance test is administered in a consistent manner across school districts and that pupils entitled to testing variations regularly used in the classroom, accommodations or modifications receive those that are appropriate. The proposed regulations are also intended to ensure that necessary data required for analysis of pupil performance are collected and maintained. The regulations are designed to assure that the test is administered in a consistent, reliable, valid and fair manner statewide.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The State Board did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of these regulations.

REASONABLE ALTERNATIVES TO THE REGULATION AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented to or considered by the State Board.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

The State Board has not identified any alternatives that would lessen any adverse impact on small business.

EVIDENCE SUPPORTING FINDING NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS

The proposed regulations are not anticipated to have a significant adverse economic impact on any business because the regulations only relate to local school districts and not to business practices.  

TITLE 5. Education

Division 1. California Department of Education

Chapter 2. Pupils

Subchapter 4. Statewide Testing of Pupils and Evaluation Procedures

Article 2. Physical Performance Testing Programs

§ 1040. Definitions of “Pupil.”.

For the purpose of the physical performance test required by Education Code section 60800, and also referred to as the Physical Fitness Test (PFT), the following definitions shall apply:


(a) Accommodations” means any variation in the assessment environment or process that does not fundamentally alter what the test measures or affect the comparability of scores. Accommodations may include variations in scheduling, settling, aids, equipment, and presentation format as defined in the Matrix of Test Variations, Accommodations, and Modifications for Administration of California Statewide Assessments (Matrix). A copy of the Matrix can be found on the California Department of Education’s (CDE) Web site at http://www.cde.ca.gov/ta/tg/sa/documents/matrix5.pdf.


(b) “Annual assessment window” begins on February 1 and ends on May 31 of each school year.


(c) “Block schedule” is a restructuring of the school day whereby pupils attend half as many classes, for twice as long.

(d) “District Physical Fitness Test Coordinator” is an employee of the school district designated by the superintendent of the district to oversee the administration of the PFT within the district.


(e) “FITNESSGRAM® is the California Physical Fitness Test designated by the State Board of Education. 


(f) “Grade” for the purpose of the PFT means the grade assigned to the pupil by the school district at the time of testing.


(g) “Modification” means any variation in the assessment environment or process that fundamentally alters what the test measures or affects the comparability of scores, as defined in the Matrix.

(h) “Pupil” is a person enrolled in a California public school in grade 5, 7 or 9, including those pupils placed in a non-public school through the individualized education program (IEP) process pursuant to Education Code section 56365.


(i) “School district” includes elementary, high school, and unified school districts, county offices of education any charter school that for assessment purposes does not elect to be part of the school district or county office of education that granted the charter and any charter school chartered by the State Board of Education (SBE).


(j) “Test administration manual is the Third Edition FITNESSGRAM/ACTIVITYGRAM or any subsequent edition.


(k) “Test examiner” is an employee of the school district who administers the PFT.

(l) “Variation” is a change in the manner in which a test is presented or administered, or in how a test taker is allowed to respond, and includes, but is not limited to accommodations and modification as defined in the Matrix.
NOTE: Authority cited: Sections 33031 60601 and 60603, Education Code. Reference: Sections 60603 and 60608, Education Code.

 § 1041. Required Program.  


(a) During the period annual assessment window of March-May, inclusive, the governing board of each school district maintaining grades 5, 7, and 9 10, or any one or more of such grades, shall administer to each pupil in those grades the physical performance test, FITNESSGRAM®, designated by the SBE. This includes pupils who attend schools that are on a block schedule and whose pupils may not be enrolled in physical education classes during the annual assessment window.

(b) Each physically handicapped pupil and each pupil who is physically unable to take all of the physical performance test shall be given as much of the test as his condition will permit.


(b) All pupils in grades 5, 7 and 9 shall only take the test once during the annual assessment window.


(c) School districts shall test all pupils in alternative education programs conducted off the regular school campus, including, but not limited to continuation schools, independent study, community day schools, and county community schools.


(f) No test may be administered in a home or hospital except by a test examiner. No test shall be administered to a pupil by the parent or guardian of that pupil. 


(g) Pupils shall be tested in each fitness component included in the physical fitness test unless exempt by the pupil’s IEP or Section 504 plan.

NOTE: Authority cited: Ssections 33031 and 60603, Education Code. Reference:  Sections 60602(c), 60603 and 60608 and 60800, Education Code.
§ 1042. Recommended Program.  


When adequate facilities are available, tests pursuant to this article may be given more often than once yearly.  

NOTE: Authority cited: Section 33031, Education Code. Reference:
 Section 60605, Education Code.

§ 1043.6 Methods of Administration.  


(a) The tests shall be scored by employees of the district or the employees of the county superintendent of schools. The scoring thereof shall be in compliance with the instructions of the publisher or developer for scoring, and the scores shall be submitted to the governing board of the school district on the dates required by, and on forms prescribed or approved by, such governing board.  


(b) Districts may provide an alternative date for make-ups based on absence or temporary physical restriction or limitations (e.g., recovering from illness or injury).

NOTE: Authority cited: Section 33031, Education Code. Reference:  Section 60800, Education Code.

§ 1043.2. Test Administration Training.


(a) For valid results districts should use the test administration manual provided for the test designated by the SBE.

NOTE: Authority cited: Section 33031, Education Code. Reference:  Section 60800, Education Code.
§ 1043.4. District Physical Fitness Test Coordinator.


(a) On or before November 1 of each school year, the superintendent of each school district, county office of education, and independent charter school may designate from among its employees a District Physical Fitness Test Coordinator. If a District Physical Fitness Test Coordinator is designated, the superintendent should notify the contractor for the PFT of the identity and contact information of the District Physical Fitness Test Coordinator. The District Physical Fitness Test Coordinator should be available throughout the year and shall serve as the liaison between the school district and the California Department of Education (CDE) for all matters related to the PFT.  


(b) The District Physical Fitness Test Coordinator responsibilities include, but are not limited to, the following:


(1) Responding to correspondence and inquiries from the contractor in a timely manner and as provided in the contractor’s instructions.


(2) Determining school district and individual school test and test material needs.


(3) Overseeing the administration of the PFT to pupils.


(4) Overseeing the collection and return of all test data to the contractor.


(5) Ensuring that all test data are received from school test sites within the school district in sufficient time to satisfy the reporting requirements.


(6) Ensuring that all test data are sent to the test contractor by June 30 of each year.

NOTE:  Authority cited:  Section 33031, Education Code. Reference: Section 60800, Education Code.

§ 1043.6. Data for Analysis of Pupil Proficiency


(a) Each school district shall provide the contractor of the PFT the California School Information Services (CSIS) student identification number for each pupil tested for purposes of the analyses and reporting.


(b) The demographic information required by subdivision (a) is for the purpose of aggregate analyses and reporting only.


(c) School districts shall provide the same information for each pupil enrolled in an alternative or off-campus program, or for pupils placed in nonpublic schools, as provided for all other pupils.

NOTE: Authority cited: Section 33031, Education Code. Reference:  Sections 49061, 60605 and 60800, Education Code; 20 USC section 1232g.
§ 1043.8. Reporting Test Scores.


No aggregate or group scores or reports that are compiled to pursuant to Education Code section 60800 shall be reported electronically, in hard copy, or in other media, to any audience other than the school or school district where the pupils were tested, if the aggregate or group scores or reports are composed of ten (10) or fewer individual pupil scores. In each instance in which no score is reported for this reason, the notation shall appear:  “The number of pupils in this category is too small for statistical accuracy or privacy protection.”  In no case shall any group score be reported that would deliberately or inadvertently make public the score or performance of any individual pupil.

NOTE: Authority cited: Sections 33031 and 60605, Education Code. Reference:  Sections 49061, 60605 and 60800, Education Code; 20 USC section 1232g; 34 CFR part 99.
§ 1043.10. Reports of Results


Results shall be provided to each pupil after completing the test. The results may be provided orally or in writing. 

NOTE: Authority cited: Section 33031, Education Code. Reference:
 Section 60800, Education Code.

 § 1044. Recording Test Scores.  

 
The district superintendent or the county superintendent of schools, as the case may be, shall require that the pupil's scores on each of the tests given him or her in the physical performance testing program be included in the pupil's cumulative record. This requirement may be met by maintaining the regular physical performance testing program card with the cumulative record form.  

NOTE: Authority cited: Section 33031, Education Code. Reference:  Section 60800, Education Code.
§ 1045. Responsibility of County Superintendent of Schools.  


As soon as possible after the State Board of Education, pursuant to subdivision (d) of Education Code Section 60603, has designated the physical performance test to be used during the ensuing school year in any grade, the county superintendent of schools shall secure, and until the close of the school year for which the test was designated, shall keep on file for reference purposes, a specimen set of that test.  


The county superintendent of schools shall provide assistance to school districts in administering, recording, and reporting results of, the test.  

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60610, Education Code.

§ 1046. Use of Reports.  

The governing board of each school district shall use the reports of test scores submitted as required in this article for identifying physically underdeveloped pupils adapting instruction to individual needs, appraising pupil progress, adapting the physical education program to meet pupil needs and for such other purposes as may be permitted or required by law.

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60800, Education Code.
Article 2.5. Testing Variations/Accommodations

§ 1047. Testing Variations Available to Pupils.


(a) Each pupil with an IEP or Section 504 plan shall be given as much of the test as his or her condition will permit.


(b) School districts may provide test variations or as applicable in the accommodations and modifications as the defined in the Matrix.


NOTE: Authority cited: Section 30331, Education Code. Reference: 20 USC section 1400, et seq.; 29 USC section 794; and 42 USC section 12132 and 12133.

§ 1048. English Learners.


School districts may provide English learner pupils additional testing variations as defined in the Matrix. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60800, Education Code.
08-23-05

STATE OF CALIFORNIA                                                                                                                                            ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street, Room 5111

Sacramento, CA  95814
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TITLE 5.  EDUCATION

CALIFORNIA STATE BOARD OF EDUCATION

NOTICE OF PROPOSED RULEMAKING

Physical Fitness Test (PFT) 

[Notice published September 16, 2005]
The State Board of Education (State Board) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education staff, on behalf of the State Board, will hold a public hearing beginning at 9:00 a.m. on November 2, 2005, at 1430 N Street, Room 1801, Sacramento. The room is wheelchair accessible.  At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The State Board requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent.  The State Board requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the Regulations Coordinator.  The written comment period ends at 5:00 p.m. on November 2, 2005.  The State Board will consider only written comments received by the Regulations Coordinator or at the State Board Office by that time (in addition to those comments received at the public hearing).  Written comments for the State Board's consideration should be directed to:

Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 

1430 N Street, Room 5319

Sacramento, California  95814

Telephone:  (916) 319-0860

Email: dstrain@cde.ca.gov
FAX: (916) 319-0155

AUTHORITY AND REFERENCE
Authority:  Sections 33031 and 60605, Education Code.

Reference:  Sections 49061, 60603, 60608, 60615, 60800, Education Code; 20 USC section 1232g.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The State Board proposes to adopt amendments to sections 1040 to 1046 in title 5 of the California Code of Regulations (CCR). These sections concern the administration of the physical performance test that is required of each pupil in grades 5, 7 and 9 by Education Code section 60800. Education Code sections 33031 and 60605 authorize the State Board to adopt regulations to implement, interpret and make specific these requirements.

Assembly Bill (AB) 265, was enacted in October 1995 to establish the Physical Fitness Test. Senate Bill (SB) 896, approved in 1998 further required the California Department of Education to report results to the Governor and the Legislature. Section 60800 of the Education Code was amended in January 2003 to allow the month of February to be added to the existing months of March, April and May for the administration of the Physical Fitness Test. In addition, the previously adopted regulations for the Physical Fitness Test have not been revised, thus existing regulations were reviewed in total to ensure that all sections are consistent with each other, as well as consistent with the other state tests’ regulations and to address new issues and the new amendments to section 60800.

The purpose of the proposed regulations is to guide school districts and schools in the administration of the Physical Fitness Test, including but not limited to definitions, test administration, data requirements and testing variations, accommodations and modifications for students with exceptional needs.

The Physical Education Model Content Standards for California Public Schools, adopted by the State Board of Education (SBE) in January 2005, represent the content of the discipline of physical education and include the essential skills and knowledge students will need to be physically active throughout their lifetimes.

The standards define specific physical education content for each grade level, kindergarten through grade twelve, in these categories: 

· Motor skill development. 

· Knowledge of movement concepts, principles, and strategies.

· Development and assessment of physical fitness.

· Knowledge of physical fitness concepts, principles, and strategies.

· Demonstration and implementation of psychological and sociological concepts, principals,      and strategies.
Two content areas, development and assessment of physical fitness and knowledge of fitness concepts, principles, and strategies, are aligned with the philosophies and protocols of the FITNESSGRAM® at grades five, seven, and nine.
Section 1040 provides definitions. Section 1041 addresses requirements of the physical fitness test. Section 1042 is being repealed because there is no statutory authority for allowing this. Section 1043 specifies methods of administration. Section 1043.2 describes appropriate training for test examiners. Section 1043.4 addresses the responsibilities of the districts physical fitness test coordinator. Section 1043.6 provides the required data for analysis. Sections 1043.8, 1043.10 and 1044 describe reporting and recording of test scores and results. Sections 1045 and 1046 are being repealed because there is no statutory authority for allowing this. Section 1047 provides for testing variations and accommodations for pupils. Section 1048 addresses testing variations available to English learner pupils.

INCORPORATION BY REFERENCE

This regulation incorporates by reference the FITNESSGRAM® and the Matrix of Test Variations, Accommodations, and Modifications for Administration of California Statewide Assessments (Matrix). A copy of the FITNESSGRAM® reference guide is available at CDE’s Web site at http://www.fitnessgram.net. The Matrix can be found on the CDE web site at http://www.cde.ca.gov/ta/tg/sa/documents/matrix5.pdf .

DISCLOSURES REGARDING THE PROPOSED ACTION

The State Board has made the following initial determinations:

Mandate on local agencies and school districts:  TBD

Cost or savings to any state agency:  TBD

Costs to any local agency or school district which must be reimbursed in accordance with Government Code section 17561:  TBD

Other non-discretionary cost or savings imposed on local educational agencies:  TBD

Cost or savings in federal funding to the state:  TBD

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  TBD

Cost impacts on a representative private person or businesses:  The State Board is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not:

(1)  
create or eliminate jobs within California;

(2)
create new businesses or eliminate existing businesses within California; or 

(3)
affect the expansion of businesses currently doing business within California.

Significant effect on housing costs:  TBD

Effect on small businesses:  The proposed regulations would not have a significant adverse economic impact on any business because they relate only to local school districts and not to small business practices. 

CONSIDERATION OF ALTERNATIVES
In accordance with Government Code section 11346.5(a)(13), the State Board must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the State Board, would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.

The State Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the substance of the proposed regulations should be directed to:

Debbie Vigil, Education Programs Consultant

Standards and Assessment Division

 California Department of Education

1430 N Street, Room 5408

Sacramento, CA  95814

Telephone:  (916) 319-0341

E-mail: dvigil@cde.ca.gov
Requests for a copy of the proposed text of the regulations, the Initial Statement of Reasons, the modified text of the regulations, if any, or other technical information upon which the rulemaking is based or questions on the proposed administrative action may be directed to the Regulations Coordinator, or to the backup contact person, Connie Diaz, at (916) 319-0860.   

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS

The Regulations Coordinator will have the entire rulemaking file available for inspection and copying throughout the rulemaking process at her office at the above address. As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, and the initial statement of reasons. A copy may be obtained by contacting the Regulations Coordinator at the above address.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the State Board may adopt the proposed regulations substantially as described in this notice.  If the State Board makes modifications that are sufficiently related to the originally proposed text, the modified text (with changes clearly indicated) will be available to the public for at least 15 days before the State Board adopts the regulations as revised. Requests for copies of any modified regulations should be sent to the attention of the Regulations Coordinator at the address indicated above.  

The State Board will accept written comments on the modified regulations for 15 days after the date on which they are made available.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS

Upon its completion, a copy of the Final Statement of Reasons may be obtained by contacting the Regulations Coordinator at the above address.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, the text of the regulations in underline and strikeout, and the Final Statement of Reasons, can be 

accessed through the California Department of Education’s website at http://www.cde.ca.gov/re/lr/rr/
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Debbie Vigil, Standards and Assessment Division, 1430 N Street, Sacramento, CA, 95814; telephone, (916) 319-0341; fax, (916) 319-0967. It is recommended that assistance be requested at least two weeks prior to the hearing.
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