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CALIFORNIA STATE BOARD OF EDUCATION
September 2005 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the Newark Unified School District for a waiver of portions of Education Code (EC) Section 48661(a) relating to the placement of a community day school (CDS), New Beginnings Academy, on the same site (the former MacGregor Junior High School facility) as a continuation high school (Bridgepoint) and an adult school.

Waiver Number: 14-6-2005
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved several similar requests to allow the colocation of a community day school (CDS) with a continuation high school when the CDS could not be located separately and the district has been able to ensure appropriate separation of students between the two schools.

	SUMMARY OF KEY ISSUES


The Newark Unified School District requests a waiver of Education Code (EC) Section 48661(a) which states that a CDS shall not be situated on the same site as a continuation high school.

The district intends to locate New Beginnings Academy, a CDS, on the same large site (the former MacGregor Junior High School facility) as a continuation high school (Bridgepoint) and an adult school. The district conducted an extensive search of facilities owned by the district and in the community. The district has certified that no appropriate separate facilities are available. Severe fund restrictions made it necessary to move the CDS from its previous separate site. The MacGregor site was selected to provide the greatest possible separation from other traditional school classrooms and students. New Beginnings Academy will not be located on the same site as an elementary, middle, or comprehensive high school.
New Beginnings Academy and the continuation high school will be separated from each other by a series of physical barriers (fences and “no student” zones). Arrival and departure are at separate times and locations to prevent intermingling of students. There are also different bell schedules and lunch periods. Each school has its own restrooms. Public Safety Officers assigned to each school will ensure that the schools’ respective students are separated at all times. 

The district believes that the measures described above will provide a very high level of safety. The local board voted unanimously in support of the waiver request. The Site Councils and bargaining units representing students, parents, teachers, and administrators were consulted and either voiced support or had no objections. 

While the district believes that the measures described above would provide a very high level of safety, the district initially is requesting, and the CDE recommends, approval of the waiver for only one year to allow for re-evaluation before renewal is considered.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2005 to June 30, 2006

Local board approval date(s): June 21, 2005

Public hearing held on date(s): June 21, 2005

Bargaining unit(s) consulted on date(s): June 2 and 3, 2005

Name of bargaining unit/representative(s) consulted: California School Employees Association (CSEA) – Ann Grundell, Newark Teachers Association (NTA) – Phyllis Grenier

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)

Also posted at district office, community center and public library

Advisory committee(s) consulted:  Progressive Academy & New Beginnings Academy School Advisory Committee, Alternative Education Committee

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: June 6, 2005

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would not have a fiscal impact on the state. Approval of the waiver would allow for more efficient local operations and, thus, the avoidance of costs that would otherwise be borne by the district.

	BACKGROUND INFORMATION


Action Item: Some documentation is available for Web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or SBE Office. 

Attachments:

· General Waiver Request (3 pages)

· Community Day School Site map (1 page)
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