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	CALIFORNIA STATE BOARD OF EDUCATION
JULY 2006 AGENDA

	SUBJECT

Update on issues related to California’s implementation of No Child Left Behind and other federal programs – Including, but not limited to, an update on approval from the U.S. Department of Education (ED) of amendments to California’s Accountability Workbook.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The Board will hear an update on No Child Left Behind (NCLB) activities and other federal programs and take action as deemed necessary and appropriate.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This standing item allows the California Department of Education (CDE) to brief the State Board of Education (SBE) on timely topics related to NCLB and other federal programs.
	SUMMARY OF KEY ISSUES


At its March 2006 meeting, the SBE approved six proposed changes to California’s Consolidated State Application Accountability Workbook. Those proposed changes were sent to ED on March 29, 2006. On June 5, 2006, CDE held a conference call with ED regarding the changes and received preliminary decisions with ED accepting three of the six proposed changes.  
1. Safe Harbor  

Preliminary action taken by the ED:  Not approved. Safe Harbor does not apply to grade span analysis for LEA PI identification.

Proposed change: Safe harbor will apply to grade span analysis for district Program Improvement (PI) identification. 

Currently, the Accountability Workbook provides:

“For those districts that missed the AMOs [Annual Measurable Objectives] in the same content area for two consecutive years, California will apply a second criterion: did any grade span within the district (elementary, middle, and high school) meet the grade span AMO in either of the two years in
SUMMARY OF KEY ISSUES (Cont.)________________________________________

 question? If yes, the district will not be identified for PI.” [Critical Element 3.2, page 25] 

The proposed change would have clarified that in determining whether or not a grade span met the AMOs, the CDE will employ safe harbor as part of its analysis. 
2. Targeted Assistance Schools

Preliminary action taken by the ED: Approved. 

Approved change: California will end the distinction in PI identification for Targeted Assistance Schools (TAS) and School Wide Program (SWP) schools. In TAS, Title I funds benefit only Title I eligible students, while in SWP schools, the funds benefit all students. 

Currently, the Accountability Workbook provides:

“In identifying a Title I Targeted Assistance School (TAS) for PI, the CDE will consider the progress of the socio-economically disadvantaged (SED) student subgroup only.” [Critical Element 3.2, page 25]

Federal law permits a state to consider only the progress of Title I eligible students in determining whether or not to identify a TAS for PI. California has consistently followed this practice as part of its PI identification procedures, using the SED student subgroup as a proxy for Title I eligible students. However, in September 2004 a federal monitoring visit found that in applying this procedure, California must go further by disaggregating assessment results by all required numerically significant subgroups within the SED, i.e., ethnic subgroups, English learners, Students with Disabilities. 

The requirement to disaggregate results for SED students by numerically significant subgroups has virtually eliminated any benefit to TAS in terms of PI identification. In 2005 only 23 schools were advantaged by the separate identification procedure for TAS. Eliminating the procedure would greatly simplify PI identification and end perceived inconsistencies in the treatment of TAS and SWP schools. 

3. Extension of the transitional flexibility for Students with Disabilities (SWD) for 2005-2006 Adequate Yearly Progress (AYP)

Preliminary action taken by the ED: Approved.
Approved change: California will continue to apply transitional Option number one from the flexibility granted by the ED on May 10, 2005 for SWD. This option 
SUMMARY OF KEY ISSUES (Cont.)____________________________ ___________

enabled the CDE to adjust SWD proficiency levels by 20% in 2005 when determining AYP for districts or schools. It applied only to Local Educational Agencies (LEAs) and schools that did not make AYP solely because of assessment results for the SWD subgroup. 

4. Tenth grade students with disabilities who use a calculator on the mathematics part of the CAHSEE will be required to attain higher cut scores to be considered proficient or advanced for purposes of NCLB. This is in order to compensate for the calculator sensitive items on the CAHSEE. Students who fall into this category will be considered as participants in the high school mathematics assessment for purposes of NCLB. 

Preliminary action taken by the ED: Pending. In the view of the ED, this is not an accountability issue but an assessment issue. California must submit this change as part of the assessment peer review process not as an accountability workbook amendment.

Proposed change: Currently, the Accountability Workbook makes no distinction in terms of participation between SWD who take NCLB assessments with modifications and SWD who take the assessments without modifications. [Critical Element 5.3, page 36] 

This amendment addresses the proposed federal regulations that would classify SWD who test with modifications as non-participants in an assessment. Districts and schools are required to test 95% of their students on NCLB assessments in order to make AYP.

5.
English learners

Preliminary action taken by the ED: Not approved. Regulations that deal with this issue have not been issued. 
Proposed change: In accord with state law, California will continue to test English learners during the first two years of enrollment in United States (US) schools; however, California proposes to exclude the test results of these students from the calculations for the percentages of students who are proficient or above. 

Currently, the Accountability Workbook provides:

“In accord with state law, California will continue to test English learners during their first year of enrollment in United States schools; however, consistent with the flexibility offered by Secretary [Rod] Paige’s communication of February 19, 2004, California elects to exclude the test results of these students from the AMO calculation.” [Critical Element 5.4, page 39] 
SUMMARY OF KEY ISSUES (Cont.)________________________________________

It is widely anticipated that the ED in final regulations on English learners will extend the allowable exclusion to two years. This proposed change to the Workbook is a placeholder anticipating this step. 
6.
Graduation rate  

For traditional comprehensive high schools without a graduating class because of small size, start-up date, or grade-span served, a proxy graduation rate will be computed using available drop-out data and California Basic Educational Data System (CBEDS) enrollment. 

Preliminary action taken by the ED: Approved.
Proposed change: Currently, the Accountability Workbook provides:

“The following rules will be applied for high schools without a graduation rate or high schools with a primary mission of returning students to a regular classroom environment in a comprehensive high school:

•    For high schools administered by an LEA, the CDE will assign them the value of the LEA graduation rate.

•     For direct-funded charter high schools, the CDE will assign the graduation rate of the charter authorizer. In cases where the charter authorizer does not have a graduation rate, the countywide graduation rate of the county in which the school is located will be assigned.

•     For high schools administered by county offices of education, the CDE will assign the countywide graduation rate. “ [Critical Element 7.1, page 47]

In discussions with California, the ED has insisted that all high schools must have a graduation rate, even those without a graduating class. This amendment would provide additional flexibility in determining whether these schools meet the criteria for AYP. It would pertain to traditional comprehensive high schools only and would not change current procedures for schools with a primary mission of returning students to a traditional classroom environment, e.g. some continuation 

and alternative high schools. The ED has already indicated that it is willing to consider this amendment.
	FISCAL ANALYSIS (AS APPROPRIATE)


Any State or LEA that does not abide by the mandates and provisions of NCLB is at risk of losing federal funding. 

	ATTACHMENT(S)


None.

