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	SUBJECT

California High School Exit Examination: Review local educational agency failure to grant diplomas for certain students under California Education Code (EC) Section 60852.3
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE), pursuant to EC 60852.3, affirm the local educational agencies’ (LEAs) decisions to fail to grant high school diplomas to 39 students who did not meet the exemption criteria specified in EC 60852.3.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


None.
	SUMMARY OF KEY ISSUES


CAHSEE Student with Disabilities Exemption

On January 30, 2006, Senate Bill (SB) 517 was signed into law and took effect immediately, providing a one-year exemption from the requirement to pass the CAHSEE for certain students with disabilities. As a result of the passage of SB 517 
(EC section 60852.3), for the 2005-06 school year, all school districts, including charter schools and state special schools (LEAs), are required to grant a high school diploma to students with disabilities under the conditions provided below. If the LEA does not grant a diploma pursuant to this exemption, the SBE must review the LEAs decision and may direct the LEA to grant a high school diploma to the student. 
An LEA is required to grant a high school diploma to a student with disabilities who meets the following conditions:

1. scheduled to graduate from high school in 2006, but has not passed the CAHSEE, 

2. has not been granted a local waiver of the CAHSEE requirement pursuant to EC Section 60851(c), and
3. has met all of the criteria described below.
SUMMARY OF KEY ISSUES (Cont.)___________________________________________
Students with disabilities are eligible for this exemption if all of the following conditions are met:

1.
The student has an individualized education program (IEP) or Section 504 plan.

2.
According to the IEP or Section 504 plan that is dated on or before July 1, 2005, the student is scheduled to receive a high school diploma with an anticipated graduation from high school in 2006.

3.
The school district or state special school certifies that the student has satisfied or will satisfy all other state and local requirements for the receipt of a high school diploma in 2006.

4.
The student has attempted to pass the CAHSEE at least twice after grade ten, including at least once during grade twelve, with the accommodations or modifications, if any, specified in his or her IEP or Section 504 plan.

5.
Either (A) the student has received remedial or supplemental instruction focused on the CAHSEE either through the school of the student, private tutoring, or other means, or (B) the school district or state special school failed to provide the student with the opportunity to receive that remedial or supplemental instruction.

6.
If the student received remedial or supplemental instruction, the student has taken the CAHSEE at least once following the receipt of that remedial or supplemental instruction. This does not apply if, following the receipt of that remedial or supplemental instruction, there is no further administration of the exam on or before December 31, 2006.

7. The student, or the parent or legal guardian of the student if the student is a minor, has acknowledged in writing that the student is entitled to receive free appropriate public education up to and including the academic year during which the student reaches age twenty two, or until the student receives a high school diploma, whichever event occurs first.
If an LEA denies a student with disabilities a diploma by determining that the student does not meet the criteria for the exemption, the LEA is required to submit documentation of its decision to the SBE within 15 days of denial. 
The SBE is required to review any LEA’s decision to deny a diploma to a student with disabilities no later than its next regularly scheduled meeting occurring at least 30 days after receiving the documentation. If the Board finds that the student does meet the criteria, it may direct the LEA to issue that student a high school diploma.

SUMMARY OF KEY ISSUES (Cont.)___________________________________________
CDE and SBE staff met and developed a process by which this documentation can be reviewed. CDE developed a form (Attachment 1) that is designed to assist LEAs to determine and document students’ eligibility for this CAHSEE exemption. On April 20, 2006, the form and instructions were sent to all LEAs that administer the CAHSEE. The form’s use is recommended, but is not mandatory. CDE has placed instructions to LEAs on the CDE’s Web site as well as Questions and Answers regarding this exemption.
By June 21, 2006, the SBE received 68 submissions from four LEAs. Of these submissions, 39 records contained complete information; 18 records required that more information be submitted by the LEAs to document the exemption denial; and 11 records were retracted by the LEAs. All 39 records indicated that the students had not satisfied or will not satisfy all other state and local requirements for the receipt of a high school diploma. Further, 11 of the 39 did not have an IEP dated on or before July 1, 2005 indicating the students were scheduled to receive a high school diploma in 2006, and 4 of the 39 had not attempted to pass the CAHSEE at least twice after grade 10, including at least once during grade twelve. Attachment 2 contains staff recommendations regarding these 39 submissions from three LEAs.  
	FISCAL ANALYSIS (AS APPROPRIATE)


The development of the Exemption Eligibility Verification form and staff time to process the exemption reviews has been conducted internally. Currently, these costs are being absorbed.
	ATTACHMENT(S)


Attachment 1:   Eligibility Verification Form for the Exemption for Students with an Individualized Education Program or Section 504 Plan in the Class of 2006 (1 Page).

Attachment 2:  Staff Recommendations Regarding Districts Failure to Grant Diplomas  (1 Page).
