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CALIFORNIA STATE BOARD OF EDUCATION
july 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Liberty Elementary School District under the authority of Education Code (EC) Section 64206 to waive Education Code (EC) Section 46200(c), the Longer Instructional Year Incentive Program audit penalty for failing to meet the requirement of 180 days of instruction for the 2004-2005 school year. Liberty Elementary School was one day short for that year.
Waiver Number: 1-4-2006
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintain increased instructional time at Liberty Elementary School from the required 180 days per year to 181 days per year (180 days plus the one day short) for a period of two years beginning in 2006-2007 and continuing through 2007-2008, and report the increase in its yearly audits.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the instructional school year, minimum number of instructional days for the school year following the year, or both.  

	SUMMARY OF KEY ISSUES


Liberty Elementary School District mistakenly counted a day (November 19) in their annual calendar that was a Parent-Teacher Conference Day when the students were not in attendance at the school. This error triggered a penalty for offering less than the required 180 days as requirement by participation in the Longer Instructional Year Incentive Program. Only 179 days of instructional time was actually provided.

The district did not start making up the lost day in school year 2004-2005 because the error was not discovered until January. They are seeking to waive the full penalty of $6,038.57. The district also requests approval to begin making up the shortage in 2006-2007 and continue through 2007-2008.
Attached is the calendar for 2006-2007 as adopted, and the district has promised to also adopt a 181 day calendar for 2007-2008.

The department recommends approval on the condition that the district maintains increased instructional days at Liberty Elementary School from the required 180 days per year to 181 days per year (180 days plus the one-day short) for a period of two years beginning in 2006-2007 and continuing through 2007-2008, and report the increase in its yearly audits.

Authority for the Waiver: EC Section 46206
Period of request: July 1, 2004 though June 30, 2005
Local board approval date(s): March 14, 2006
Bargaining unit(s) consulted on date(s):  February 22, 2006  
Name of bargaining unit(s)/representative(s): Char Johnson, Liberty Elementary Teachers’ Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The penalty calculation for not offering the required number of days is as follows:  228.95 (Average Daily Attendance) times $4,812.98 (Base Revenue Limit) times 0.99677 (Deficit Factor (1)) times 0.98174 (Deficit Factor (2)) equals $1,078,316.25 (Apportionment). $1,078,316.25 (Apportionment) times 0.0056 (Factor) times one (Day Missed) equals $6,038.57 (Penalty). The district wishes to waive the full penalty amount.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
Attachment 1– Specific Waiver Request (2 Pages)
Attachment 2 – Copy of the Audit Report (1 Page)

Attachment 3 – Additional Justification and copies of proposed 2006-2007 calendar
(2 Pages)
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