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CALIFORNIA STATE BOARD OF EDUCATION
July AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT
Request by the Turlock Unified School District (USD) using the specific waiver authority of Education Code (EC) 33050 to waive Section 15301(c), the limitations on boundaries of a school facilities improvement district, allowing the Turlock USD to form a School Facilities Improvement District that includes property in an existing Community Facilities District, for bonding purposes.  

Waiver Number: 14-5-2006
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
 Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

Under the condition that EC 33051(c) will apply, but only for the November 2006 bond election and bond issuance thereafter. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


There have been no similar waivers presented to the State Board of Education (SBE) for consideration.

	SUMMARY OF KEY ISSUES


EC Section 15301(c) allows a district to form a School Facilities Improvement District (SFID) so it can issue general obligation bonds (GOB), but the Section also prohibits a district from including within the boundaries of the SFID, territory within an existing Community Facilities District (CFD), also known as a Mello-Roos District.   
In 1991, the District was not unified. At that time, the Turlock Joint Union High School District (SD) and the Turlock Joint Union Elementary SD formed a CFD, imposing a Mello-Roos special tax. Later the two districts unified and became the Turlock Unified School District (USD), which is now requesting this waiver. Two of the elementary feeder school districts, which were part of the Turlock Joint Union High SD, chose not to become part of the new unified school district Turlock (USD). This meant that while all students within the TUSD can attend high schools operated by TUSD, not all students within the TUSD attend the TUSD’s elementary schools. 
Turlock USD wants to form a SFID for the purpose of placing two general obligation bond measures on the November 2006 ballot: one general obligation bond for the high schools throughout the Turlock USD, and the other for elementary schools within the former Turlock Joint Union Elementary SD. The former Turlock Joint Union Elementary SD contains a CFD, consisting of 774 parcels and representing 3 percent of the proposed SFID’s evaluation. The District reasons that to exclude the voters within this 
CFD from the SFID, and therefore from the right to vote on the proposed elementary bond measure, would exclude them from a voting process that would affect their schools, and themselves as taxpayers.   
After review of the Turlock USD waiver request to include the existing CFD in the proposed SFID, and after review of the criteria specified in EC Section 33051 upon which denial of a waiver must be based, the California Department of Education recommends that the SBE approve the Turlock USD waiver. 

Authority for Waiver: EC Section 33050

Period of request: From July 2006 through May 2008 
Local board approval date(s): May 15, 2006

Public hearing held on date(s): May 15, 2006
Bargaining unit(s) consulted on date(s): May 12, 2006  
Name of bargaining unit/representative(s) consulted: 
Cheryl Alves, Turlock Teachers Association

Judy Hardie, California School Employees Association

Karen Gardner, California School Employees Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Dutcher Elementary School Site Council,

Wakefield Elementary School Site Council, Earl Elementary School Site Council, School, Crane Early Learning School Site Council 

Objections raised (choose one):   FORMCHECKBOX 
 None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 5/8/06, 5/9/06, 5/11/06
	FISCAL ANALYSIS (AS APPROPRIATE)


The property within the CFD is comprised of 774 parcels that represent 3 percent of the proposed SFID’s assessed valuation.  
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   

Attachment 1: General Waiver Request (3 Pages)

Attachment 2: Memorandum regarding Proposed Education Code waiver (3 Pages)
Attachment 3: Map Showing the Boundaries of the Proposed School Facilities

                       Improvement District (1 page)
Revised:  7/22/2008 3:00 PM
Revised:  7/22/2008 3:00 PM

