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CALIFORNIA STATE BOARD OF EDUCATION
july 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Mono County Office of Education for a retroactive waiver of the audit penalty for the 2004/2005 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing on the availability of textbooks and instructional materials. The county office held the required public hearing during school hours.  
Waiver Number: 7-3-2006
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has heard and approved a Waiver Policy number 01-06 Instructional Materials Sufficiency (EC Section 60119) Waiver of Retroactive Audits. Mono County Office of Education has not had a prior year finding. 

	SUMMARY OF KEY ISSUES


During an audit for fiscal year 2004-2005, the auditor found that the Mono County Office of Education (COE) held the public hearing during school hours. Senate Bill (SB) 550, Chapter 900, Statutes of 2004, took effect September 29, 2004. AB 550 modified the annual public hearing requirement in EC Section 60119 and modified the expenditure requirements related to Williams instructional materials funds.

The following is part of the new requirements for EC Section 60119: 

(b) The governing board shall provide 10 days' notice of the public hearing or hearings set forth in subdivision (a). The notice shall contain the time, place, and purpose of the hearing and shall be posted in three public places in the school district. The hearing shall be held at a time that will encourage the attendance of teachers and parents and guardians of pupils who attend the schools in the district and shall not take place during or immediately following school hours.

The new section of the code added that public hearings cannot be held during school hours. Usually, Mono COE has held their board meetings early in the day as the county is rural and people have to travel large distances to attend the meetings. They were unaware of the new requirement until the auditor found them out of compliance. 
For the 2005-06 fiscal year the county again held the hearing on July 28, 2006, following the same past practice of having the meetings held during the day.  In November 2006, they were notified of the prior year audit finding. Realizing that they were again out of compliance on the time of day, for 2005-06, they asked the auditor what they could do to do for this fiscal year. The auditor suggested they do a second hearing, although past the 8 weeks, it was held ½ hour after school was out on January 26, 2006. The hearing was again properly noticed as required. The public hearing did not begin until 3:02 p.m. and ended at 4:20 p.m. School is dismissed at 2:30 p.m. Mono COE felt this was necessary to ensure that parents would make the meeting and not have to travel back into town to attend a meeting during winter night hours. Mono County is a rural and isolated county, the population is widespread, and parents travel long distances to attend a meeting at the county office. 
As a result of examining the documents submitted by Mono COE to support their waiver request, staff in the Waiver Office requested that the county revise their board resolution to contain the new language added by the Williams lawsuit settlement. At that point a third public hearing was held, noticed and resolution was approved for the 2005-06 fiscal year with all of the proper certifications. Attached is a copy of that revised resolution that follows the current statute for the 2005-2006 fiscal year. 
Staff also verified that the instructional materials used at each grade level are standards-aligned according to EC Section 60422(a). See Attachment 4, therefore the department recommends approval of this waiver request.
Authority for the Waiver: EC Section 41344.4
Period of request: July 1, 2004 to June 30, 3005
Local board approval date(s): January 26, 2006
Bargaining unit(s) consulted on date(s):  February 27, 2006 and February 22, 2006
Name of bargaining unit(s)/representative(s): Stephen Barager, CTA and Marilyn McCurry, CSEA
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If this waiver request is not approved, the county will have to pay back $6,909.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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