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	CALIFORNIA STATE BOARD OF EDUCATION

MAY 2006 AGENDA

	SUBJECT

California High School Exit Examination: Adopt Amendments to Title 5 <<California>> Code of Regulations
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) consider comments received during the public comments period and at the public hearing and take action to adopt amendments to the regulations for the California High School Exit Examination (CAHSEE).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


CAHSEE Emergency Regulations and Rulemaking Process

At the March 8, 2006, SBE meeting, the board adopted emergency regulations and approved the commencement of the rulemaking process for proposed regulations to make the emergency regulations a permanent part of the CAHSEE regulations. The purpose of these regulations is to: (1) permit eligible adult students in K-12 districts to take the CAHSEE up to three times per school year and to take the exam in successive administrations beginning in the 2006-07 school year; and (2) specify the data that school districts are to submit to CDE regarding the local waiver process for students with disabilities and the one-year exemption for students with disabilities in the class of 2006.
	SUMMARY OF KEY ISSUES


CAHSEE Emergency Regulations and Rulemaking Process

The proposed amendments to the Title 5 Regulations for the CAHSEE are in response to changes to the current law through urgency legislation as well as the need to increase the number of opportunities for adult education students to be able to take the CAHSEE from two to three times per year. The emergency regulations which went into effect March 16, 2006, and expire after 120 days, may be found on the CDE Web site at http://www.cde.ca.gov/re/lr/rr.
	SUMMARY OF KEY ISSUES (Cont.)


The 45-day public review period for the regulations began on March 17, 2006. CDE will hear public comments on the regulations at a public hearing scheduled for 1:00 p.m. on May 3, 2006, at 1430 N Street, Room 1101, Sacramento, CA 95814.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic Impact Statement concludes that while there are some costs related to the emergency regulations, most of the cost are attributable to either state or federal statues. Costs not attributable are reimbursable by the CAHSEE apportionment. 
	ATTACHMENT(S)


The proposed regulations that were approved by SBE to be sent out for the 45-day written comment period are attached.

Attachment 1:
TITLE 5. Education, Division 1. California Department of Education, Chapter 2. Pupils, Subchapter 6. California High School Exit Examination, Article 2. General to Article 5. Apportionment (4 pages)

Attachment 2:
Finding of Emergency (3 pages)

Attachment 3:
Initial Statement of Reasons (2 pages)

Attachment 4:
Notice of Proposed Rulemaking (4 pages)

Attachment 5:
Economic and Fiscal Impact Statement (16 pages) is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.

A last minute memorandum will be provided that will include a summary of the comments received during the public comment period and at the public hearing scheduled for May 3, 2006, at 1:00 pm.
Title 5.  EDUCATION

Division 1.  California Department of Education

Article 2. High School Exit Examination Administration

§ 1204.5 Grades 11 and 12 and Adult Education Student Testing Dates.


(a) Eligible pupils in grade 11 and eligible adult students who have not yet passed one or both sections of the examination shall have up to two opportunities per year to take the section(s) of the examination not yet passed and may elect to take the examination during these opportunities.


(b) Eligible pupils in grade 12 shall have up to three opportunities to take the section(s) of the examination not yet passed.  The district shall offer either three opportunities during grade 12 or two opportunities in grade 12 and one opportunity in the year following grade 12 to take the section(s) of the examination not yet passed. Eligible pupils in grade 12 may elect to take the examination during district-provided opportunities. 


(c) Eligible adult students shall have up to three opportunities per year to take the section(s) of the examination not yet passed and may elect to take the examination during these opportunities.


(c)(d) Districts shall not test eligible pupils in grade 11 and eligible adult students in successive administrations within a school year. Eligible pupils in grades 11 and 12 and adult students should be offered appropriate remediation or supplemental instruction before being retested. 

1207.1. Data for Analysis of Local Waiver Process for Pupils with Disabilities.

By July 31 of each year, each school district shall provide to the department the following information pursuant to Education Code section 60851:


(a) Provide the following information by grade and by school for those pupils and adult students who have taken one or both parts of the examination with one or more modifications and have received the equivalent of a passing score:


(1) The number of pupils or adult students who received the equivalent of a passing score on the mathematics portion of the examination only.

(2) The number of pupils or adult students who received the equivalent of a passing score on the English-language arts portion of the examination only.

(3) The number of pupils or adult students who received the equivalent of a passing score on both portions of the examination.

(b) Provide the following information by grade, by school, by primary disability, and by the percent of time in general education for each pupil and adult student who has taken one or both parts of the examination with one or more modifications and has received the equivalent of a passing score and for whom a waiver pursuant to Education Code section 60851(c) has been requested:


(1) The number of pupils or adult students for whom a waiver of the mathematics portion of the examination only has been requested.

(2) The number of pupils or adult students for whom a waiver of the English-language arts portion of the examination only has been requested.

(3) The number of pupils or adult students for whom a waiver of both portions of the examination has been requested.


(c) Provide the following information by grade, by school, by primary disability, and by the percent of time in general education for each pupil and adult student who has taken one or both parts of the examination with one or more modifications and has received the equivalent of a passing score and for whom a waiver pursuant to Education Code section 60851(c) has been granted:


(1) The number of pupils or adult students for whom a waiver of the mathematics portion of the examination only has been granted.

(2) The number of pupils or adult students for whom a waiver of the English-language arts portion of the examination only has been granted.

(3) The number of pupils or adult students for whom a waiver of both portions of the examination has been granted.


(d) Provide the following information by grade, by school, by primary disability, and by the percent of time in general education for each pupil and adult student who has taken one or both parts of the examination with one or more modifications and has received the equivalent of a passing score and for whom a waiver pursuant to Education Code section 60851(c) has been denied:


(1) The number of pupils or adult students for whom a waiver of the mathematics portion of the examination only has been denied.


(2) The number of pupils or adult students for whom a waiver of the English-language arts portion of the examination only has been denied.


(3) The number of pupils or adult students for whom a waiver of both portions of the examination has been denied.


(e) The number on pupils that graduated during the prior school year as a result of having been granted a waiver on one or both portions of the examination.

NOTE: Authority cited: Section 33031. Reference: Section 60851, Education Code.

§ 1207.2. Data for Analysis of Pupils with Disabilities in the Class of 2006.

(a) By July 1, 2006, each school district and state special school shall provide the following information to the department for each pupil in the class of 2006 who has an IEP or Section 504 plan dated on or before July 1, 2005, that indicates that the pupil is scheduled to graduate in 2006, but who has not yet passed both sections of the examination:


(1) Primary disability code.


(2) Percent of time spent in general education.


(3) Anticipated graduation date as specified in the IEP or Section 504 plan.


(4) Whether the student satisfied all other state and local graduation requirements.

(5) The month and year of each attempt to pass the CAHSEE with the accommodations and modifications specified in the IEP or Section 504 plan.


(6) Type of remedial or supplemental instruction program completed.


(7) The month and year of each attempt to pass the CAHSEE after completing a remedial or supplemental instruction program.


(8) The date on which the pupil, or the parent or legal guardian if the student is a minor, acknowledged in writing that the pupil is entitled to receive free appropriate public education up to and including the academic year in which the pupil reaches 22 years of age, or until the pupil receives a high school diploma, whichever occurs first.


(9) Whether the student received a waiver from the requirement to pass the examination pursuant to Education Code section 60851(c).

(10) Whether the student satisfied the criteria set forth in Education Code section 60852.3(a).

(11) Whether the student received a diploma pursuant to Education Code section 60852.3(a).
NOTE: Authority cited: Section 33031. Reference: Section 60852.3, Education Code.

2-21-06

FINDING OF EMERGENCY

The State Board of Education finds that an emergency exists, and that the foregoing regulations are necessary for the immediate preservation of the public peace, health, and safety or general welfare.

SPECIFIC FACTS SHOWING THE NEED FOR IMMEDIATE ACTION

Addition of One CAHSEE Test Opportunity for Adult Students: Currently, the Title 5 Regulations for the California High School Exit Examination (CAHSEE) provide adult students with two opportunities per year to take the portion(s) of the CAHSEE not yet passed. The California Department of Education has received feedback from the adult education community that many adult students are in circumstances (e.g., seeking employment, applying for the military) that present an urgent need to obtain a high school diploma. The proposed regulations will assist adult students in meeting this need by providing them with one additional opportunity per year to take the portion(s) of the CAHSEE not yet passed and eliminating the prohibition from testing in successive administrations, beginning in the 2006-07 school year (July 1, 2006-June 30, 2007). Emergency regulations are proposed to provide school districts with sufficient time to plan or modify their CAHSEE administration schedules to incorporate an additional opportunity for adult students.

Senate Bill 517 Data Reporting Requirements: On January 30, 2006, Governor Schwarzenegger signed urgency legislation Senate Bill (SB) 517, which provides a one-year exemption of the requirement to pass the CAHSEE for students with disabilities in the class of 2006 who satisfy certain requirements. This new law, which took effect immediately, also requires school districts to report to the State Board of Education and the State Superintendent of Public Instruction information pertaining to students with disabilities. The proposed regulations will implement the statutory data reporting requirements pursuant to Education Code sections 60851 and 60852.3.

Authority and Reference

Authority: Section 33031, Education Code

Reference: Sections 37252 and 60851, and 60852.3, Education Code

Informative Digest

Addition of One CAHSEE Test Opportunity for Adult Students: Currently, the Title 5 Regulations for the CAHSEE provide adult students with two opportunities per year to take the portion(s) of the CAHSEE not yet passed. The California Department of Education has received feedback from the adult education community that many adult students are in circumstances (e.g., seeking employment, applying for the military) that present an urgent need to obtain a high school diploma.

The proposed regulations will assist adult students in meeting this need by providing them with one additional opportunity per year to take the portion(s) of the CAHSEE not yet passed and eliminating the prohibition from testing in successive administrations, beginning in the 2006-07 school year (July 1, 2006-June 30, 2007). Emergency regulations are proposed to provide school districts with sufficient time to plan or modify their CAHSEE administration schedules to incorporate an additional opportunity for adult students.

1204.5. Grades 11 and 12 and Adult Student Testing Dates.

This regulation will permit eligible adult students to take the CAHSEE up to three times per school year.

Senate Bill 517 Data Reporting Requirements: Existing law provides a one-year exemption of the requirement to pass the CAHSEE for students with disabilities in the class of 2006 who satisfy certain requirements. This new law, which took effect immediately, also requires school districts to report to the State Board of Education and the State Superintendent of Public Instruction information pertaining to students with disabilities. The proposed regulations will implement the statutory data reporting requirements pursuant to Education Code sections 60851 and 60852.3.

1207.1. Data for Analysis of Local Waiver Process for Pupils with Disabilities.

This regulation will establish the data reporting requirements set forth in Education Code Section 60851(c)(2). 

1207.2. Data for Analysis of One-Year Exemption for Pupils with Disabilities in the Class of 2006.

This regulation will establish the data reporting requirements set forth in Education Code Section 60852.3(c). 

Mandate on Local Agencies or School Districts

Addition of One CAHSEE Test Opportunity for Adult Students: The statute allows for reimbursement to school districts for mandated costs associated with each test administration. School districts would receive an apportionment of $3.00 per adult student tested pursuant to Education Code Section 60851.

Senate Bill 517 Data Reporting Requirements: All costs are attributable to Education Code sections 60851(c)(2) and 60852.3(c). The regulations do not impose any cost beyond the statute.

Cost Estimate

Addition of One CAHSEE Test Opportunity for Adult Students: There would be additional variable costs associated with adult students having three opportunities to test per year. These costs would be for additional materials, scoring and reporting, as well as apportionments to cover the number of adult students tested. Additional costs are estimated at $50,000 to $100,000 based on 20,000 adult students.

Senate Bill 517 Data Reporting Requirements: There would be some mandated cost to the California Department of Education to collect and document the data set forth in the proposed regulations.

Initial Statement of Reasons
California High School Exit Examination

SPECIFIC PURPOSE OF THE REGULATION

The Title 5 Regulations for the California High School Exit Examination (CAHSEE) serve to guide districts and schools in the administration of the examination and the reporting of student demographic data to the State. 

NECESSITY/RATIONALE

Currently, the Title 5 Regulations for the CAHSEE provide adult students with two opportunities per year to take the portion(s) of the CAHSEE not yet passed. The California Department of Education has received feedback from the adult education community that many adult students are in circumstances (e.g., seeking employment, applying for the military) that present an urgent need to obtain a high school diploma. The proposed regulations will assist adult students in meeting this need by providing them with one additional opportunity per year to take the portion(s) of the CAHSEE not yet passed and eliminating the prohibition from testing in successive administrations, beginning in the 2006-07 school year (July 1, 2006-June 30, 2007). Emergency regulations are proposed to provide school districts with sufficient time to plan or modify their CAHSEE administration schedules to incorporate an additional opportunity for adult students.

On January 30, 2006, Governor Schwarzenegger signed urgency legislation Senate Bill (SB) 517, which provides a one-year exemption of the requirement to pass the CAHSEE for students with disabilities in the class of 2006 who satisfy certain requirements. This new law, which took effect immediately, also requires school districts to report to the State Board of Education (State Board) and the State Superintendent of Public Instruction information pertaining to students with disabilities. The proposed regulations will implement the statutory data reporting requirements pursuant to Education Code sections 60851 and 60852.3.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The proposed regulations require school districts to report data elements pertaining to the local waiver process and the one-year exemption of the requirement to pass the CAHSEE for certain students with disabilities in the class of 2006.

REASONABLE ALTERNATIVES TO THE REGULATION AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented to or considered by the State Board.
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

The State Board has not identified any alternatives that would lessen any adverse impact on small business.
EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS

The proposed regulations would not have a significant adverse economic impact on any business because the regulations only relate to local school districts and not to business practices.

STATE OF CALIFORNIA                                                                                                                                            ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street, Room 5111

Sacramento, CA  95814
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NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO TITLE 5, CALIFORNIA CODE OF REGULATIONS 

REGARDING CALIFORNIA HIGH SCHOOL EXIT EXAMINATION (CAHSEE)
 [Notice published March 17, 2006]

NOTICE IS HEREBY GIVEN that the State Board of Education (State Board) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education staff, on behalf of the State Board, will hold a public hearing beginning at 1:00 p.m. on May 3, 2006, at 1430 N Street, Room 1101, Sacramento.  The room is wheelchair accessible.  At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest.  The State Board requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent.  The State Board requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements.  No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  

Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 

1430 N Street, Room 5319

Sacramento, California  95814

Comments may also be submitted by facsimile (FAX) at (916) 319-0155 or by e-mail to regulations@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on May 3, 2006.
AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the State Board may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text.  With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony if a public hearing is held, or who have requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE
Authority: Section 33031, Education Code.
Reference: Sections 37252, 60851 and 60852.3, Education Code.
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Currently, the Title 5 Regulations for the CAHSEE provide adult students with two 
opportunities per year to take the portion(s) of the CAHSEE not yet passed. The 
California Department of Education has received feedback from the adult education 
community that many adult students are in circumstances (e.g., seeking employment, 
applying for the military) that present an urgent need to obtain a high school diploma. 
The proposed regulations will assist adult students in meeting this need by providing 
them with one additional opportunity per year to take the portion(s) of the CAHSEE 
not yet passed and eliminating the prohibition from testing in successive 
administrations, beginning in the 2006-07 school year (July 1, 2006-June 30, 2007). 
Emergency regulations are proposed to provide school districts with sufficient time 
to plan or modify their CAHSEE administration schedules to incorporate an additional 
opportunity for adult students.

Existing law provides a one-year exemption of the requirement to pass the CAHSEE for students with disabilities in the class of 2006 who satisfy certain requirements. This new law, which took effect immediately, also requires school districts to report to the State Board of Education and the State Superintendent of Public Instruction information pertaining to students with disabilities. The proposed regulations will implement the statutory data reporting requirements pursuant to Education Code sections 60851 and 60852.3.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The State Board has made the following initial determinations:

Mandate on local agencies or school districts:  TBD

Cost or savings to state agencies:  TBD

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: TBD

Other non-discretionary cost or savings imposed on local educational agencies:  TBD

Cost or savings in federal funding to the state:  TBD

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  TBD

Cost impacts on a representative private person or businesses:  The State Board is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

Effect on housing costs:  TBD

Effect on small businesses:  The proposed regulations would not have a significant adverse economic impact on any business because they relate only to county offices of education and not to small business practices.

CONSIDERATION OF ALTERNATIVES
The State Board must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the State Board, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The State Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Jessica Valdez, Education Programs Consultant

High School Exit Exam Office

California Department of Education

1430 N Street, Room 5408

Sacramento, CA  95814

Telephone:  (916) 319-0354

Inquiries concerning the regulations process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at (916) 319-0860.

INITIAL STATEMENT OF REASONS AND INFORMATION

The State Board has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the Department of Education’s web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons once it has been prepared, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Jessica Valdez, High School Exit Exam Office, 1430 N Street, Sacramento, CA, 95814; telephone, (916) 319-0354; fax, (916) 319-0969. It is recommended that assistance be requested at least two weeks prior to the hearing.

