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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Brea Olinda Unified School District under the waiver authority of Education Code (EC) Section 49548 to waive EC Section 49550, the requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (State Meal Mandate) during summer school sessions. 
Waiver Number: 6-3-2006
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


For many years the California State Board of Education (SBE) has granted waivers of the meal requirements for needy children attending summer school under the criteria in EC Section 49548, the waiver authority written in 1998. 

In October 2005, Assembly Bill 1392 (Umberg) was signed into law, with the intent of strengthening those criteria, and reducing the number of students going without meals because of waivers granted. Public schools must now meet one out of three new conditions in EC 49548 in order to receive approval to waive the requirement to provide a meal during summer school sessions as specified in EC Section 49550.

	SUMMARY OF KEY ISSUES


California statute includes a mandatory requirement that needy pupils must be provided with a nutritionally adequate free or reduced-price meal during each school day (includes summer school):

EC 49550 (a) Notwithstanding any other provision of law, each school district or county superintendent of schools maintaining any kindergarten or any of grades 1 to 12, inclusive, shall provide for each needy pupil one nutritionally adequate free or reduced-price meal during each schoolday, except for family day care homes that shall be reimbursed for 75 percent of the meals served.

Under waiver authority in EC 49548, the individual school sites within a district operating summer school sessions for students may be granted a waiver if they meet one of the following three new conditions.

Brea Olinda School District has requested a waiver of EC Section 49550 for the 2006 summer school session, saying that they met Condition Two. 
Condition Two

Serving meals during the summer school session would result in a financial loss to the school district, documented in a financial analysis performed by the school district, in an amount equal to one-third of the net cash resources as defined in Title 7, Code of Federal Regulations, Section 210.2, which, for purposes of this section of law, shall exclude funds that are encumbered. If there are no net cash resources, the financial loss must be equal to the operating costs of one month as averaged over the summer school sessions. 

The financial analysis must include a projection of future meal program participation based on either of the following:

· The meal service period beginning after the commencement of the summer school session day and concluding before the completion of the summer school session day. In other words, districts must project profit or loss based on serving a breakfast or a lunch during school hours and not before or after the school day. 

· The school site operating as an open Summer Seamless Option or a SFSP site, and providing adequate notification thereof, including flyers and banners, in order to fulfill community needs under the SFSP. 

The Brea Olinda School district requested a waiver of EC Section 49550 for the summer of 2006 stating that they meet Condition Two, however the financial data that they submitted does not support their claim. In order for schools to be approved under Condition Two, the financial loss they incur must be:

· Equal to or greater than 1/3 of their net cash resources, or

· Equal to one month’s operating costs as averaged over the summer if there are no net cash resources.  

The Brea Olinda School District reported $37,824 in net cash resources. One-third of this amount is $12,608. The district reported that serving meals in the summer would result in them incurring a loss of $1,355.50, which is less than the $12,608 threshold under which the California Department of Education (CDE) would recommend approval. 
For this reason. the CDE recommends denial of this waiver request. The district has stated that they will provide meals during the summer school session if their waiver is denied. 
Authority for the Waiver: EC Section 49549
Period of request: 06/10/06 to 07/20/06
	FISCAL ANALYSIS (AS APPROPRIATE)


Denial of this waiver may increase the draw on Proposition 98 funds at the State level. Local district finances may be affected.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.
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