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CALIFORNIA STATE BOARD OF EDUCATION
may 2006 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Banta Elementary School District (ESD) to waive Education Code (EC) Section 41402(a), the requirement which sets the ratio of administrators to teachers for elementary schools at 9 for every 100 teachers. Banta ESD would like to continue to have two full-time administrators with 14 teachers.
Waiver Number: 18-3-2006
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

That the administrator-to-teacher ratio be waived for one year only, July 1, 2006, through June 30, 2007 allowing Banta ESD to have 2 full-time administrators. If anticipated growth in the 2007-08 year does not occur, the district will need to apply for a renewal of the waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is a renewal of a previous waiver approved by the State Board of Education covering the period July 1, 2001, through June 30, 2006. In the previous request, Banta sought a waiver of the administrator-to-teacher ratio and prospective penalty in order to hire a principal as a second administrator while the superintendent focused on construction of a second school. Building the second school was anticipated due to the projected influx of new students from a planned housing development. The second administrator was hired in July 2001 and has been with the district on a full-time basis since that time. The superintendent indicates that the second administrator’s salary is paid by the developer.
	SUMMARY OF KEY ISSUES


The district is requesting a waiver of EC Section 41402 (a) which establishes the maximum ratio of administrative employees to teachers. For an elementary school district, the ratio is 9 administrators for every 100 teachers. The district currently has 14 teachers, which allows for 1.26 administrators. Banta would need to employ three additional teachers to be in compliance with the maximum administrator-to-teacher ratio. Approving this waiver prospectively will exempt the district from any audit penalties imposed as a result of EC Section 41404 until Banta ESD hires additional teaching staff.
The district currently has one school, Banta Elementary, and two administrators consisting of a superintendent and principal. The superintendent handles all issues related to the planned expansion and the principal is responsible for operations of the elementary school. Current enrollment at Banta Elementary is approximately 300 students. The school’s 2005 Academic Performance Index (API) base is 726. The 2005 
subgroup API base ranges from 641 for socioeconomically disadvantaged to 758 for White. The Hispanic or Latino subgroup API base is 677.
The original waiver was approved with the understanding that ground breaking for the new development was to start in spring 2004. The district planned to build two new schools, starting construction in the summer of 2004 and hire additional teachers for the 2005-06 school year. The superintendent explained there have been several delays and the developer is currently scheduled to break ground for the new homes in April 2007. The entire project is designed for approximately 11,000 houses, two golf courses, business park, boutique malls, and wildlife refuge.

According to the superintendent, Banta ESD is expecting to start housing students from this project in the current school facilities in the fall of 2007. The superintendent is negotiating with the developer on a mitigation agreement under which the developer would provide $3 million to Banta ESD in order to expand the capacity of the existing school site using portable classrooms to accommodate the new students. In turn, this will necessitate the hiring of additional teachers in 2007-08, such that Banta ESD will be in compliance with the administrator-to-teacher ratio. The additional students, estimated at 200-300 by spring 2009, will be transferred to the new schools that are scheduled to open in fall 2009.
A total of six kindergarten through fifth grade schools and two sixth through eighth grade schools are planned for the district. Ground breaking for the first two schools (kindergarten through fifth grade, and sixth through eighth grade) is scheduled for the fall of 2007 at the earliest and more likely in the spring of 2008. The plans are complete for the two schools and they are scheduled to open in the fall of 2009. The capacity of the kindergarten through fifth grade school is 650 students and the capacity for the sixth through eighth grade school is 750 students. The superintendent has had discussions with the Tracy Joint Union High School District regarding unification and the possibility of building a high school. Projected growth of 6,000-8,000 students is expected within the next twenty years. 
The superintendent is requesting a three year renewal of the previous waiver in case any future construction delays push the timetable for compliance into fiscal year     2008-09. If the waiver is not renewed, the administrative functions of the district and school will be the responsibility of the superintendent. The superintendent stated that the school facilities planning issues occupy approximately 60 percent of his work day and have included working with the developer on, among other things, a $200 million mitigation agreement, the Office of Public School Construction, the Department of Toxic Substance Control, meetings with the architect, construction firm, attorney, City of Lathrop on a joint use plan, and the Tracy Joint Union High School District. 
However, the department recommends approval of the waiver for only one year, from July 1, 2006, through June 30, 2007. If enrollment grows in 2007-08 and the district hires at least three teachers to accommodate the growth, the district will be compliant with the statutory maximum administrator-to-teacher ratio automatically. If this does not transpire, the district should request another waiver and provide a status report on the development project and new enrollment projections.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2006, to June 30, 2009 (Requested by district)

          July 1, 2006 to June 30, 2007 (Recommended by CDE)

Local board approval date(s): March 9, 2006
Public hearing held on date(s): February 27, 2006
Bargaining unit(s) consulted on date(s): February 6, 2006
Name of bargaining unit/representative(s) consulted: Banta Educators Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) Three public places in district
Advisory committee(s) consulted: School Site Council   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 17, 2006
	FISCAL ANALYSIS (AS APPROPRIATE)


No statewide fiscal impact. Approval of waiver will prevent future audit penalties for the district.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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