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CALIFORNIA STATE BOARD OF EDUCATION
may 2006 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles County Office of Education to waive Education Code (EC) Section 5091(a)(b), the provisional appointment and special election requirements, in order to postpone the election to fill a vacant school board position on the Compton Community College Board until the next regular election, November of 2007.

Waiver Number: 48-2-2006
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) previously has approved similar waiver requests related to EC Section 5091(a). The three most recent involved Compton Unified School District (Los Angeles County) in February 2003, Klamath Trinity Joint Unified School District (Humboldt County) in May 2005, and West Fresno Elementary School District (Fresno County) in September 2005. This is the first time a request has come in for a Community College Board of Education, but they are governed by the same statute for elections.
	SUMMARY OF KEY ISSUES


The Los Angeles County Office of Education requests that the SBE waive the limit of 60 days that EC Section 5091 (a) gives a school or community college district governing board to make a provisional appointment or order an election to fill a vacancy on the governing board. Further, EC Section 5091(a) provides that if the district governing board fails to take action within 60 days then the county superintendent of schools is to order an election to fill the vacancy. Pursuant to EC Section 5091 (b), once the election is ordered, it is to be held on the next established election date that occurs 130 or more days after the order of election. 
This waiver would permit the Compton Community College District (CCD) to hold a board position vacant until November 2007 by: 1) allowing the Los Angeles County Superintendent of Schools to call for the election on the next regularly scheduled election to the Compton CCD governing board, which would be in November 2007, instead of on the next statewide election date in November 2006; and 2) waiving the requirement for the Compton CCD to make a provisional appointment or order an election. The Los Angeles County Superintendent of Schools has not yet called for an election to fill the vacancy and supports the waiver request.  

On January 2, 2006, the Compton CCD declared a vacancy on its board after a board 
member resigned on November 14, 2005, from a term that ended in December 2, 2005. This member was elected to a new term on November 8, 2005, but did not execute the oath of office for the new term in December. 
The Compton CCD is currently governed by a special trustee as a result of the suspension of the authority of the Compton CCD governing board by the Chancellor of the California Community Colleges due to fiscal insolvency. The trustee has the authority to call for an election or appoint someone to fill a board vacancy in lieu of the board. The Compton CCD governing board wishes to have the seat remain vacant until the November 2007 election due to the unique challenges and circumstances the district faces, specifically, accreditation issues and the financial hardship a special election would bring; the trustee concurs.

If a waiver is not granted, the Los Angeles County Superintendent of Schools would be required to call an election in November 2006 to fill the vacancy. The Los Angeles County Office of Education estimates the cost of a special election in November 2006 would be approximately $150,000.
Therefore, the California Department of Education recommends approval of this request.

Authority for Waiver: EC Section 33050

Period of request: 01/04/06 to 12/07/07
Local board approval date(s): 02/07/06
Public hearing held on date(s): 02/07/06
Bargaining unit(s) consulted on date(s): LACEA: 1/11/06, SEIU: 1/11/06, CSEA: 1/11/06  
Name of bargaining unit/representative(s) consulted: LACEA, Mark Lewis and Terri Howarth; SEIU, Tommie Shaw and Frances Lewis; CSEA, Norma Kinder and Eva Graves
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver that extends the timeline for the governing board to hold an election until November 2007 would result in a cost savings of approximately $150,000 to the Compton CCD.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office. 
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