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CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2006 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Requests by Merced County Office of Education and Stanislaus County Office of Education to waive the election requirements in all of Education Code (EC) sections 35710.51 and part of 35765 for a proposed transfer of territory from the Turlock Unified School District (Stanislaus County) to the Delhi Unified School District (Merced County).
Waiver Numbers: 1-9-2006 and 2-9-2006
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

That the waiver will apply to only the election requirements of the July 2006 resolution adopted by the State Board of Education (SBE) for the transfer of territory from the Turlock Unified School District (USD) to the Delhi USD. If approved, EC 33051(c) will apply, and the district will not have to reapply annually if the information contained on the request remains the same. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At the July 2006 State Board of Education (SBE) meeting a resolution was adopted to allow the transfer of territory from the Turlock Unified School District (USD) to the Delhi USD. However statute concerning territory transfer between districts requires that the next step in the process must be an election be held in the affected area.
At least two other waivers of this requirement have been approved by the SBE in past years.

	SUMMARY OF KEY ISSUES


Because this proposed school district reorganization affects territory that is under the jurisdiction of both the Stanislaus County Superintendent of Schools and the Merced County Superintendent of Schools, each county office of education submitted requests to waive the election requirements in statute in EC. The territory transfer area, which is within the southern boundary of the Turlock USD in Stanislaus County, is also within the northern boundary of the community of Delhi and Merced County.

The Merced County and Stanislaus County Committees on School District Organization conducted public hearings, unanimously found all the required conditions were met, and approved the proposed transfer of 340 acres of sparsely populated land from the Turlock USD to the Delhi USD. Now both county offices of education are requesting a waiver of the election requirements based on the following factors:

· Sixteen of the twenty-four eligible voters residing in the transfer area (now the area of proposed election) signed the petition requesting the transfer.

· Petitioners supported the transfer throughout the public hearings.

· Twelve of twenty-one currently eligible voters recently reconfirmed their support of the transfer by signing a declaration stating they would vote in support of the transfer if an election were held on the matter. Three residents who could not be confirmed as registered voters of the area also signed the declaration. An additional 2 people moved out of the area and one is now diseased, so despite the lower numbers, support for the transfer in the area remains strong
· The cost of running a special election for this population seems excessive, given the above facts.

The SBE at its July 2006 meeting adopted a resolution ratifying the actions of both county committees on school district organization in approving the proposed transfer of territory. The SBE also determined that the election would be held only in the area proposed for transfer.
The CDE recommends that the SBE approve the waiver request under the condition that the waiver will apply only to the election requirements of the July 2006 resolution adopted by the SBE for the transfer of territory from the Turlock USD to the Delhi USD. If approved, EC 33051(c) will apply for this transfer only.
Authority for Waiver: EC 33050

Period of request: September 1, 2006, to Indefinite
Local board approval date(s): 8/21/06, Merced County; 9/12/06, Stanislaus County
Public hearing held on date(s): 8/21/06, Merced County; 9/12/06, Stanislaus County
Bargaining unit(s) consulted on date(s): 8/15/06 and 8/17/06, Merced County; 9/7/06 and 9/8/06, Stanislaus County
Name of bargaining unit/representative(s) consulted: CSEA Chapter 541, Sandy Soria; Merced County Office Teachers Association, Tuckie Burgess;
Stanislaus Association of Certificated Personnel, Rowland Shores; California School Employees Association, Theresa Malsack and Martin Rios

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Reviewed by the county committee(s) on district reorganizations.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

	FISCAL ANALYSIS (AS APPROPRIATE)


Both counties and the Delhi USD would avoid the costs associated with an election in a relatively small area where the majority of the eligible voters have consistently supported the proposed transfer of territory. The Merced County Registrar of Voters estimated the costs at over $1,000, and it would require a special election, as the November Election deadline was passed before this issue arose.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for Web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or the SBE Office .  
Attachment 1: General Waiver Request, Merced County Office of Education (3 pages)
Attachment 2: General Waiver Request, Stanislaus County Office of Education 
(4 pages)
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