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CALIFORNIA STATE BOARD OF EDUCATION
september 2006 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Inyo County Office of Education for a retroactive waiver of the audit penalty for the 2004-2005 fiscal year of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. The county office did not hold the required public hearing during the 2004-2005 school year.
Waiver Number: 11-2-2006
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has been approving waivers of this type since 1999 under Waiver Policy number 1-06 Instructional Materials Sufficiency. 

With the implementation the Williams lawsuit settlement through the passage of SB 550 (statutes of 2004), several new requirements are now in effect (the hearing must be within the first 8 weeks of school, the hearing cannot be held during or immediately following school hours, and the resolution requirements have been increased, and the number of counties found out of compliance has also increased.

Inyo County Office of Education (COE) has not had a prior year finding and waiver of this type. 

	SUMMARY OF KEY ISSUES


It was discovered that Inyo COE did not hold the required public hearing according to EC Section 60119 within the 2004-2005 fiscal year. The error was discovered in July of 2005, so when they then held the hearing it was past the end of the fiscal year, and was found noncompliant by the auditor for fiscal year 2004-2005.   
On September 25, 2005, Inyo COE held a properly noticed hearing for the 2005-2006 school year. As proof of their compliance, Inyo COE submitted copies of their 2005-2006 board resolution for the sufficiency of instructional materials, the public notice with the location and date of the public hearing, a signed certification of compliance with EC Section 60119, the board minutes from that meeting and a list of the instructional materials 9-12. 
The county office of education operates two small schools, Alabama Hills Community Day and Jill Kinmont Boothe School with an average enrollment of 39 students serving grades 9 through 12.
California Department of Education (CDE) staff verified all other requirements of the specific waiver request. Without the waiver, the district would have to return $4,771 that they received for instructional materials. Therefore, since Inyo COE has met the requirements for fiscal year 2005-2006, and agrees to comply with EC Section 60119 and to ensure that the public hearing is held every year, the department recommends approval of this waiver request under the authority of EC 41344.3.
Authority for the Waiver: EC Section 41344.3
Period of request: July 1, 2004 to June 30, 2005
Local board approval date(s): January 17, 2006
Bargaining unit(s) consulted on date(s):  January 4, January 5 and January 17, 2006
Name of bargaining unit(s)/representative(s):  Bobbie Lovig, CSEA, Chapter #542 and Vickie Pauley, CTA/NEA (ICACP)
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will relieve the district of $4,771 in penalties.

	BACKGROUND INFORMATION


Action Item: Backup materials, waiver request forms and supporting documents are not available for web viewing but are available for inspection in the Waiver Office.
Attachment 1:  Waiver Request from Inyo COE (2 pages)
Attachment 2:  Copy of Audit Finding with county’s response (1 page)
Attachment 3:  Certification of Compliance (2 pages)
Attachment 4:  Copy of Board Resolution (1 page)
Attachment 5:  List of Instructional Materials (1 page)
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