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CALIFORNIA STATE BOARD OF EDUCATION
September 2006 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Kern County Office of Education (COE) for a renewal waiver of Education Code (EC) Section 48916.1(d) relating to county community schools serving kindergarten through sixth grade students with seventh through eighth grade students in a combined program: kindergarten through eighth grade (commingling). 
Waiver Number: 24-6-2006
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial 

EC Section 33051(c) will apply, and the district will not have to reapply annually if the information contained on the request remains the same.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is the second time Kern COE has applied for this waiver, making two consecutive years, therefore EC Section 33051(c) is in effect.
	SUMMARY OF KEY ISSUES


The Kern COE requests a waiver of EC Section 48916.1(d) which states that a student expelled from any of kindergarten through grade six, inclusive, may not be placed in an educational program combined or merged with pupils in any of grades seven to 12, inclusive. 
Kern COE is a large, rural county and in some of the less populated areas it is fiscally impossible to offer the community an educational program that is restricted to kindergarten through grade 6 due to the resultant small class size. The granting of this waiver request would result in an option of offering a class serving kindergarten through grade 8 that would be: (1) capable of supporting itself fiscally; and 
(2) remain consistent with the intent of the law, which is to separate the younger pupils from the older, more sophisticated pupil populations. Currently the law allows K-8 districts to put all these grade levels in a community day school, but this waiver is necessary for a county community school program to do the same thing.
In 2005-06, the county community school system served a total enrollment of 1,284 students. Kindergarten through grade 6 enrollment totaled 25 students, grade 7 through grade 8 enrollment totaled 145 students, and the remaining 1,114 student enrollment was served in a (separate) grade 9 through 12 setting. Ten different program locations are strategically positioned throughout the county with 78 percent of the total enrollment served in five sites in Bakersfield and the remaining 22 percent of the total enrollment served in the more remote areas of Delano, Mojave, Taft, Ridgecrest, and Lake Isabella. 
This waiver specifies waiving the requirement only in reference to combining grade 7 and grade 8 into the existing kindergarten through grade 6 setting, not to offer a combined K through 12 program. This option would only be utilized in the five remote areas of Delano, Mojave, Taft, Ridgecrest, and Lake Isabella.

Currently the county community school system is the only strategy offering an educational program for expelled students. An Individual Learning Plan is developed, tailoring the academic programs to each student’s individual need. Currently a staff-to-student ratio of approximately one-to-ten in the 7 through 12 grades and one-to-four in the elementary grades is maintained. Both the county community school site advisory committee and the Kern County Board of Education unanimously voted to approve this waiver request. If granted, it would be the intent of the Kern County Superintendent of Schools Office to use the kindergarten through grade 6 separation of students whenever possible and only use the kindergarten through grade eight option when the more restrictive option is not fiscally feasible.
The California Department of Education recommends approval of this waiver request. Kern COE has submitted all requested items and the review of documentation supports waiver approval, and EC 33051(c) will apply.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2006, to June 30, 2007
Local board approval date(s): January 12, 2006
Public hearing held on date(s): January 12, 2006
Bargaining unit(s) consulted on date(s): April 26, 2006, and May 15, 2006  
Name of bargaining unit/representative(s) consulted: Kern County Educators Association; Teresia Paca, President; Superintendent of Schools Classified Association; and Patty Shultz, President.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: County community school collaborative advisory committee (teachers, a principal, a community liaison, probation staff assigned to community school supervisor, and representatives from Mental Health).   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: May 22, 2006
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver would not have a fiscal impact on the state and an approval of the waiver would allow for potentially increased school offerings.
	BACKGROUND INFORMATION


Action Item: Some documentation is available for web viewing. Waiver forms and other hard copy documents are available for viewing at the Waiver Office or State Board Office.   
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