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	Educational Interpreters for Pupils Who are Deaf or Hard of Hearing – Approve Amendments to California Code of Regulations, Title 5, Section 3051.16 and Section 3065


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the proposed regulations to the California Code of Regulations, Title 5, sections 3051.16 and 3065, relating to qualification standards for educational interpreters for pupils who are deaf or hard of hearing, both in public schools and in nonpublic schools and agencies.
The public comment period for the proposed regulations ended on January 3, 2007. A summary of the public comment is included in the attached Final Statement of Reasons.
Attachment 1:
Final Statement of Reasons (5 Pages)
FINAL STATEMENT OF REASONS

Educational Interpreters

SECTION 3051.16. Specialized Services for Low-Incidence Disabilities

SECTION 3065. Staff Qualifications – Related Services including Designated Instruction and Services

UPDATE OF INITIAL STATEMENT OF REASONS

The proposed regulations clarify existing regulations (Sections 3051.16 and 3065), by clearly defining the assessments the California Department of Education (CDE) considers acceptable to determine qualification standards for educational interpreters. 

The proposed regulations also implement the qualification standards for educational interpreters over a three year time. There is considerable and understandable opposition to this “phasing in” of the qualification standard amongst the Deaf community. CDE agrees with the Deaf community that children who are deaf or hard of hearing deserve fully qualified interpreters now. However, we are faced with evidence from the interpreter testing agencies that there are not enough interpreters who have met the standard to serve our state’s students. CDE asks the State Board of Education  to approve the proposed regulations.

A public hearing was held on January 3, 2007. A total of 49 comments were received during the public comment period. 

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE PERIOD OF NOVEMBER 17, 2006 THROUGH JANUARY 3, 2007

Comment: The following people commented in support of the proposed regulations:

1. David Zawolkow, SEE Center (Comment #3)

2. Alex Gomez (Comment #5)

3. Dolores Duran-Flores, California School Employees Association (Comment #6)

4. Cathy Wilson (Comment #13)

5. Gabrielle Anicette (Comment #15)

6. Esther Zawolkow, SEE Center (Comment #18)

7. Connie Musacchio (Comment #25)

8. Carol Rodgers (Comment #26)

9. Chris Egger, Communique Interpreting (Comment #46)

10. John Cunnion, Woodland Joint Unified School District (Comment #47)

Reasons for supporting the proposed regulations include the following:

1. Not enough interpreters have become fully qualified to implement the standard this year.

2. Many educational interpreters have worked hard towards meeting the qualification standard, but need more time and training.

3. Some educational interpreters were not aware of the requirement to meet the qualification standard.

4. The interpreter testing agencies have been overwhelmed by the number of requests for assessments, and interpreters are waiting for six months or more to receive test results.

5. Students who are deaf may be left without interpreters if the regulations are not approved.

6. The language of the proposed regulations was approved by consensus of CDEs Interpreter Workgroup.
Comment: The following people commented in opposition to the three-year phase in of the qualification standard for educational interpreters, asking the State Board of Education to allow the current regulations to stand:

1. Dr. David Smith, California Educators of the Deaf (Comment #1)

2. Sheri Farinha Mutti, NorCal Center on Deafness (Comment #2)

3. Lena Serrano (Comment #4)

4. Julie Bowman (Comment #7)

5. Ava Barker (Comment #8)

6. Ella Mae Lentz, California Association of the Deaf (Comment #9)

7. Rosemary Diaz, California Coalition of Agencies Serving the Deaf and Hard of Hearing (Comment # 10)

8. Pearline Theriot (Comment #11)

9. Judy Gough (Comment #12)

10. Andrew Greenman (Comment #16)

11. Mona Jean (Comment #20)

12. Helen Porter (Comment #21)

13. Carol Hodges (Comment #28)

14. Donald L. Rosenkjar (Comment #29)

15. Nancy Carroll (Comment #30)

16. B. Diana Harron (Comment #31)

17. Tina Jo Breindel (Comment #32)

18. Joe5McL@aol.com (Comment #33)

19. Sandra Ammons (Comment #34)

20. Harvey Bradley (Comment #35)

21. Linda McLaughlin (Comment #36)

22. Alfredo Sierra (Comment #37)

23. Maureen Thompson (Comment #38)

24. Stacy Eilbert Gough (Comment #39)

25. Matthew Ellis (Comment #40)

26. Jason Hicks (Comment #41)

27. Doug Sampson (Comment #42)

28. James Wade (Comment #43)

29. Clark Brooke (Comment #44)

30. Joey Baer (Comment #45)

31. Ron Rhodes (Late comment)

Reasons for opposing the three-year phase in of the requirement included the following:

1. Interpreters and school districts have had ample time (five years) and opportunity to meet the standard.

2. For many deaf children who have hearing parents, the interpreter may be the only language model the child sees. Therefore, it is critically important that the interpreter be fully qualified. 

3. Deaf children have waited long enough for qualified interpreters. To delay the full implementation of the qualification standard sends a message to deaf children that they are not a priority.

4. Two Deaf adults commented on their past struggles in public school with unskilled interpreters.

Response: CDE agrees that children who are deaf or hard of hearing deserve and need fully qualified interpreters. CDE asked the State Board of Education to approve qualification standards for educational interpreters in 2002, and the State Board of Education did so. CDE provided funding, through a grant process, to local educational agencies to provide training to interpreters. However, the data CDE has received from the interpreter testing agencies shows that not enough interpreters have met the standard. CDE proposes the three-year phase in of the qualification standard to address the issue of the shortage of qualified interpreters.

Comment: The following people commented that school districts must recognize interpreters as professionals, rather than as teaching assistants, and compensate them accordingly:

1. Dr. David Smith, California Educators of the Deaf (Comment #1)

2. Alex Gomez (Comment #5)

3. Ava Barker (Comment #8)

4. Chris Egger, Communique Interpreting (Comment #46)

Response: The comments do not address the regulations put forth for a 45-day comment period. In addition, CDE has no authority over local job descriptions and salary schedules.

Comment: Wayne Banker (Comment #23) and Patricia Banker (Comment #24) commented that qualification standards for educational interpreters should be determined at the district level, not by the State.

Response: The comments do not address the regulations put forth for a 45-day comment period. In addition, the Individuals with Disabilities Education Act (IDEA) requires states to determine eligibility requirements for educational interpreters. 

Comment: Wayne Banker (Comment #23) and Patricia Banker (Comment #24) commented that educational interpreters with an A.A. degree and five years of experience should be waived from the requirement.

Response:  The comments do not address the regulations put forth for a 45-day comment period. In addition, the IDEA does not allow for waivers to personnel qualifications.

Comment: Wayne Banker (Comment #23) and Patricia Banker (Comment #24) commented that the SBE can waive the qualification requirements for educational interpreters.

Response: The comments do not address the regulations put forth for a 45-day comment period.

Comment: Sherry Skelly Griffith, Association of California School Administrators, (Comment #27) opposes the proposed regulations, making the following comments:

· The proposed regulations will not accomplish the goals stated in the Initial Statement of Reasons

· She disagrees that there is not a state mandate and comments that salaries for interpreters will go up while the pool of qualified interpreters will remain the same

· The implementation of the standards should be postponed to 2008

· What authority the State has to set passing scores on the interpreter assessments

· How will the “cut off” scores effect hiring at the local level

Response: The proposed regulations do not impose a state mandated cost, as CDE is required by the federal Individuals with Disabilities Education Act to set qualification standards for educational interpreters. 

The IDEA requires that States set qualification standards for educational interpreters. California would be out of compliance with federal law if it postponed setting a standard until 2008. In addition, postponing the requirement would be a grave disservice to our state’s children who are deaf or hard of hearing.

The agencies that administer the Educational Interpreter Performance Assessment and the Educational Sign Skills Evaluation do not set passing scores, but leave it to individual states to determine passing scores. At the local level, school districts will be expected to hire interpreters who have met the regulatory qualification standard.

Comment: Sheri Farinha Mutti (Comment #2), Rosemary Diaz (Comment #10), and Judy Gough (Comment #12) comment that children who are deaf are most appropriately served through regionalized programs and services, as defined by the 1999 Superintendent’s Deaf and Hard of Hearing Task Force.

Response: The comments do not address the regulations put forth for a 45-day comment period. 

Comment: Lena Serrano (Comment #4) suggests that interpreters who are not fully qualified be given provisional certification.

Response: The comments do not address the regulations put forth for a 45-day comment period. In addition, the IDEA does not allow for provisional certification of special education personnel.

Comment: Chris Eggers (Comment # 46) comments that the term “or comparable requirements” may provide a loophole for local districts to set up their own qualification standards that are not in reality comparable to the standards set by the State Board of Education. She requests that the term be removed from the proposed regulations.

Response: CDEs fiscal analyst determined that the term “or other comparable requirements” prevented the proposed regulations from becoming more prescriptive than the current regulations, which require interpreters to be certified by the Registry of Interpreters for the Deaf, or equivalent. If the proposed regulations were more prescriptive than the current regulations, they would have imposed a state mandated cost. If a local school district establishes its own qualification standards, CDE can ask for evidence that the local standards are comparable (that is, as valid and reliable) to the standards in the regulations.
Comment: Lena Serrano (Comment #4) and Ava Barker (Comment #8) comment that the regulations should require interpreters to pursue continuing education.

Response: Again, since the current regulations do not require continuing education for educational interpreters, to add this requirement to the proposed regulations would impose a state mandated cost.

Comment: Cindy Farnham (Comment # 14) provided information for the State Board of Education about the three assessments that are available to educational interpreters.

Response: The comments do not address the regulations put forth for a 45-day comment period. 

ALTERNATIVES DETERMINATION

The State Board of Education has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.

LOCAL MANDATE DETERMINATION

The proposed regulations do not impose any mandate on local agencies or school districts.
1-08-07 [California Department of Education]
