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CALIFORNIA STATE BOARD OF EDUCATION
july 2007 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Paradise Unified School District to waive Education Code (EC) Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2005-2006 fiscal year than what the district offered in 1982-1983 at Paradise Intermediate School by 790 minutes for students in grades 7-8.
Waiver Number: 41-4-2007
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time at the Paradise Intermediate School in grades 7-8 from the required 57,750 minutes per year to 58,540 minutes per year for a period of two years beginning in 2007-08 and continuing through 2008-09 and report the increases for the instructional minutes in their yearly audits. 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. EC Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the amount for twice the number of years that it failed to maintain the required minimum length of time for the minimum number of instructional days for the school year following the year.  

	SUMMARY OF KEY ISSUES


The annual audit of instructional minutes revealed that Paradise Intermediate School was 790 minutes short of the required 57,750 instructional minutes for grades 7 through 8 (all grade levels served). A change in the schedule caused this error. The district administration was unaware of the requirement to offer the amount of annual instructional minutes offered in 1982-83 or the annual instructional minutes established by the Longer Day Incentive Program in 1986-87, whichever is greater and only offered the lesser of the two amounts. The shortfall created a fiscal penalty of $45,362. The district is requesting a waiver of the full fiscal penalty amount. 

The district will begin making up the time in 2007-08 and continue through 2008-09. The district has submitted bell schedules and calendars to verify this information. The grade levels short in 2005-06 and the affected students have moved on to one of two high schools in the district so will not receive the make up time. 

The department recommends approval for this waiver as long as the district maintains increased instructional time in the Paradise Intermediate School in grades 7-8 from the required 57,750 minutes per year to 58,540 minutes per year for a period of two years beginning in 2007-08 and continuing through 2008-09 and report the increases for the instructional minutes in their yearly audits. 

Authority for the Waiver: 46206
Period of request: 2005 to 2006
Local board approval date(s): April 17, 2007
Bargaining unit(s) consulted on date(s): January 23, 2007 
Name of bargaining unit(s)/representative(s): Teachers’ Association of Paradise, Stacie Martin
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


The calculation for the penalty amount is:
648 (Average Daily Attendance) times $5,163.34 (Base Revenue Limit) times 0.99108 (Deficit Factor) equals $3,315,999.39 (Apportionment). 790 (Number of Minutes Short) divided by 57,750 (Number of Required Minutes) equals 1.37% (Percentage of Minutes Not Offered). $3,315,999.39 (Apportionment) times 1.37% (Percentage of Minutes Not Offered) equals $45,361.72 (Penalty). The district requests to waive the full penalty amount.

	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (2 pages) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)

Attachment 2: Copy of the Audit Finding (1 page) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)

Attachment 3: Bell Schedules and Instructional Time Schedule for 2007-08 (3 pages) 
                       (This attachment is not available for Web viewing. A printed copy is
                       available in the SBE Office or the Waiver Office.)

Attachment 4: Bell Schedules and Instructional Time Schedule for 2008-09 (2 pages) 
                       (This attachment is not available for Web viewing. A printed copy is
                       available in the SBE Office or the Waiver Office.)
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