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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2007 AGENDA 

	SUBJECT

Textbook Weight Standards: Approve Commencement of the Rulemaking Process for California Code of Regulations, Title 5, Section 9517.2.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE):
· Approve the proposed regulations;

· Approve the Initial Statement of Reasons;

· Approve the Notice of Proposed Rulemaking; and

· Direct staff to conduct a public hearing and commence the rulemaking process.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


· July 9, 2003: The SBE received a report on textbook weight, and directed staff to work with the Curriculum Development and Supplemental Materials Commission (Curriculum Commission) to review the data findings and options related to this issue, and to have the Curriculum Commission compile a recommendation report to the SBE.

· May 12, 2004: The SBE received the report entitled, “Textbook Weight in California: Analysis and Recommendations,” and approved the recommendations of the Curriculum Commission to set maximum threshold weights for instructional materials. 
	SUMMARY OF KEY ISSUES


Assembly Bill 2532, authored by Assembly member Pacheco, Chapter 1096 of the Statutes of 2002, required the SBE to adopt maximum weight standards for elementary and secondary school textbooks by July 1, 2004. This legislation specifically required the SBE to take into consideration the health risks to students when devising these new standards.

Following the SBE’s initial examination of this issue at its July 2003 meeting, a “working group” of stakeholders, members of the Curriculum Commission, and CDE staff

SUMMARY OF KEY ISSUES (Cont.)
convened to discuss the data findings and options. The Executive Committee of the Curriculum Commission discussed the issue at its November 2003 meeting, and at its meeting of January 15, 2004, received a presentation from MeadWestvaco on the
implication of using lighter basis weight papers in textbooks. At their meeting of 

April 9, 2004, the Curriculum Commission reviewed a revised version of the textbook weight report that incorporated recommendations developed by the CDE, and moved to adopt final recommendations to forward to the SBE at its May 2004 meeting.

The recommendations of the Curriculum Commission were included in a report entitled, “Textbook Weight in California: Analysis and Recommendations.” The Curriculum Commission found, and the SBE agreed, that no single program is excessive, but that together all present a danger. However, the report demonstrated that setting an absolute weight cap alone was not the answer to the complicated issue of student burdens. Instead, the SBE decided to require publishers to provide local districts with options for lighter-weight materials. The SBE adopted the following threshold weights for kindergarten through grade twelve: 

· Grades K-4: 3 lbs 
· Grades 5-8: 4 lbs 
· Grades 9-12: 5 lbs 
Any publisher that submitted materials in excess of these weights would have to provide a lower-weight alternative that districts could select when making their instructional materials purchases. 

The proposed regulations will create a new Section 9517.2 of the California Code of Regulations (CCR), Title 5, Division I, that will be adopted pursuant to the Administrative Procedure Act. A copy of the proposed regulations, the Initial Statement of Reasons, and the Notice of Proposed Rulemaking are attached. 
	FISCAL ANALYSIS (AS APPROPRIATE)


A Fiscal Impact Statement will be submitted as a last minute addendum.
	ATTACHMENT(S)


Attachment 1: Assembly Bill 2532 Bill Text (2 pages)

Attachment 2: Title 5. Education, Division 1, California Department of Education, Chapter 9, Textbook Weight Standards (2 pages)

Attachment 3: Initial Statement of Reasons (2 pages)

Attachment 4: Notice of Proposed Rulemaking (4 pages)

BILL NUMBER: AB 2532
CHAPTERED


BILL TEXT


CHAPTER  1096


FILED WITH SECRETARY OF STATE  SEPTEMBER 29, 2002


APPROVED BY GOVERNOR  SEPTEMBER 29, 2002


PASSED THE ASSEMBLY  AUGUST 28, 2002


PASSED THE SENATE  AUGUST 27, 2002


AMENDED IN SENATE  AUGUST 15, 2002


AMENDED IN ASSEMBLY  MAY 23, 2002


AMENDED IN ASSEMBLY  MAY 1, 2002

INTRODUCED BY   Assembly Members Rod Pacheco, Bogh, and Frommer

   (Principal coauthor: Senator Speier)

   (Coauthors:  Assembly Members Longville, Reyes, and Zettel)

                        FEBRUARY 21, 2002

   An act to add Section 49415 to the Education Code, relating to pupil health.


LEGISLATIVE COUNSEL'S DIGEST

   AB 2532, Rod Pacheco. Textbook weight.

   Existing law requires the governing board of a school district to give diligent care to the health and physical development of pupils.

   This bill would require the State Board of Education, on or before July 1, 2004, to adopt maximum weight standards for elementary and secondary school textbooks.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

   SECTION 1.  The Legislature finds and declares all of the following:

   (a) Backpacks of elementary and secondary school pupils often contain textbooks, binders, calculators, personal computers, lunches, a change of clothing, sports equipment, and more.

   (b) Elementary and secondary school pupils are carrying backpacks weighing as much as 40 pounds.

   (c) Chiropractors, physical therapists, and pediatricians are seeing an increased number of children for spinal column injuries, nontraumatic back pain, and significant postural changes from overloaded backpacks.

   (d) Chiropractors and pediatricians recommend that backpacks not exceed more than 15 percent of a pupil's body weight.

   (e) In 1999, more than 3,400 pupils between 5 and 14 years of age, inclusive, sought treatment in hospital emergency rooms for injuries related to backpacks or book bags according to the United States Consumer Product Safety Commission.

   SEC. 2.  Section 49415 is added to the Education Code, to read:

   49415.  On or before July 1, 2004, the State Board of Education shall adopt maximum weight standards for textbooks used by pupils in elementary and secondary schools.  The weight standards shall take into consideration the health risks to pupils who transport textbooks to and from school each day.

    Title 5.  EDUCATION

Division 1.  California Department of Education

Chapter 9. Instructional Materials

Article 2.1. Adoption of Curriculum Frameworks and Instructional 


Materials - Procedures


§ 9517.2. Textbook Weight Standards.

(a) For the purposes of this section, a “textbook” means a book adopted by a governing board for use by students as the principal learning resource for a course.


(b) The following maximum weight standards are in effect for each student textbook in elementary and secondary schools:


(1) Grades K-4: Three Pounds


(2) Grades 5-8: Four Pounds


(3) Grades 9-12: Five Pounds

 
(c) Publishers and manufacturers submitting textbooks for adoption by the State Board of Education for kindergarten through grade eight that exceed the maximum weight standards listed above shall provide at least one alternative for lighter weight materials with identical content. These lighter weight alternatives may include, but are not limited to, split volumes, electronic editions, softcover editions or other alternate physical formats. The lighter weight alternative must be identified by the publisher when they submit their bid forms to the California Department of Education (CDE) as part of the instructional materials adoption. 


(d) For materials for grades nine through twelve, the availability of lighter weight alternatives must be disclosed to local education agencies prior to local governing board adoption of textbooks. 

(e) The following are exceptions to the maximum weight standards listed in subdivision (b) above:


(1) Materials prepared in large-print, Braille, or other materials specifically designed to provide accessibility for students with disabilities, are not subject to the maximum weight standards. This includes the materials prepared by the CDE’s Clearinghouse for Specialized Media and Technology. 


(2) Textbooks that are only used in the classroom, and are not required to be carried home or to other locations by students, are not subject to the maximum weight standards. This exception does not exempt districts from the requirements of Education Code section 60119. 


(3) Textbooks that are primarily for use by the teacher are not subject to the maximum weight standards, unless students are required to carry the materials home or to other locations as part of the intended use of those textbooks.

NOTE: Authority cited: Section 49415, Education Code. Reference:
Section 49415, Education Code.

3-15-07 [California Department of Education]

INITIAL STATEMENT OF REASONS
Textbook Weight Standards
SECTION  9517.2. Textbook Weight Standards
SPECIFIC PURPOSE OF THE REGULATIONS

The proposed regulations implement the maximum textbook weight standards adopted by the State Board of Education (SBE) pursuant to Assembly Bill (AB) 2532.

NECESSITY/RATIONALE

AB 2532 (Pacheco), Chapter 1096 of the Statutes of 2002, required the SBE to adopt maximum weight standards for elementary and secondary school textbooks by July 1, 2004. This legislation specifically required the SBE to take into consideration the health risks to students when devising these new standards.

The SBE took action to adopt weight standards on May 12, 2004. The SBE took action to adopt weight standards on May 12, 2004. The proposed regulations implement the maximum textbook weight standards adopted by the SBE pursuant to AB 2532.

Section 9517.2. Textbook Weight Standards.

This section provides rules for textbook weight standards, application in state adoptions of instructional materials for kindergarten through grade eight and local adoption of instructional materials for grades nine through twelve, and exceptions. 

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS OR DOCUMENTS

The SBE relied on a report by the California Department of Education and the Curriculum Commission entitled, “Textbook Weight in California: Analysis and Recommendations,” which examined data and studies referencing the issue of textbook weight, and evaluated the various options available for addressing this issue. 

· ”Textbook Weight in California: Analysis and Recommendations”

      Posted on the SBE Web site at:

http://www2.cde.ca.gov/be/ag/ag/may04item21.pdf.
REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S REASONS FOR REJECTING THOSE ALTERNATIVES

No other alternatives were presented to or considered by the SBE.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS.

The SBE has not identified any alternatives that would lessen any adverse impact on small business. The proposed regulations would give publishers various options for developing lighter-weight alternative materials.
EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON ANY BUSINESS.

The proposed regulations, by establishing a common set of rules for all publishers of instructional materials with regards to the weight of their materials, would not have an adverse impact on any business.

3-19-07 [California Department of Education]

STATE OF CALIFORNIA                                                                                                                              ARNOLD SCHWARZENEGGER, Governor

	CALIFORNIA STATE BOARD OF EDUCATION
1430 N Street, Room 5111

Sacramento, CA  95814
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NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING INSTRUCTIONAL MATERIALS

 [Notice published May 25, 2007]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing beginning at 9:00 a.m. on July 9, 2007, at 1430 N Street, Room 1801, Sacramento. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests that any person desiring to present statements or arguments orally notify the Regulations Coordinator of such intent. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to: 

Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 

1430 N Street, Room 5319

Sacramento, California 95814

Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on July 9, 2007.
AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text.  With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony if a public hearing is held, or who have requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE
Authority: Section 49415, Education Code.

Reference: Section 49415, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

AB 2532 (Pacheco), Chapter 1096 of the Statutes of 2002, required the State Board to adopt maximum weight standards for elementary and secondary school textbooks by July 1, 2004. This legislation specifically required the Board to take into consideration the health risks to students when devising these new standards.

The SBE took action to adopt weight standards on May 12, 2004. However, no regulations to implement these standards have been adopted. 
INCORPORATION BY REFERENCE

No other documents are referenced in the proposed regulations. 

DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts: TBD
Cost or savings to state agencies: TBD
Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: TBD
Other non-discretionary cost or savings imposed on local educational agencies: TBD
Cost or savings in federal funding to the state: TBD
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: TBD
DISCLOSURES REGARDING THE PROPOSED REGULATION (Cont.)
Cost impacts on a representative private person or businesses: The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.
Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

Effect on housing costs: TBD
Effect on small businesses: The proposed regulations would not have a significant adverse economic impact on any business.

CONSIDERATION OF ALTERNATIVES
The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Kenneth McDonald, Education Programs Consultant
California Department of Education

Curriculum Frameworks Unit

1430 N Street, 3rd Floor

Sacramento, CA 95814

Telephone: 916-319-0447
E-mail: kmcdonal@cde.ca.gov
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulation and has available all the information upon which the proposal is based.

TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulation and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons once it has been prepared, by making a written request to the Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability, who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Kenneth McDonald, Curriculum Frameworks Unit, 1430 N Street, Sacramento, CA, 95814; telephone, 916-319-0447. It is recommended that assistance be requested at least two weeks prior to the hearing.
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