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CALIFORNIA STATE BOARD OF EDUCATION
may 2007 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Butte County Office of Education for retroactive waiver of the audit penalty for the 2004-05 and 2005-06 fiscal years of Education Code (EC) Section 60119 regarding the annual public hearing and board resolution on the availability of textbooks and instructional materials for all students at all grade levels and subjects. The audit findings were both for holding public hearing during or immediately following school hours.

Waiver Number: 15-12-2006 and 14-12-2007
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has heard and approved many similar waivers.

Senate Bill 550, effective September 29, 2004, implemented the Williams Case lawsuit settlement. Among the changes were a number of new requirements regarding EC Section 60119, the requirement that all local educational agencies do an annual resolution and public notice on sufficiency of instructional materials. The K-12 Audit Guide checks for compliance and audit findings are issued. 

Resolution of district level audit findings can now be done by the county offices of education. The counties are still required by EC Section 41344.3 to come to the SBE for resolution of their audit findings, provided they are minor and inadvertent. In the past, the SBE has required that the county office of education be legally compliant with all of EC Section 60119 for the current fiscal year. Major audit findings from all local educational agencies could be sent to the Education Audit Appeals Panel. 
This audit finding was made for both 2004-05 and 2005-06, and Butte County Office of Education (COE) also had a finding for failing to hold the hearing for the 2001-02 fiscal year. The waiver was approved February 6, 2003.  
	SUMMARY OF KEY ISSUES


For two years in a row, the Butte COE was found out of compliance of EC Section 60119, 2004-05 and 2005-06. Butte COE typically holds their board meetings at 2:30 p.m. 
The county requests a waiver of EC Section 60119, specifically the time of day that the hearing had to take place. EC Section 60119(b) states:

The governing board shall provide 10 days' notice of the public hearing or hearings set forth in subdivision (a). The notice shall contain the time, place, and purpose of the hearing and shall be posted in three public places in the school district. The hearing shall be held at a time that will encourage the attendance of teachers and parents and guardians of pupils who attend the schools in the district and shall not take place during or immediately following school hours.
Most county offices of education pre-Williams, held their public hearings during the daytime. After the Williams settlement however, many county offices of education have had audit findings for this section of education code. Some auditors feel that participation by parents requires hours that are in the evening, not just after school. 

The auditor found Butte COE out of compliance in 2004-05 for holding their meeting too early in the day. When Butte COE held the hearing for 2005-06, they again held it at 2:30 p.m., incurring another finding. For 2006-07, the county held the hearing at 4:30 p.m. This may or may not incur another audit finding depending on the auditor’s interpretation. 
The county submitted their current board resolution for the Sufficiency of Instructional Materials as well as the List of Instructional Materials Currently Being Used (see Attachment 6). Staff reviewed the list for compliance. 

Since Butte COE has agreed to correct these deficiencies in the future, the department recommends approval of this waiver request.
Authority for the Waiver: EC Section 41344.3 
Period of request: 2004-05 and 2005-06 
Local board approval date(s): May 6, 2006 and December 11, 2006
Bargaining unit(s) consulted on date(s): April 25, 2006 and November 28, 2006 
Name of bargaining unit(s)/representative(s): Butte County Teachers Association, John Kassel, President for 2004-05 waiver request; Butte County Teachers Association, Sally Shea, President for 2005-06 waiver request
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


If the SBE does not approve this waiver request, the county office of education would have to return $21,320 for 2004-05 and $16,306 for 2005-06 for a total amount of $37,626.
	ATTACHMENT(S)


Attachment 1: Specific Waiver Requests for 2004-05 (2 pages) (This attachment is not
                       available for Web viewing. A printed copy is available in the SBE Office
                       or the Waiver Office.)
Attachment 2: Specific Waiver Requests for 2005-06 (2 pages) (This attachment is not 
                       available for Web viewing. A printed copy is available in the SBE Office 
                       or the Waiver Office.)

Attachment 3: Copy of Audit Finding for 2004-05 (1 page) (This attachment is not 
                       available for Web viewing. A printed copy is available in the SBE Office
                       or the Waiver Office.)

Attachment 4: Copy of Audit Finding for 2005-06 (2 pages) (This attachment is not
                       available for Web viewing. A printed copy is available in the SBE Office
                       or the Waiver Office.)

Attachment 5: Resolution for 2006-07 (1 page) (This attachment is not available for 
                       Web viewing. A printed copy is available in the SBE Office or the Waiver 
                       Office.)

Attachment 6: List of Currently Used Instructional Materials (11 pages) (This attachment 
                       is not available for Web viewing. A printed copy is available in the SBE
                      Office or the Waiver Office.)
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