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	SUBJECT

Appeal of a decision of the Santa Clara County Committee on School District Organization to disapprove a petition to transfer territory from the Union Elementary School District and Campbell Union High School District to the Los Gatos Union Elementary School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) adopt the proposed resolution in Attachment 2, thereby denying the appeal of a decision of the Santa Clara County Committee (SCCC) on School District Organization to disapprove a petition to transfer territory from the Union Elementary School District (UESD) and Campbell Union High School District (CUHSD) to the Los Gatos Union Elementary School District (LGUESD) and Los Gatos-Saratoga Joint Union High School District (LGSJUHSD).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This is a new appeal before the SBE. However, the SBE has affirmed the SCCC’s disapproval of three proposed transfers of territory from the CUHSD to the LGSJUHSD that were appealed during the last ten years (June 1997, February 1999, June 1999).
	SUMMARY OF KEY ISSUES


Pursuant to California Education Code (EC) Section 35710.5, chief petitioners may appeal county committee decisions on petitions to transfer territory. The appeals are limited to issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a).

In the current matter, the SCCC determined (8-1) that the proposed transfer did not substantially meet the following condition of EC 35753(a), and it also unanimously denied the petition:
Condition 8: The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
	SUMMARY OF KEY ISSUES (CONT.)


The chief petitioners base their appeal that the SCCC did not comply with the provisions of EC Section 35753 (a)(8) on the following allegations:

1. The SCCC ignored the newly enacted amendment to the wording of Condition 8.
2. The petition was singled out for unprecedented and unjustified scrutiny.
3. The petition can meet Condition 8 as safety of students being the primary reason for the petition.
4. The feasibility study analysis of property values is flawed and cannot be the basis for determining that Condition 8 is not substantially met.
Based on information in the administrative record, the CDE concludes that the SCCC’s actions are in compliance with the relevant EC sections. Therefore, the CDE recommends that the SBE affirm the actions of the SCCC in denying the proposed transfer of territory. The CDE’s analysis is provided as Attachment 1. A proposed resolution denying the appeal is provided as Attachment 2 for the SBE’s consideration.
Background
The territory proposed for transfer is referred to as the Shady Lane area and is uninhabited under EC Section 35517 (fewer than 12 registered voters). The area includes four parcels on hilly terrain located at 15700 Shady Lane and 15690 Gum Tree Lane in the town of Los Gatos. The four parcels cover approximately 70 acres on which the chief petitioners (as the property owners and potential developers) have begun preparations for the construction of 19 single-family homes (maps are provided in Attachment 4). 
The appellants speculate that the majority of the home owners in the new development will be beyond the child bearing age (Attachment 3, page 4). Since the homes proposed for the subdivision are projected to be relatively expensive ($6 to $10 million), and will most likely yield fewer students than average, particularly at the elementary level, the ten elementary and four high school students that the feasibility study projects will live in the territory may be on the high side (Attachment 6, page 1, Discussion section).
The primary reason given for requesting the transfer is concern for the safety of potential students traveling from the planned development to schools.
All four school districts adopted resolutions in opposition to the proposed transfer (Attachment 5).
	FISCAL ANALYSIS (AS APPROPRIATE)


No significant fiscal effects on state or district funding were identified. The CUHSD and UESD would lose assessed valuation, but the effect of the loss on the districts’ ability to repay existing or future bonded indebtedness is not substantial. Likewise, the receipt of the improved property and a small number of students would not have an appreciable effect on the fiscal status of the LGSJUHSD and LGUESD.
	ATTACHMENT(S)


Attachment 1:
Analysis of Issues in Appeal (11 pages).

Attachment 2:
Proposed Resolution (1 page).

Attachment 3:
Petition (4 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 4:
Maps (4 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 5:
District Resolutions and Letters of Opposition to the Transfer (6 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 6:
Feasibility Study, Santa Clara County Office of Education (SCCOE), February 2006, selected sections (5 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)

Attachment 7:
Appeal, excluding exhibits (8 pages). (This attachment is not available for Web viewing. A printed copy is available for viewing in the SBE Office.)
Attachment 8:
Alternative Resolution (1 page).

TERRITORY TRANSFER APPEAL

UNION ELEMENTARY SCHOOL DISTRICT AND

CAMPBELL UNION HIGH SCHOOL DISTRICT
TO
LOS GATOS UNION ELEMENTARY SCHOOL DISTRICT AND

LOS GATOS-SARATOGA JOINT UNION HIGH SCHOOL DISTRICT
Analysis of Statement of Reasons and Factual Evidence

1.0 RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny the appeal by adopting the proposed resolution in Attachment 2, thereby affirming the action of the Santa Clara County Committee (SCCC) on School District Organization to disapprove a petition to transfer territory from the Union Elementary School District (UESD) and Campbell Union High School District (CUHSD) to the Los Gatos Union Elementary School District (LGUESD) and Los Gatos-Saratoga Joint Union High School District (LGSJUHSD).
2.0 BACKGROUND
On October 10, 2005, the property owners, as chief petitioners and potential developers (hereafter appellants), filed a petition to transfer three parcels located at 15700 Shady Lane and one parcel located at 15690 Gum Tree Lane, both in the town of Los Gatos, from the UESD and CUHSD to the LGUESD and LGSJUHSD. The four parcels consist of approximately 70 acres located on hilly terrain. Preliminary work is in process for the construction of 19 single-family homes in the transfer area.
The area is uninhabited under EC Section 35517 (fewer than 12 registered voters), and the appellants speculate that the majority of the potential home owners in the planned development will be beyond the child bearing age. The Santa Clara County Office of Education (SCCOE) feasibility study (hereafter feasibility study) projects a maximum yield of ten elementary and four high school students from the 19 homes, but states that most likely the relatively expensive homes ($6 to $10 million) planned for the area will yield fewer students.
The primary reason listed in the petition for the transfer is concern for the safety of children. Community identity with the town of Los Gatos is an additional reason given for the transfer.
3.0 POSITIONS OF AFFECTED SCHOOL DISTRICTS
3.1 UESD
The UESD unanimously adopted a resolution opposing the transfer, stating that: (1) the loss of assessed valuation from the planned construction will have a significant long-term effect on the fiscal resources of the UESD; and (2) the area-wide study completed in December 1997 by the SCCC recommends against such piecemeal territory transfers. (Attachment 5, page 1)
3.2 CUHSD
In November 2005, the CUHSD unanimously adopted a resolution in opposition to the transfer of territory, stating that the transfer: (1) does not meet the conditions of EC Section 35753; (2) increases the financial impact on CUHSD residents for the payment of current and prior general obligation bonds and parcel taxes; and (3) is designed to result in a significant increase in property values. (Attachment 5, page 2)
In a letter dated October 2, 2007, the CUHSD reiterated its opposition, stating there have been no requests for transfers out of the CUHSD and the district is concerned about the loss of assessed valuation, the possible long-term effect of the reduction in assessed valuation, and its loss of revenue from current parcel taxes and bonds. (Attachment 5, page 3)
3.3 LGUESD
In November 2005, the LGUESD unanimously adopted a resolution in opposition to the proposed transfer. (Attachment 5, page 4) In a letter dated October 22, 2007, the LGUESD restated its opposition to the transfer. In addition, the LGUESD states that its district is experiencing increased enrollment, classes at all its schools are near capacity, and its governing board is concerned about the effect that piecemeal transfers of properties have on consistent school planning. (Attachment 5, page 5)
3.4 LGSJUHSD
The LGSJUHSD adopted a resolution (4-0 with 1 abstention) in opposition to the proposed transfer. (Attachment 5, page 6) In addition, in testimony before the SCCC, the District Superintendent stated the district’s position: There is no compelling reason to approve this transfer, and the LGSJUHSD supports the findings of the feasibility study.
4.0 REASONS FOR THE APPEAL
The appellants provide the following reasons for alleging that the SCCC erred in finding the proposed transfer to territory does not substantially meet Condition 8 of EC Section 35753(a):

(a) The SCCC ignored the newly enacted amendment to the wording of Condition 8.
(b) The petition was singled out for unprecedented and unjustified scrutiny.
(c) The petition can meet Condition 8 as safety of students being the primary reason for the petition.
(d) The SCCC ignored information that the feasibility study analysis of property values is flawed and cannot be the basis for determining that Condition 8 is not substantially met.
5.0 EC SECTION 35710.5 CONDITIONS OF APPEAL
Chief petitioners or affected school districts may appeal a county committee decision on territory transfers for issues of noncompliance with the provisions of EC sections 35705, 35706, 35709, 35710, and 35753(a). The conditions of subsections (a)(1) through (a)(4) and (a)(6) of EC Section 35753 are further clarified by the California Code of Regulations, Title 5 (5 CCR), Section 18573.
The nine conditions prescribed in EC 35753(a) are minimum conditions; and if they are substantially met, county committees on school district organization may (but are not required to) approve reorganization proposals. County committees have the option of considering other local issues or concerns when exercising their discretionary authority.
Using the conditions set forth in EC Section 35753(a) and 5 CCR 18573, the CDE reviewed the full administrative record provided by the SCCOE in evaluating the appeal. Following are the CDE findings and conclusions in response to the appellants’ issues regarding Condition 8:
(a) The SCCC ignored the newly enacted amendment to the wording of Condition 8. (Attachment 7, page 3)
Appellants’ Argument
The appellants allege that the SCCC ignored the fact that: (1) Assembly Bill 1642 (Chapter 344, Statues of 2005) made a critical change to the standard for considering the effect on property values of a proposed transfer of territory; and (2) the feasibility study based its analysis on outdated language that incorrectly prohibits a substantial increase in property values.

County Committee Evaluation/Vote
The feasibility study uses the wording of EC Section 35753(a)(8) that was in effect when the petition was prepared and submitted in 2005:
The proposed reorganization is not primarily designed to result in a significant increase in property values causing financial advantage to property owners because territory was transferred from one school district to another.
During the March 2, 2006, meeting, the SCCC was informed that Assembly Bill 1642 (Chapter 344, Statues of 2006), which became effective January 1, 2006, rephrased Condition 8:
The proposed reorganization is primarily designed for purposes other than to significantly increase property values.

The transcript of the meeting shows that both SCCOE staff and the SCCC participated in extensive discussions of the legally rephrased Condition 8. After the discussions, followed by clarifications, the SCCC noted that a finding had to be made with respect to the primary purpose of the transfer, not property value increases, and approved a motion (8-1) in reference to “the current legal wording of Criterion 8” that the “Shady Lane territory transfer proposal does not substantially meet the ‘property values’ condition.”
Findings/Conclusion
The CDE found the legislative changes to Condition 8 are non-substantive and that the SCCC and SCCOE staff understood the changes. When the petition was submitted October 10, 2005, the wording of Condition 8 used in the feasibility study was appropriate. Effective January 1, 2006, eight of the nine required conditions that must be substantially met for reorganizations were revised to restate the conditions in an affirmative mode. The legislative intent was to avoid any new mandates by ensuring that all the changes were non-substantial. The rephrasing maintained the prior stipulation that requires proposed reorganizations not be primarily designed to increase property values by requiring the proposed reorganization to be primarily designed for some purpose other than to significantly increase property values.

The CDE’s review found no critical changes in the wording of Condition 8 and that during the March 2, 2006, deliberation meeting, both SCCOE staff and SCCC members correctly explained the effect of the new language on the petition. Further, the SCCC clarified that its vote would be based on the EC language in effect at that time.

(b) The petition was singled out for unprecedented and unjustified scrutiny. (Attachment 7, page 4)
Appellants’ Argument
The appellants provided examples of feasibility studies (including one to transfer two Blossom Hill Road homes that had inadvertently been in and paid taxes in the LGUESD and LGSJUHSD for 20 years back to the Los Gatos districts) in which the SCCOE study team found no indication that the primary reason for proposing the transfers were to increase property values. Also, with the example studies, the SCCOE study team was able to make its recommendations using less data than it needed to evaluate this proposed transfer of territory.
Therefore, the appellants consider the data collection and analysis methodologies used with their petition were unwarranted, and allege this is the first time the SCCOE study team used such methodologies. The appellants further allege that also for the first time the feasibility study states no substantial increase in property values could result from the transfer (statement not found in study submitted).
County Committee Evaluations/Vote
It was noted in the transcript of the March 2, 2006, meeting that each proposal is looked at based on its own merits. In addition, SCCOE staff informed the SCCC that it was not legally restricted to looking at any proposal in only one manner. The SCCC also pointed out the following:
(1) Its finding would be made on the current wording of Condition 8.

(2)  No finding is needed regarding increases in property values.

(3) The feasibility study should not contain any statements suggesting that a transfer of territory must not result in a substantial increase in property values.
Findings/Conclusion
In the feasibility studies of the proposed transfers from the CUHSD to the LGSJUHSD that were appealed to the SBE during the prior ten years (Emerald Hills, Apricot Hill, Santa Rosa), the CDE found similarities with the current case.

In the Emerald Hill study, the SCCOE determined Condition 8 was substantially met when there appeared to be no evidence that the chief petitioners were primarily motivated by a projected 10 percent increase in property values and the stated reasons and actions of the chief petitioners were consistent with their claims. In the Apricot Hill and Santa Rosa appeals, the SCCOE determined Condition 8 was not substantially met after finding that the primary factors (including safety) upon which the petitioners based their request were questionable due to the petitioners’ lack of efforts to seek other administrative remedies.

The CDE found similarities and differences in the appellants’ example cases and those appealed during the last ten years to the current case. However, nothing was found that indicates the SCCC erred in making its findings regarding Condition 8. Each proposal is unique, and under the pertinent EC sections, the SCCOE and the SCCC are not limited by precedent from performing the analyses they perceive are needed for a particular case.
(c) The petition can meet Condition 8 as safety of students being the primary reason for the petition. (Attachment 7, pages 5-6)
Appellants’ Arguments
For the following reasons, the appellants assert that the SCCC ignored evidence that the primary reason for the proposed transfer is safety of students on Blossom Hill Road:
(1) The feasibility study indicates it may be more feasible for elementary students to walk to LGUESD’s Blossom Hill Elementary School than to UESD’s Alta Vista Elementary School (no sidewalks and vehicles traveling 40 miles per hour).

(2) The SCCC approved a petition in 1982 to transfer property from the UESD and CUHSD to the LGUESD and LGSJUHSD because of the same traffic dangers indicated in the area of their petition. (The 1982 petition involved 16 public school students for whom interdistrict transfer agreements were uncertain.)

County Committee Evaluations/Vote
During deliberations at the March 2, 2006, meeting, the reasons SCCC members provided for their vote included the following:
(1) The walking route to one school is shorter (0.8 to Blossom Hill Elementary versus 1.1 miles to Alta Vista Elementary), but walking to either school is hazardous.

(2) Safety is a parental responsibility, and the elementary school children will likely go to private school or be driven to school.

(3) Students will likely attend a school other than LGUESD’s Blossom Hill School if the territory is transferred.

(4) Safety of children who at some point might live in the development is not compelling since the appellants (developers) did not propose a safe route or explore alternative means to provide for the children’s safety.
Findings/Conclusion
The School District Organization Handbook advises county committees to consider whether property values might be the primary reason for the petition if the petitioners’ rationale for the transfer appears questionable or not compelling.
Contrary to ignoring safety of students as the primary reason for the transfer, the SCCC found safety concerns of the appellants questionable and not compelling, commenting that: (1) the route to both schools is hazardous; (2) the developers have not explored alternative means to provide for children’s safety; (3) students would likely attend a school other than LGUESD’s Blossom Hill School if the territory is transferred; and (4) potential elementary school children from homes in the area will most likely attend private schools or be driven to school.

(d) The feasibility study analysis of property values is flawed and cannot be the basis for determining that Condition 8 is not substantially met. (Attachment 7, page 6)
Appellants’ Statements

The appellants allege that the SCCC appeared to base its decision on the feasibility study analysis, which they assert: (1) compares dissimilar properties; and (2) arbitrarily increases the purchase price of all properties sold over ten years ago by 5 percent.
The appellants state an analysis comparing properties of similar sizes that were sold relatively close in time would show minimal differences in property values among the districts. The appellants provided no analysis upon which to make a judgment.
In addition, the appellants state that increases in property values due to the transfer is not prohibited under the statute; and Condition 8 is met because safety of elementary aged children as the primary purpose for the transfer of territory is not questionable.
County Committee Evaluation/Vote
The administrative record indicates that the SCCC’s basis for determining that the proposed transfer does not substantially meet Condition 8 is its concern that safety is not the primary motivation for the petition. The SCCC questioned the safety issue and found no compelling reason for reorganizing the school districts. (Please refer to County Committee Evaluation/Vote under [c] above.)
Findings/Conclusion
After increasing the cost of properties sold more than 10 years ago by 5 percent to account for inflation, the feasibility study attempted to make the properties comparable on a cost per square foot basis ($613 in the LGUESD and LGSJUHSD and $435 in the UESD and CUHSD). The feasibility study considers the difference in cost reflects a dramatic increase in value attributable to being in the LGUESD and LGSJUHSD.

The appellants believe an analysis comparing similar properties (lot size, structure size, and age of structure) will show minimal differences in property values among the districts. (The appellants’ analysis contained no information upon which to make a judgment.)
Regardless, there is no restriction on property values increasing because of district reorganization, but the reorganization must be primarily designed for purposes other than to significantly increase property values. The SCCC found safety as the primary reason for the proposed transfer of territory questionable and not compelling for the reasons discussed in Section (c) above. Since the SCCC did not find the petitioners’ rationale for the transfer compelling, consideration of whether property values might be the primary reason for the petition was appropriate, as the School District Organization Handbook suggests.
For the foregoing reasons noted in sections (a)-(d), the CDE supports the SCCC determination that Condition 8 is not substantially met.
6.0 county committee requirements

Under EC sections 35709 and 35710 county committees have the following options:

(a) If the county committee determines that the conditions of EC Section 35753(a) are substantially met, it may approve the petition (though it is not required to do so) and order the petition granted without an election if the owner of the territory and all the affected districts have consented to the transfer of uninhabited territory or inhabited territory of less than 10 percent of the assessed valuation of the district from which the territory is being transferred. (EC 35709)

(b) For all other petitions to transfer territory (those not meeting the conditions of EC Section 35709), the county committee must notify the superintendent of schools to call an election on the proposed transfer if it determines that the conditions of EC Section 35753(a) are substantially met and approves the petition. (EC 35710) 

(c) Both EC sections 35709 and 35710 give county committees discretion to reject petitions or proposals to transfer territory for other concerns even if they find that all the minimum conditions of EC Section 35753(a) have been met.

In this case, the SCCC determined that EC Section 35753(a)(8) is not substantially met (8-1 with one abstention). The SCCC also unanimously disapproved the petition.
7.0 AREA OF ELECTION
Under EC Section 35710.5(c), if the petition will be sent to election, the SBE must determine the territory in which the election is to be held. For this appeal, the SBE must determine the area of election only if it reverses the action of the SCCC by approving the transfer of territory.
As the petition area is the territory proposed for reorganization, the petition area is also the “default” election area. (EC 35752) The SBE may alter the “default” election area, but the alterations must comply with the following “Area of Election Legal Principles.”

7.1 Area of Election Legal Principles
The Local Agency Formation Commission (LAFCO)
 court decision provides the most current legal interpretations to be followed in deciding the area of school district reorganization elections. This decision upheld a limited area of election on a proposal to create a new city, citing the “rational basis test.” The rational basis test may be used to determine whether the area of election should be less than the total area of the district affected by the proposed reorganization unless there is a declared public interest underlying the determination that has a real and appreciable impact upon the equality, fairness, and integrity of the electoral process, or racial issues. If so, a broader area of election is necessary.
In applying the rational basis test, a determination must be made as to whether:

(a) There is a genuine difference in the relevant interests of the groups, in which case an enhancement of the minority voting strength is permissible.
(b) The reduced voting area has a fair relationship to a legitimate public purpose. The fair relationship to a legitimate public purpose is found in Government Code Section 56001, which expresses the legislative intent "to encourage orderly growth and development," such as promoting orderly school district reorganization statewide that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration. This concept includes both:

(1) Avoiding the risk that residents of the area to be transferred, annexed, or unified might be unable to obtain the benefits of the proposed reorganization if it is unattractive to the residents of the remaining district; and
(2) Avoiding islands of unwanted, remote, or poorly served school communities within large districts.

However, even under the rational basis test, a determination to reduce the area of election would, according to LAFCO, be held invalid if the determination constituted an invidious discrimination in violation of the constitutional Equal Protection Clause (e.g., involving a racial impact of some degree).
7.2 Recommended Area of Election

Based on the administrative record, the impact of the proposed transfer on all affected districts would not be significant. Thus, the exclusion of the districts from the vote would meet the LAFCO court decision’s rational basis test.
Therefore, if the SBE reverses the action of the SCCC and approves the transfer, the CDE recommends the SBE establish the petition area as the area of election. Since the election area is uninhabited, no election would be called pursuant to EC Section 35710.1.
8.0 STATE BOARD OF EDUCATION OPTIONS


As outlined under EC sections 35710.5(c) and 35753, the SBE has two options:
(a) Ratify the county committee’s decision by summarily denying review of the appeal; or
(b) Review the appeal for issues of noncompliance with the provisions of the specified EC sections, either on the administrative record or in conjunction with a public hearing. If the SBE elects to review the appeal, the SBE, following the review, must:

(1) Affirm or reverse the action of the county committee; and
(2) If the petition will be sent to election, determine the area of election.

9.0 RECOMMENDED ACTION

The CDE recommends that the SBE deny the appeal by adopting the proposed resolution in Attachment 2, thereby affirming the SCCC’s disapproval of the petition. However, if the SBE should choose to reverse the action of the SCCC by granting the appeal, an alternative resolution that reverses the action of the SCCC is provided as Attachment 8.

CALIFORNIA STATE BOARD OF EDUCATION

January 2008
PROPOSED RESOLUTION

Appeal of a Decision of the Santa Clara County Committee on School District Organization Denying a Petition to Transfer Territory from the Union Elementary School District and Campbell Union High School District to the Los Gatos Union Elementary School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County
WHEREAS, in accordance with California Education Code (EC) Section 35710.5, the chief petitioners submitted an appeal on or about March 21, 2006, to the State Board of Education regarding the March 2, 2006, action of the Santa Clara County Committee on School District Organization disapproving a transfer of territory from the Union Elementary School District and Campbell Union High School District to the Los Gatos Union Elementary School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County; and

WHEREAS, pursuant to EC Section 35710.5, the State Board of Education finds that the Santa Clara County Committee on School District Organization acted appropriately and exercised its legal authority to deny the petition; therefore, be it

RESOLVED, that the State Board of Education, pursuant to EC Section 35710.5, denies the appeal; and be it

RESOLVED further, that the Executive Officer of the State Board of Education shall notify, on behalf of said Board, the Santa Clara County Committee on School District Organization, the Santa Clara County Superintendent of Schools, the chief petitioners, and the affected school districts of the action taken by the State Board of Education.
CALIFORNIA STATE BOARD OF EDUCATION

January 2008
ALTERNATIVE RESOLUTION
Appeal of a Decision of the Santa Clara County Committee on School District Organization Denying a Petition to Transfer Territory from the Union Elementary School District and Campbell Union High School District to the Los Gatos Union Elementary School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County
WHEREAS, in accordance with California Education Code (EC) Section 35710.5, the chief petitioners submitted an appeal on or about March 21, 2006, to the State Board of Education regarding the March 2, 2006, action of the Santa Clara County Committee on School District Organization disapproving a transfer of territory from the Union Elementary School District and Campbell Union High School District to the Los Gatos Union Elementary School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County; and
WHEREAS, pursuant to EC Section 35710.5, the State Board of Education finds that the petition to transfer territory from the Union Elementary School District and Campbell Union High School District to the Los Gatos Union Elementary School District and Los Gatos-Saratoga Joint Union High School District in Santa Clara County substantially meets the conditions of EC Section 35753; therefore, be it
RESOLVED, that the State Board of Education, pursuant to EC Section 35710.5, approves the appeal and reverses the action of the Santa Clara County Committee on School District Organization; and be it

RESOLVED further, that the State Board of Education determines that the election area for the proposed transfer of territory shall be the area under petition; and be it

RESOLVED further, that the Executive Officer of the State Board of Education shall notify, on behalf of said Board, the Santa Clara County Committee on School District Organization, the Santa Clara County Superintendent of Schools, the chief petitioners, and the affected school districts of the action taken by the State Board of Education.

�Board of Supervisors of Sacramento County, et al., v. Local Agency Formation Commission        (3 Cal. 4th 903, 1992)
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