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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Monterey County Office of Education for a waiver of portions of California Education Code (EC) Section 35706 regarding the 120-day timeline between the first public hearing and approval or disapproval of the petition by the Monterey County Committee on School District Organization regarding the transfer of unoccupied acreage from North Monterey County Unified School District to Monterey Peninsula Unified School District.
Waiver Number: 20-10-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the waiver applies only to the proposed transfer of territory from North Monterey County Unified School District (NMCUSD) to Monterey Peninsula Unified School District (MPUSD) currently being considered by the Monterey County Committee on School District Organization (County Committee) until March 31, 2008.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved several similar waiver requests in the past. The most recent approval was for a waiver request by the Contra Costa County Office of Education at the September 2007 SBE meeting.
	SUMMARY OF KEY ISSUES


A county committee on school district organization (county committee) is required by the EC to take certain actions, including holding public hearings, when it receives a petition to transfer territory between school districts. EC Section 35706 requires the county committee to recommend approval or disapproval of the territory transfer within 120 days of conducting the first public hearing of the petition.
In 1982, the California Supreme Court held that reorganization of school district boundaries is a project within the scope and meaning of the California Environmental Quality Act (CEQA). The county committee, as the agency with authority to approve territory transfers, is the lead agency for purposes of the CEQA. As such, it is required to consider the impact of the territory transfer on the environment.
The County Committee estimates that it can complete a CEQA Negative Declaration of Environmental Impact process by the end of March 2008. However, up to 24 additional months may be needed if the County Committee determines that a full Environmental Impact Report (EIR) is required for CEQA compliance. The Monterey County Office of Education (County Office), acting on behalf of the County Committee, will request an additional waiver from the SBE if a full EIR is required. 
Monterey County also was named a Section 5 jurisdiction under the Federal Voting Rights Act of 1965. This Section 5 designation requires a change in election practices or procedures of any political subunit within the county to be held in abeyance until the new procedures have been reviewed by the United States Attorney General to ensure that the proposed change does not deny or abridge the right to vote on account of race, color, or membership in a language minority group. In light of this Section 5 status of Monterey County, substantial concerns regarding violations of civil rights, segregation practices, and voting rights have been raised regarding the territory transfer currently under consideration. The County Committee has received voluminous legal briefs and expert reports regarding these concerns. The waiver of timelines will allow County Office staff and consultants adequate time to assess these materials.
Numerous objections to the waiver request have been raised during the local review process. The objections generally refer to: (1) a desire to bring an already lengthy process to conclusion; (2) a possibility of increased costs to affected agencies regarding the CEQA and legal review activities required of the County Committee; or (3) concerns about the merits of the territory transfer. CDE staff, in review of these objections, finds no support for denying the waiver request as discussed below: 
(1) Territory transfer proposals, especially those with CEQA requirements or substantial legal obstacles, result in lengthy processes. Denying an agency appropriate time for legally required activities will not shorten the time necessary to adequately complete the process—it only will result in the agency missing the timelines or inadequately addressing the requirements. 
(2) Since the activities must be completed whether or not the agency has appropriate time, costs related to completing the activities will not increase as a result of approval of the waiver. In fact, the opposite is more likely true—missing timelines or inadequate consideration of these legally required issues may result in increased legal costs. 

(3) Concerns about the merits of the territory transfer proposal are irrelevant to the waiver request. As part of the territory transfer process, the County Committee will consider the merits of the proposal and decide to approve or disapprove the territory transfer based on these merits.

CDE staff recommends that the SBE approve the waiver, thus providing the County Committee and the County Office appropriate time to complete legal requirements related to the territory transfer proposal.

Authority for Waiver: EC Section 33050

Period of request: November 26, 2007, to March 31, 2008.
Local board approval date(s): October 29, 2007.
Public hearing held on date(s): October 29, 2007.
Bargaining unit(s) consulted on date(s): See Attachment 2. 
Name of bargaining unit/representative(s) consulted: See Attachment 2.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): See Attachment 2.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (Written notices sent to presidents of school site councils in the affected districts.)
Advisory committee(s) consulted: School site councils of affected districts. 

See Attachment 3.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: See Attachment 3.
Date(s) consulted: Letter sent and faxed on October 24, 2007.
	FISCAL ANALYSIS (AS APPROPRIATE)


There will be no significant cost to the County Office, any affected district, or the state due to approval of this waiver. 
	ATTACHMENT(S)


Attachment 1:
General Waiver Request (3 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Attachment 2:
Bargaining Unit Contacts (2 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Attachment 3:
School Site Councils Notification (5 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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