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CALIFORNIA STATE BOARD OF EDUCATION
January 2008 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Sierra Sands Unified School District for a waiver of portions of California Education Code (EC) sections 48660 and 48916.1(d) to permit a community day school (CDS) to serve students in grade 6 with students in grades 7-12.
Waiver Number: 1-11-2007
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved prior requests to allow very small school districts to serve a few students in a single community day school with an expanded grade span.

	SUMMARY OF KEY ISSUES


Sierra Sands Unified School District (SSUSD) requests a waiver of portions of EC sections 48660 and 48916.1(d) that provide for the maximum authorized grade span to be served in a community day school (CDS).

Current law was formulated to provide flexibility in establishing the grade spans for CDSs. It allows students in grades Kindergarten through six (K-6) or 7-12 to be served together, or even K-8 for some districts. The district currently operates a community day school for students in grades 7-12. The district is seeking this waiver in order to be able to serve students in grades 6-12 in the same CDS.
The SSUSD normally houses its sixth grade students in a middle school with students in grades seven and eight. While it is concerned that sixth graders not be mixed with high school students, it does not believe that there is a better alternative for students who need community day school. 
The district is very conscientious in identifying and implementing other possible interventions before a student is enrolled in a community day school. This includes considering suspending the enforcement of an expulsion order and placing the student on probation, if appropriate. Because of this policy and practice, the district offers its assurance that the referral of a sixth grade student to the CDS, even through expulsion, would be a rare occurrence. 
The district is geographically isolated, severely limiting other placement options for expelled and other at-risk students. The nearest neighboring community day school is in Mojave, 70 miles away. However, the sixth grade Sierra Sands students would have to go to the county program which is over 120 miles away in Bakersfield, or, most likely, the program provided by the county for such a student would be independent study where the student sees a teacher for one hour a week. This is not good educational practice for any sixth grade student, and is certainly inappropriate for at-risk sixth grade students who not only need academic instruction, but social and emotional interventions which are designed to provide positive behavior changes.
SSUSD anticipates an average enrollment of eight to ten students in the CDS, even with the extended allowable grade span, with a maximum of 15. A probation officer is assigned to the school. This allows for a high level of supervision and control. Given the low numbers of anticipated enrollment, the district does not believe that it would be feasible to operate two community day schools this year, or even to maintain two classes with two teachers, especially since most of the time the students served in the CDS would fall within the span of grades 7-12, which is allowable for a single class without a waiver.

The local board voted unanimously to approve the waiver request. It is also supported by the Superintendent’s Council, which includes parent and community representatives, the Desert Area Teachers’ Association, and the Desert Area Guidance Association. The local California School Employee’s Association is neutral.
While the District believes that the measures described above will provide a high level of safety and success, the district requests, and the CDE recommends, approval of the waiver for one year, allowing for re-evaluation before renewal is considered.
Authority for Waiver: EC Section 33050

Period of request: 11/1/07 – 6/30/08
Local board approval date(s): 10/18/07
Public hearing held on date(s): 10/18/07
Bargaining unit(s) consulted on date(s): 9/20/07 and 9/24/07  
Name of bargaining unit/representative(s) consulted:  Desert Area Teachers Association, Maureen Glennon; Desert Area Guidance Association, David Vignault; California School Employees Association, Carolyn Reed
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral:  CSEA            FORMCHECKBOX 
  Support:  DSTA and DSGA       FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: 
Superintendent’s Council:  Support
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 10/17/07
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (This attachment is not available for
                       Web viewing. A printed copy is available in the SBE Office or the Waiver
                       Office.)
   

Attachment 2: Letter in Response to Concerns from SBE Staff.  (2 pages) (This                                    attachment is not available for Web viewing. A printed copy is available                          in the SBE Office for the Waiver Office.)
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