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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by the governing boards of three San Joaquin Valley area school districts to waive portions of California Education Code sections, 5019, 5021, and 5030, and all of Section 5020 that require a district-wide election to establish new trustee areas.
Waiver Numbers: 19-10-2008 Madera Unified School District
                             16-11-2008 Merced Union High School District
                             17-11-2008 Merced City Elementary School District
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved four similar waiver requests in the last ten years—the two most recent being approval of a request from the Kings County Office of Education (COE) at the November 10, 2005, SBE meeting and approval of a request from the Monterey COE at the June 16, 2008, SBE meeting.
	SUMMARY OF KEY ISSUES


For any school district, the local county committee on school district organization has the authority to approve or disapprove the adoption of trustee areas for school district governing board elections. Pursuant to California Education Code (EC) Section 5020, county committee approval of trustee areas constitutes an order of election; thus, voters in the district have final approval over the adoption of the trustee areas. 

California Department of Education (CDE) staff has been informed that a number of school districts from the San Joaquin Valley area (particularly Fresno, Kings, Madera, and Merced counties) are facing existing or potential litigation under the California Voting Rights Act of 2001 (CVRA) over their at-large election systems. At least 26 districts in this area have received communications alleging that their at-large election systems may be in violation of the CVRA. 
In response to existing or potential litigation, these three districts, Madera Unified School District (USD), Merced City Elementary School District (ESD) and Merced Union High School District (UHSD) are requesting that the SBE waive EC Section 5020 in order to allow the adoption of trustee areas in their districts to be implemented without a local election. This is not a waiver of the actual election of trustees for these 
	SUMMARY OF KEY ISSUES (Cont.)


districts, but a waiver of the election to determine the method by which future trustees will be elected. If this waiver is approved, the next election will be by trustee areas instead of at-large.

Each waiver request has been reviewed by CDE staff and a determination has been made that: 
(1) the waiver was initiated by a resolution of the governing board; 
(2) there was no significant public opposition to the waiver at the public hearing held by the governing board; 
(3) the district is facing existing or potential legal action over its at-large trustee area process; and 
(4) the district has a governing board election scheduled for 2009.

It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exist. 
Moreover, approval of the waiver will not eliminate any existing legal rights of currently seated board members or affect any options (e.g., to determine boundaries or methods of election) for trustee areas.
Therefore, the CDE recommends that the SBE approve, for all listed districts, the requests to waive EC Section 5020 in its entirety and portions of EC sections 5019, 5021, and 5030. 
Demographic Information:
Madera USD has a student population of 18,941 and is located in a mid-size city (and the surrounding urban fringe and rural area) in Madera County.

Merced CESD has a student population of 10,981 and is located in a mid-size city in Merced County. 

Merced UHSD has a student population of 10,680 and is located in a mid-size city in Merced County.  
Authority for Waiver: EC Section 33050

Period of request: January 1, 2009, through December 31, 2010. 
Local board approval date(s): Madera USD: October 28, 2008; Merced CESD: November 13, 2008; Merced UHSD: November 19, 2008.
Public hearing held on date(s): Madera USD: October 28, 2008; Merced CESD: November 4, 2008; Merced UHSD: November 19, 2008.
Bargaining unit(s) consulted on date(s): Madera USD: October 24, 2008; Merced CESD: October 20, 2008, and October 23, 2008; Merced UHSD: November 13, 2008.
Name of bargaining unit/representative(s) consulted:
Madera USD: Madera Unified Teachers Association-Sue Thornton, President; Classified School Employees Association-Alice Rios, President; Certificated Management Bargaining Association-Carsten Christensen, President; Madera Adult Educators-Marilyn Harrington, President.
Merced CESD: Classified School Employees Association, Chapter 530-Michael Casias, President; Merced City Teachers Association-Fred Arzamendi, President
Merced UHSD: Merced UHSD District Teachers Association-Sheila Whitley, President; Classified School Employees Association, Chapter 252-Kent Pritchard, President.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): No response was received from Merced UHSD CSEA. All other bargaining units are in “Support.”
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): For Merced CESD, notice was posted in a newspaper, at each school, and at the district office. For all other districts, notice was posted in a newspaper and at each school.
Advisory committee(s) consulted:
Madera USD: School Site Councils (SSC) and the District English Learners Advisory Committee (DELAC).
Merced CESD: SSC at all elementary and middle schools.

Merced UHSD: SSC and DELAC.

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: 
Madera USD: October 24, 2008; Merced CESD: various dates between October 20, 2008, and November 13, 2008; Merced UHSD: November 13, 2008.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will not have negative fiscal effects on any local or state agency.
	ATTACHMENT(S)


Attachment 1: General Waiver Request from Madera Unified School District (9 pages)
                       (This attachment is not available for Web viewing. A printed copy is
                       available in the SBE Office or the Waiver Office.)
 
	ATTACHMENT(S) (Cont.)


Attachment 2: General Waiver Request from Merced Union High School District 

                       (9 pages) (This attachment is not available for Web viewing. A printed
                       copy is available in the SBE Office or the Waiver Office.)

Attachment 3: General Waiver Request from Merced City Elementary School District 
                       (8 pages) (This attachment is not available for Web viewing. A printed 
                       copy is available in the SBE Office or the Waiver Office.)
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