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CALIFORNIA STATE BOARD OF EDUCATION
January 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School District to waive California Education Code Section 52055.750(a)(9) regarding class size reduction requirements under the Quality Education Investment Act, in order to allow funds from seven Quality Education Investment Act schools to follow identified students who will be transferring to nine newly constructed schools to ensure they will not lose the benefits of the Quality Education Investment Act program.  
Waiver Number: 11-8-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of Education Code (EC) Section 33051(a)(1). 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A waiver request of this type for the Quality of Education Investment Act (QEIA) has not been considered previously by the State Board of Education (SBE).
	SUMMARY OF KEY ISSUES


The LAUSD proposes to transfer 80 percent of the student body from seven schools (“originating schools”) currently funded under the Quality of Education Investment Act (QEIA) to nine new schools (“new schools”): two became operable in 2007-08, seven became operable in 2008-09 (See Attachment 1 for list of these schools and other information concerning the populations of these schools). 
LAUSD requests continued funding for the originating schools (based on the earlier population numbers) through 2014. Currently 88 schools in LAUSD are funded by QEIA (See Attachment 2). Approving this waiver request would increase the number of funded schools to 97. 

The core intention of LAUSD is to fund nine new schools that were not originally 

selected at QEIA’s inception in 2007-08. Although the stated purpose of the waiver
SUMMARY OF KEY ISSUES (Cont.)________________________________________
request is to ensure that students originally enrolled in QEIA recipient schools do not lose the benefits of the QEIA program when they transfer to another school, the net effect will be to increase the number of schools that receive QEIA funding even though the total annual funding available to the district is static per their request. 

Approval of this waiver request will have three demonstrable effects: 
(1) affect funding levels provided to both the originating and new schools by distributing funds intended for nine schools to a total of sixteen schools
(2) require the new schools to approximate baseline data for two of the seven program requirements
(3) weaken the impact of the program for students transferred from a QEIA alternative application originating school to a new school.

Distributing funds from seven to sixteen schools will weaken their ability to implement program requirements 

QEIA-funded schools are expected to provide specific and significant benefits to their students through the reduction of the class size of core classes, reduction of pupil-to-counselor ratios, and improved instruction through expanded professional development, among other things. Such program requirements are costly to implement and sustain and QEIA funds often do not fully support those costs. 
Two QEIA Regional Technical Assistance Centers have reported that a large number of the participating schools are finding current QEIA funding to be insufficient to meet program requirements, especially in light of reductions to other funding sources on which the schools rely. 

The originating schools are large middle or high schools, some of the largest and most over crowded in the system, all but two of the schools were operating on year-around schedules of 3 tracks with only 163 days (See Attachment 3). In this waiver request LAUSD indicated that “the state would not incur any additional costs, since these students are already funded at the original schools.” The combined funding for the seven schools in 2008-09 is $20,079,000 representing 20,079 students. The waiver request seeks to fund 8,492 students in the new schools for a total of $8,492,000 in 2008-09 and fund the originating schools with the remaining dollars ($11,587,000).
 Because annual per pupil allocations are based on the prior year enrollment (Education Code [EC] Section 52055.770 (b)) each of the 16 schools will likely have different apportionments in 2009-10. Most importantly, given the enrollment capacity of the originating schools, funding demands could increase dramatically from approximately $20 million in 2008-09 to $30 million or more in 2010-11. 

Because QEIA statewide funding is fixed at $400 million annually for local assistance, were this waiver to be approved as LAUSD requested, with “no additional state costs”

SUMMARY OF KEY ISSUES (Cont.)________________________________________
the CDE would need to cap the amount of funding provided to the LAUSD for the
new schools and the originating schools. 
Capping the funding for both the new and originating schools would underfund all 16 schools beginning in 2009-10. Considering that many fully funded QEIA schools are

financially challenged to meet program requirements, the likely effect is that schools less than fully funded by QEIA would be unable to fulfill the resource intensive requirements. The program logic of QEIA is founded on the premise that lower professional staff to student ratios as well as intensive and relevant professional development improves student achievement. Without a sufficient per pupil resource, the underlying QEIA purpose cannot be realized.
Further, the QEIA statute has established a specific use for surplus QEIA funding – 
those funds are to be used to provide a cost-of-living adjustment to continuing QEIA-funded schools. Given the concern that some schools may find the QEIA apportionment insufficient to meet program requirements, a cost-of-living adjustment appears to be both necessary and appropriate. 

Finally, other LEAs with QEIA-funded schools face similar circumstances, namely that they are opening new schools that will serve students transferring from QEIA-funded schools. Were this waiver to be granted, similar LEAs would expect their waivers to also be granted, however again the cap on total funding would be required.  
Progress on program requirements cannot be adequately assessed because they must approximate baseline data for two of seven requirements

QEIA mandates substantial progress on specified benchmarks annually, beginning in 2008-09, and full implementation at the end of 2010-11. The annual and final benchmarks are compared to a baseline data year of either 2005-06 or 2006-07 to determine if they can maintain funding and/or enter state accountability. Because the new schools did not generate baseline data in any applicable year, alternative measures or mechanisms must be used to assess their progress. 

The new schools must determine a baseline class size in all applicable classes and grade levels for each school in order to provide a comparable ratio for implementation years. Without a baseline class size, the district cannot adequately assess if the school is making progress toward meeting the  class size reduction targets for the interim and final year requirements, pursuant to EC 523055.740 (a)(1). As noted earlier, full implementation the QEIA program requirements are instrumental to realizing QEIA’s purpose: increase student achievement. Without well calibrated benchmarks available for annual comparison, the school and district are left to use proxies or simply fabricate benchmarks that may not reflect actual staff-to-student ratios at each school. 
The new schools must determine a baseline average teacher experience for the 
2007-08 year to assess progress toward meeting the interim requirement as specified in EC 52055.740 (b) in the first full year of funding in 2008-09. Again, without available data to generate a comparison data point, schools will be left to reconstruct a figure that 
SUMMARY OF KEY ISSUES (Cont.)________________________________________
may mitigate the intended impact of the program. 
The program’s impact will be weakened for those students transferring from an originating QEIA alternative application school to a new non-alternative school.

Nearly 1,000 students from Manual Arts High School are proposed to be transferred to 
the new West Adams Preparatory High School. Manual Arts applied for QEIA participation under the alternative application process, which was provided for schools that believed their students would be better served by a unique set of school improvement activities. Manual Arts developed a QEIA school improvement plan to address the specific needs of its school population. Now that a large portion of those students are being transferred to a new school that will not be implementing an alternative QEIA plan, the positive impact of QEIA for those students transferring from Manual Arts is likely to be reduced.  

The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of Education Code (EC) Section 33051(a)(1).
Demographic Information: Los Angeles Unified School District has a student population of 693,680 and is located in Los Angeles County. 
Authority for Waiver: EC Section 33050

Period of request: July 1, 2008, to June 30, 2014
Local board approval date(s): 07-08-2008
Public hearing held on date(s): 07-08-2008
Bargaining unit(s) consulted on date(s): 08-14-2008
Name of bargaining unit/representative(s) consulted: United Teachers Los Angeles, Josh Penchalt, Vice President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): There has been no response to date from the bargaining unit
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Parent Collaborative Group
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: September 19, 2008 
	FISCAL ANALYSIS (AS APPROPRIATE)


No statewide fiscal effect if denied or approved. The LAUSD has indicated it will lose $8,301,000 if this waiver is denied.
	ATTACHMENT(S)


Attachment 1: Nine New Schools and Seven Previous Schools in the QEIA Program at 

  LAUSD that are involved in this waiver (1 page) 

Attachment 2: All QEIA Schools in LAUSD Previous to this Waiver Request (1 page)

                       (This attachment is not available for Web viewing. A printed copy is 

                       available in the SBE Office or the Waiver Office.)
Attachment 3: General Waiver Request from LAUSD and Attachments (7 pages) (This 
                       attachment is not available for Web viewing. A printed copy is available                           in the SBE Office or the Waiver Office.)
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