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CALIFORNIA STATE BOARD OF EDUCATION
January 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Tustin Unified School District under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Reading/Language Arts-English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Number: 10-10-2008
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The California Department of Education recommends that the district have instructional materials from the 2008 Reading/Language Arts–English-Language Development Adoption purchased, ready to implement, and in the hands of students by the start of the fall 2011 academic term, subject to modification, in accordance with any change in underlying statute in the future. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The statutory requirements to request this waiver are outlined in California Education Code (EC) Section 60422(c). All of the previous waivers received have been approved by the State Board of Education (SBE).
	SUMMARY OF KEY ISSUES


EC Section 60422 outlines the requirements of the Instructional Materials Funding Realignment Program (IMFRP). One of these requirements is that districts accepting this funding from the state provide standards-aligned instructional materials to students, “by the beginning of the first school term that commences no later than 24 months after those materials were adopted by the State Board of Education.”

EC Section 60422(c) includes provision for the SBE to grant school districts additional time to meet the requirement to provide students with standards-aligned instructional materials following an SBE adoption. The additional time is based upon Tustin Unified School District (Tustin USD) meeting the following criteria in EC Section 60422(c)(1) through (3):
	SUMMARY OF KEY ISSUES (Cont.)


1. The district has implemented a well-designed, standards-aligned basic instructional materials program.
2. The district, at the time of its request for additional time pursuant to this subdivision, has sufficient textbooks or basic instructional materials for use by each student.
3. The district has adopted a plan for the purchase of standards-aligned instructional materials in accordance with subdivision (a) but that plan indicated an alternative date for compliance that is declared in the request for additional time.

The district has requested that the SBE provide it with additional time to purchase standards-aligned instructional materials in Language Arts for its elementary and middle school students. 
The district has provided supporting evidence to indicate that it has met each of the criteria listed in EC Section 60422(c):

1. The district’s adoption process consists of a teacher committee creating 
district-pertinent criteria for adoption, committee review of state-adopted programs, and a piloting of the two top programs after which the local board of education finalizes the adoption. Over the next year, committee members and staff that piloted the programs create the professional development and implementation plan to begin using the programs throughout the district. Currently, Tustin USD is using Houghton Mifflin’s A Legacy of Literacy program for kindergarten through grade five, and Holt’s Literature and Language Arts program for grades six through eight, both from the 2002 SBE-adopted list for Reading/Language Arts–English-Language Development adopted programs. Tustin USD has an Academic Performance Index (API) of 826, exceeding the state target by 26 points. Of the 26 schools with calculated APIs, 19 exceeded their 2007 API Growth Targets. For the 2008 California Standards Test Scores in English-Language Arts, in all grades two through eight, over 50 percent of students scored proficient and above, which is well over the statewide averages. 
2. The district submitted a copy of its sufficiency resolution from 2008-09, stating that its students have sufficient instructional materials. 

3. The district has submitted an alternate plan for compliance with IMFRP deadlines. The district is currently implementing new history–social science materials, working on professional development and an implementation plan for the new science program, and is piloting new mathematics materials to be implemented next year. According to the district: “Granting this waiver would allow teachers to focus on a thorough and complete implementation of the 
newly adopted Mathematics program, without the additional responsibility of piloting a new English-Language Arts program concurrently.” This action would also allow more time for the district to complete its review of the 2008 Reading/Language Arts–English-Language Development adopted programs. 
Demographic Information: The district has a student population of 14,580 (kindergarten through grade eight) with most schools located in mid-size cities in Orange County. 
Authority for Waiver: EC Section 60422(c)(1) through (3) 
Period of request: September 1, 2010, through August 31, 2011
Local board approval date(s): October 13, 2008
Bargaining unit(s) consulted on date(s): September 16 and 30, 2008
Name of bargaining unit(s)/representative(s): Jack Billings, President, Tustin Educators Association
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

	FISCAL ANALYSIS (AS APPROPRIATE)


Tustin USD’s projected 2008-09 IMFRP entitlement is $1,445,324. The district anticipates that their next adoption, from the SBE’s 2008 adopted Reading/Language Arts–English-Language Development instructional materials list, will cost in excess of $1.7 million. 
	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (5 pages) (This attachment is not available for

                       Web viewing. A printed copy is availabe in the SBE Office or the Waiver

                       Office.) 
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