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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School on behalf of Green Dot Public Schools to waive California Education Code Section 52055.750(a)(9) under the Quality Education Investment Act, in order to allow funds from Alain LeRoy Locke Charter High School, a Quality Education Investment Act school to follow identified students to four Locke Conversion Charter Schools under the Locke Transformation Project. (5 charters total)     
Waiver Number: 103-2-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

The California Department of Education (CDE) recommends that the State Board of Education (SBE) deny the waiver request per California Education Code (EC) Section 33051(a)(1); the educational needs of the pupils are not adequately addressed.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE considered a similar waiver request by LAUSD at its January 2009 meeting and took no formal action. The SBE reconsidered that request at its March meeting and again took no formal action resulting in its technical approval under the provisions of EC 33052 for one year commencing the month following that meeting. 
	SUMMARY OF KEY ISSUES


Locke High School, a Green Dot Charter School chartered under the authority of LAUSD, has been restructured into a total of five schools. One school has retained the original school’s name and county-district-school (CDS) code, and the other four schools are identified as new schools. The four new schools are planned to serve students that were to attend Locke High School prior to the restructuring. The intent of the waiver is to allow the Quality Education Investment Act funds to follow students who will attend the new schools so that they will not lose the benefits of the Quality Education Investment Act program. 

However, the Quality Education Investment Act (QEIA) program requirements preclude new schools from participating in the program primarily due to the fact that a large number of schools that originally applied for participation were excluded from the

	SUMMARY OF KEY ISSUES (Cont)


program due to funding limitations. Another concern about adding schools is that the program has specific timelines for participation, and adding schools at this late date will compact that timeline and limit the ability of the new schools to have success in the program. Schools that do not meet program requirements lose future QEIA funding, so these new schools would only benefit from QEIA participation for a short time if they are unable to successfully implement the program within the compacted timeline. 
Other schools and districts participating in QEIA could also be negatively affected by approval of this waiver request. Because QEIA calls for surplus funds to be redistributed to all participating schools to address enrollment increases and provide a cost of living adjustment (COLA) effect, funds that would be available due to the enrollment reduction at Locke High School would be distributed to other schools in this program. Approval of this waiver request denies the other QEIA schools and students of this benefit. 
Approval of this waiver request will, therefore, have two demonstrable negative effects: 
1) The added schools will have a reduced timeline for implementing significant program requirements, limiting their opportunity for success and increasing the likelihood that they will not qualify for future QEIA funding, and 
2) Other QEIA-funded schools will have to forego a potential funding increase, as called for in the QEIA legislation, due to the redirection of funding to these new schools.
For these reasons, the department recommends that the State Board of Education (SBE) deny the waiver request per California Education Code (EC) Section 33051(a)(1); the educational needs of the pupils are not adequately addressed.

If this waiver is considered for approval, the department wants to ensure that the granting of the waiver does not result in an increase in the total available program funding allocated to the requesting district. In addition, the department wants to ensure that funding to support the newly restructured schools does not exceed the total available program funding that was allocated to Lock High School prior to the restructuring.
Demographic Information: Los Angeles Unified School District has a student population of 693,680 and is located in Los Angeles County. The five charters that were formed from the original Locke Charter school have an estimated enrollment of 2,309 students in 2009-10, growing to an estimated population of 2,555 in 2013-14, the final year of QEIA funding. Locke Charter has an enrollment of 2,613 students in 2008-09
Authority for Waiver: EC Section 33050

Period of request: July 1, 2008, to June 30, 2014

Local board approval date(s): March 10, 2009
Public hearing held on date(s): March 10, 2009
Bargaining unit(s) consulted on date(s): February 25, 2009
Name of bargaining unit/representative(s) consulted: La Asociación de Maestros Unidos, Abigail Garcia.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
 Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): There has been no response to date from the bargaining unit

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) 

Advisory committee(s) consulted: The Locke Family of High Schools Parent Association

Objections raised (choose one):  X   None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted:  February 25, 2009

	FISCAL ANALYSIS (AS APPROPRIATE)


No statewide fiscal effect if denied or approved.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (5 pages). (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
Attachment 2: Supplemental Information (2 pages). 
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