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CALIFORNIA STATE BOARD OF EDUCATION
MAy 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by West Covina Unified School District for California Virtual Academy @ Los Angeles to waive portions of California Education Code Section 51745.6, and California Code of Regulations, Title 5, sections 11704, and portions of 11963.4(a)(3), related to charter school independent study pupil-to-teacher ratios to allow an increase from a 25:1 ratio to a 27.5:1 pupil-to-teacher ratio. 

Waiver Number: 25-4-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION:



 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

That: 1) The California Virtual Academy (CAVA) @ Los Angeles will expend all revenues generated by students in independent study on services for those students, recognizing the need to allow for reasonable indirect cost charges; 2) If CAVA @ Los Angeles does not meet its cumulative Academic Performance Index growth target for 2009-10 and 2010-11, it will not request renewal of this waiver; 3) the waiver is granted through June 29, 2011; and 4) California Education Code (EC) Section 33051(b) will NOT apply.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In April 2001, the State Board of Education (SBE) adopted Waiver Policy #01-03, Independent Study: Average Daily Attendance (ADA)-to-Teacher Ratio to place on the consent calendar requests to increase the pupil to teacher ratios for district and county independent study programs up to 10 percent over what is specified by law. Although this is a charter school, they met the same criteria as the other local educational agencies. 
	SUMMARY OF KEY ISSUES



Education Code Section 51745.6, and California Code of Regulations, Title 5 (5 CCR), sections 11704, and portions of 11963.4(a)(3), establish minimum requirements for ADA-to-teacher ratios in independent study that apply to non-classroom based charter schools. In essence, these sections require that the ratio meet the following criteria:

	SUMMARY OF KEY ISSUES (Cont.)



· The ratio cannot exceed the equivalent ratio of ADA-to-full-time certificated employees for all other educational programs operated by the high school or unified school district with the largest average daily attendance of pupils in that county.
· The ratio may, in a charter school, be calculated by using a fixed ADA-to-certificated-employee ratio of 25:1, or by being a ratio of less than 25 pupils per certificated employee.
California Virtual Academy (CAVA) @ Los Angeles has requested that it be allowed to increase its ADA-to-teacher ratio to 27.5:1, which is 10% over the 25:1 specified above.

The department recommends approval of this waiver on the following conditions: 

1) The CAVA @ Los Angeles will expend all revenues generated by students in independent study on services for those students, recognizing the need to allow for reasonable indirect cost charges. One of the promises of on-line education is to allow efficiencies supported by technology to offset many of the diversions that teachers are tasked with on a daily basis. Given the budget constraints caused by the current financial crisis, the CAVA @ Los Angeles proposes to implement needed budget cuts by taking advantage of efficiencies offered by on-line education.  

2) If CAVA @ Los Angeles does not meet its cumulative Academic Performance Index growth target for 2009-10 and 2010-11, it will not request renewal of the waiver.
3) The waiver is granted through June 29, 2009, but EC 33051(b) will NOT apply.

Note: Under a separate May 2009 agenda item, the charter school has also requested that mitigating factors be considered that will allow the school to maintain its 100 percent Senate Bill 740 funding determination at reduced certificated expenditure rates (35 percent instead of 40 percent) and increased instructional services rates (85 percent instead of 80 percent). The shift in expenditures is intended to increase the resources allocated to instructional resources appropriate for virtual education strategies.

Demographic Information: West Covina Unified School District has a student population of 10,305 and sponsors California Virtual Academy @ Los Angeles which has a student population of 2,862 and is located in Los Angeles County. However the charter is virtual and students could be located anywhere.
Authority for Waiver: EC Section 33051

Period of request: July 1, 2009, to June 29, 2011

Local board approval date(s): March 25, 2008
Public hearing held on date(s): March 25, 2008
Bargaining unit(s) consulted on date(s): Charter school does not have bargaining units.  
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school          


             
Advisory committee(s) consulted: Charter School Governing Board    
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: March 11, 2008
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 Pages). (This attachment is not available for viewing on the California Department of Education (CDE) Web site. A printed copy is available in the SBE Office or the CDE Waiver Office.)
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