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CALIFORNIA STATE BOARD OF EDUCATION
May 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Laton Joint Unified School District under the authority of California Education Code Section 46206(a) to waive Education Code Section 46202(b), the Longer Day Incentive Program audit penalty for offering less instructional time in the 2007-08 fiscal year than what the district offered in 1982-83 at Layton Elementary for students in grades four and five (shortfall of 205 minutes).
Waiver Number: 29-12-2008 
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the district maintains increased instructional time at Laton Joint Elementary School in grades four and five from the required 57,750 minutes per year, plus an additional 205 minutes, to a minimum of 57,955 minutes for grades four and five for a period of two years beginning in 2008-09 and continuing through 2009-10, and report the increase in instructional minutes in their yearly audits. District has voluntarily agreed to provide more than the required minimum minutes for both years. See chart in Attachment 1.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved similar requests with conditions. Education Code (EC) Section 46206 authorizes waivers to be granted for fiscal penalties because of a shortfall in instructional time. A waiver may be granted upon the condition that the school or schools in which the minutes, days, or both, were lost, maintain minutes and days of instruction equal to those lost in addition to the minimum amount for twice the number of years that it failed to maintain the required minimum length of time.   

	SUMMARY OF KEY ISSUES


During an audit of annual instructional minutes for 2007-08, it was discovered that Laton Joint Unified School District (USD) failed to offer the required number of minutes at Laton Elementary School for grades four and five. The instructional minute shortfall at the school came about because there was a miscalculation in the minutes for these grades that resulted in a shortfall of 205 instructional minutes. Laton Joint (USD) had higher minimum minutes in 1982-83 so their base is 57,750 minutes to which 205 must be added for the waiver.
	SUMMARY OF KEY ISSUES (Cont.)


Laton JUSD will begin the scheduled make-up in 2008-09 by offering 58,210 instructional minutes for grades four and five and continue with the same amount of make-up minutes in 2009-10. In 2009-10 the affected students will transfer to Conejo Middle school where they will be provided 59,432 instructional minutes. The district is voluntarily offering additional minutes for the two years of required make-up minutes of 57,955 that is required by the waiver. The chart in Attachment 1 shows the scheduled make-up for grade level students and affected students planned by the district.  
The department recommends approval of this waiver as long as the school maintains increased instructional time for a period of two years beginning in 2008-09 and continuing through 2009-10. Schools must report the increases for the instructional minutes in their yearly audits.
Demographic Information: Laton JUSD has a student population of 782 and is located in a small city located in Fresno County.
Authority for the Waiver: EC Section 46206
Period of request: July 1, 2007, through June 30, 2008
Local board approval date(s): January 14, 2009
Bargaining unit(s) consulted on date(s): December 15, 2008
Name of bargaining unit/representative(s) consulted: 
California Federation of Teachers (CFT)

Denise Bedoian, Union President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

	FISCAL ANALYSIS (AS APPROPRIATE)


2007-08 penalty amount of $2,625 is calculated as follows:

118.23 ADA for all grades four and five multiplied by $6,253.54 (base revenue limit) is equal to $739,356.03. 
205 shortfall divided by 57,750 instructional minutes requirement is equal to 0.35 percentage of minutes not offered.

$739,356.03 multiplied by 0.35 percent is equal to a $2,625 penalty if this waiver is not approved. 
	ATTACHMENT(S)


Attachment 1: Chart of Instructional Minutes for Waiver (1 page). 

Attachment 2: Specific Waiver Request and Audit Report (3 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office).
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