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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by 29 school districts under the authority of California Education Code Section 49548 to waive Education Code Section 49550, the State Meal Mandate during the summer school session.   

Waiver Number: Various – See attached table
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Waivers fully meeting the statutory conditions usually go to the State Board of Education consent calendar.  

Fifteen of the twenty nine districts also meet the criteria for the SBE Streamlined Waiver Policy and are on the list of districts that have a Growth API in 2008 of 800 or above and meeting growth targets districtwide and for all subgroups, therefore, these waivers are also scheduled to the consent calendar. Growth API’s for each district are on the attached list.

	SUMMARY OF KEY ISSUES


School sites operating a summer school session may be granted a waiver if they meet one of the following conditions: 

CONDITION ONE
Elementary schools shall be granted a waiver if a Summer Food Service Program for Children (SFSP) site is available within one-half mile of the school site. Middle schools, junior high schools, and high schools shall be granted a waiver if a SFSP site is available within one mile of the school site. Additionally, one of the following conditions must exist: 

· The hours of operation of the SFSP site commence no later than one-half hour after the completion of the summer school session day. 

· The hours of operation of the SFSP site conclude no earlier than one hour after the completion of the summer school session day. 

	SUMMARY OF KEY ISSUES (Cont.)


For purposes of this section of law, “elementary school” means a public school that maintains kindergarten or any of grades 1 to 8 inclusive. 

CONDITION TWO
Serving meals during the summer school session would result in a financial loss to the school district, documented in a financial analysis performed by the school district, in an amount equal to one-third of the net cash resources as defined in Title 7, Code of Federal Regulations, Section 210.2, which, for purposes of this section of law, shall exclude funds that are encumbered. If there are no net cash resources, the financial loss must be greater than or equal to the operating costs of one month as averaged over the summer school sessions. 

The financial analysis must include a projection of future meal program participation based on either of the following:

· The meal service period beginning after the commencement of the summer school session day and concluding before the completion of the summer school session day. In other words, districts must project profit or loss based on serving a breakfast or a lunch during school hours and not before or after the school day. 

· The school site operating as an open Summer Seamless Option or a SFSP site, and providing adequate notification thereof, including flyers and banners, in order to fulfill community needs under the SFSP. 

CONDITION THREE
· Summer school sites that operate two hours or less including breaks and recess shall be granted a waiver. 

The districts listed below have requested a waiver of EC Section 49550 for the summer of 2009 and have certified their compliance with all required conditions necessary to obtain a waiver. 

The Department has reviewed the waivers from the districts and recommends approval based on meeting the conditions (One, Two or Three) listed in the fifth column on Attachment A.

Authority for the Waiver: EC Section 49548

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver may reduce the draw on Proposition 98 funds at the State level. Local district finances may be affected. 

	ATTACHMENT(S)


Attachment 1: Districts Meeting Statutory Waiver Conditions (4 pages).
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