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CALIFORNIA STATE BOARD OF EDUCATION
MAY 2009 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by twenty-three local educational agencies under the authority of California Education Code Section 60422(c)(1) through (3) to waive Education Code Section 60422(a), the “24 month rule,” for purchase of instructional materials after the adoption of a new list by the State Board of Education. Request is to delay the adoption of materials in Mathematics and Reading/Language Arts–English-Language Development (kindergarten through grade eight only) for 12 additional months.

Waiver Numbers: see attached list for list of specific school districts
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the districts identified on Attachment 1 have instructional materials from the 2007 Mathematics Primary Adoption and the 2008 Reading/Language Arts–English-Language Development (RLA/ELD) Adoption purchased, ready to implement, and in the hands of students by the start of the 2010-11 and 2011-12 academic terms, respectively, subject to modification in accordance with any change in underlying statute in the future. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The statutory requirements to request this waiver are outlined in California Education Code (EC) Section 60422(c). All previous waivers of this type recommended for approval by the CDE have been approved by the State Board of Education (SBE).
Also, 11 of these districts meet the criteria for the SBE Streamlined Waiver Policy, achieving an Academic Performance Index (API) score of 800 or above in the current scoring. See last column of Attachment 1.
	SUMMARY OF KEY ISSUES


EC Section 60422 outlines the requirements of the Instructional Materials Funding 
Realignment Program (IMFRP). One such requirement is that districts accepting this funding from the state provide standards-aligned instructional materials to students, “by the beginning of the first school term that commences no later than 24 months after those materials were adopted by the SBE.” EC Section 60422(c) includes provision for the SBE 
	SUMMARY OF KEY ISSUES (Cont.)


to grant districts additional time to meet this requirement based upon each district 

meeting the following criteria:
1. The district has implemented a well-designed, standards-aligned basic instructional materials program.
2. The district, at the time of its request for additional time pursuant to this subdivision, has sufficient textbooks or basic instructional materials for use by each student.
3. The district has adopted a plan for the purchase of standards-aligned instructional materials in accordance with subdivision (a) but that plan indicated an alternative date for compliance that is declared in the request for additional time.

The districts identified on Attachment 1 have requested additional time to purchase standards-aligned instructional materials in both Mathematics and Reading/Language Arts–English-Language Development for their elementary and middle school students. Each district has provided supporting evidence to indicate that it has met all of the criteria listed in EC Section 60422(c):

1. The districts are currently using materials from the 2001 Mathematics Adoption list and the 2002 RLA/ELD Adoption list. Additionally, the 2008 Growth Academic Performance Index (API) has increased over the 2007 Base API for each district.
2. The districts have each submitted a copy of their latest sufficiency resolution, stating that students have sufficient instructional materials. 

3. The districts have each submitted an alternate plan for compliance with IMFRP deadlines. The districts will adopt and implement Mathematics materials in 2010 and RLA/ELD materials in 2011. 
Authority for Waiver: EC Section 60422(c)(1) through (3) 
Period of request: July 1, 2009, through June 30, 2011
Local board approval dates: See Attachment 1
Position of districts’ bargaining units: See Attachment 1
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver has no statewide fiscal impact. 
	ATTACHMENT(S)


Attachment 1: List of Districts Requesting Waiver of the the IMFRP “24 Month Rule.”

  (2 pages).
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