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CALIFORNIA STATE BOARD OF EDUCATION
maY 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Elk Grove Unified School District to waive portions of California Education Code Section 51222(a), the statutory minimum of 400 minutes of Physical Education required each ten school days for students in grades seven through twelve in order to implement a block schedule at Laguna Creek High School and the following shared campuses: Elizabeth Pinkerton Middle School and Consumnes Oaks High School; T.R. Smedberg Middle School and Sheldon High School; Toby Johnson Middle School and Franklin High School; Edward Harris Jr. Middle School and Monterey Trail High School.
Waiver Number:  71-2-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
If approved, this waiver falls under the provision of California Education Code (EC) Section 33051(b), and the district will not be required to reapply annually if information contained on the request remains current.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


State Board of Education (SBE) Policy #99-03, Physical Education (PE) Requirements for Block Schedules, establishes criteria for granting waivers related to PE instructional minutes for the purpose of implementing a block schedule. In July 2006, the SBE approved a revised waiver policy which strengthened the criteria for approval; this waiver meets the policy guidelines for that approval. Many waivers have been granted under this policy.
	SUMMARY OF KEY ISSUES


EC Section 51222(a) established requirements for minimum instructional minutes of PE—400 minutes every 10 school days for pupils in grades seven through twelve.
The following schools in the Elk Grove Unified School District (EGUSD) Elizabeth Pinkerton Middle School and Consumnes Oaks High School (shared campus); T.R. Smedberg Middle School and Sheldon High School (shared campus); Toby Johnson Middle School and Franklin High School (shared campus); Edward Harris Jr. Middle School and Monterey Trail High School (shared campus); and Laguna Creek High 
	SUMMARY OF KEY ISSUES (Cont.)


School have implemented block schedules that do not provide each student with 
PE instruction for a minimum of 400 minutes every 10 school days. The SBE Policy does allow middle schools/junior high schools that share a campus and/or physical education facilities with a neighboring high school to operate on a block schedule with the same daily bell schedule. That is the case with four of these schools. 
Students are enrolled in PE for only eighteen weeks of the school year, receiving instruction for 90 minutes per school day. This means that they teach PE 450 minutes per school week (or 900 minutes each 10 days). Therefore, the actual time that the students in the four shared middle schools/high schools, and the one remaining high school are enrolled in PE exceeds the minimum minutes requirement, if added on an annual basis. The California Department of Education (CDE) staff has looked at the bell schedules of all schools to verify this information. 
	Sample Student
Schedules

	Fall Term

18 Consecutive Weeks
	Spring Term

18 Consecutive Weeks

	Student A
	Minutes per week of PE
instruction = 0
	Minutes per week of PE
instruction = 450

	Student B
	Minutes per week of PE
instruction = 450
	Minutes per week of PE
instruction = 0




When the district has been identified for a Categorical Program Monitoring (CPM) visit by the CDE, a school granted a waiver of EC Section 51222(a) in order to implement a block schedule, shall have PE reviewed as a part of the district’s CPM process. The California Physical Fitness Test data will be reviewed for school(s) who request a waiver, initially and on request for renewal of the waiver, to determine improvement or, at minimum, maintenance of students’ levels of health-related fitness. 

The CDE has worked closely with the school district to ensure that all criteria have been met to a high degree of completion. EGUSD has provided evidence indicating they have met the criteria for this waiver which pertain to:

· Total number of minutes each student is enrolled in PE class

· Evidence that it has developed a PE professional development plan for teachers who deliver instruction in PE at these schools
· Evidence that students are enrolled in a minimum of 18 weeks for a total period of time of not less than 400 minutes each 10 school days
	SUMMARY OF KEY ISSUES (Cont.)


· A plan set up to have students participating in a monitoring program during the weeks the student is not participating in a PE course
· Evidence that the school programs comply with the California Code of Regulations regarding PE
· Students are participating in the physical performance testing as specified in the EC Section 60800
· Evidence that alternate day scheduling will not work and has been thoroughly investigated

The 2007-08 California Physical Fitness Report indicates that 37.4 percent of the district’s grade seven students exceed the recommended standards, meeting all 6 out of 6 fitness standards (which is over and above the required passing criteria of 5 out of 6) on each of the physical fitness test items. There was no significant change from their 2006-07 results. The 2007-08 California Physical Fitness Report further indicates that 47.3 percent of the district’s grade nine students exceed the recommended standards, meeting all 6 out of 6 fitness standards (which is over and above the required passing criteria of 5 out of 6) on each of the physical fitness test items. This indicates an 8.9 percent increase from their 2006-07 results.

The CDE recommends approval of this waiver under the authority of EC 33051(b). This is the second consecutive waiver granted to this district for the purpose of implementing a block schedule.
Demographic Information: For this waiver, Elizabeth Pinkerton Middle School and Consumnes Oaks High School (shared campus) is a new campus and does not have demographics available. T.R. Smedberg Middle School and Sheldon High School (shared campus) has an enrollment of 3,738 students, Toby Johnson Middle School and Franklin high school (shared campus) has an enrollment of 3,308 students, Edward Harris Jr. Middle School and Monterey Trail High School (shared campus) has an enrollment of 3,507 students, and Laguna Creek High School has an enrollment of 2,321 students. All schools are located in EGUSD in suburban areas of Sacramento County.
Authority for Waiver: EC Section 33050

Period of request: July 1, 2009, through June 30, 2011
Local board approval date(s): February 17, 2009
Public hearing held on date(s): January 20, 2009
Bargaining unit(s) consulted on date(s): October 14, 2008

Name of bargaining unit/representative(s) consulted: Tom Gardner, Elk Grove Education Association President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted and date(s) consulted: PE Waiver Task Force; October 14, 2008
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of this waiver will have no statewide fiscal impact but it will allow the district local control in setting student schedules at the school(s). 

	ATTACHMENT(S)


Attachment 1: List of schools requesting waivers (1 page). 
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