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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2009 AGENDA

	SUBJECT

Elementary and Secondary Education Act, Title III, Part A, as Amended by the No Child Left Behind Act of 2001: Approval of Response to the United States Department of Education Monitoring Report.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the proposed responses to the findings of the 2009 review of the CDE’s administration of the Elementary and Secondary Education Act (ESEA), Title III, Part A, as amended by the No Child Left Behind Act of 2001 (NCLB). 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


On September 15, 2009, the CDE and SBE staff received an electronic copy of the final Title III federal monitoring report regarding the June 2009 visit from the United States Department of Education (ED). Action was taken at the September SBE meeting authorizing the CDE to request an extension to the 30-day response date from ED due to the inability of the board to take action prior to the mandatory submission date. 

In September 2005, ED similarly reviewed CDE’s administration of the ESEA, Title III, Part A programs during a regularly scheduled monitoring visit, and several findings were identified. The SBE approved the CDE response to these findings at its May 2006 meeting, which can be found on the SBE Web site at http://www.cde.ca.gov/be/ag/ag/yr06/documents/may06item20.doc.
	SUMMARY OF KEY ISSUES


On October 2, 2009, the CDE received confirmation of an extension to submit the state’s response to the findings of the monitoring visit for ESEA, Title III, Part A, as amended by NCLB to ED after the SBE meeting on November 18-19, 2009. 

The ED monitoring visit took place on June 8-12, 2009. This was a comprehensive review of the CDE’s administration of the ESEA, Title III, Part A, as amended by NCLB.

During the monitoring visit, the ED team reviewed evidence of implementation of the state’s Title III accountability system, state level monitoring, technical assistance, and 
	SUMMARY OF KEY ISSUES (Cont.)


state educational agency (SEA) fiscal and administrative oversight. The ED team also visited five local educational agencies (LEAs) where the team reviewed documentation 
and interviewed district and school staff. The LEAs were Los Angeles Unified School District, San Bernardino Unified School District, Elk Grove Unified School District, Long Beach Unified School District, and San Diego Unified School District.

In the letter received from Dr. Zollie Stevenson of ED, concerning the results of the monitoring visit, several findings were identified: 

Fiduciary (pages 4-7 of Attachment 1): 

1.
Within State Allocations, Reallocations, and Carryover

Finding 1: Addresses written procedures, including submission of a proposed budget to be used prior to awarding funds, as per sections 9304(a), 3114(a) and 3115(b) of the ESEA.

Finding 2: Addresses written reallocation procedures for unallocated funds, carryover and/or supplemental funds as per Section 3114(c) of the ESEA.

Finding 3: Addresses written procedures for determining the appropriate amount or percentage of Title III funds it will charge to Title III, as 

per Title 2 Code of Federal Regulations 225, Appendix B, Section 8.h.4.

2.
Supplement, not Supplant-General 

Finding 1: Addresses the use of Title III funds to provide services or activities that are required by state law, as per Section 3115(g) of the ESEA.  

Finding 2: Addresses the LEA use of Title III funds to supplement and not supplant as per Section 3115 (g) of the ESEA. 

State Level Activities (pages 10-12 of Attachment 1): 

1. Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth.

Finding 1: Addresses a process for updating their LEA plans related to immigrant children and youth, as per sections 3114, 3116, and 9304 of the ESEA.

Finding 2: Addresses appropriate counts of immigrant children and youth as per sections 3301(6) (14) of the ESEA.

	SUMMARY OF KEY ISSUES (Cont.)


Finding 3: Addresses written procedures for establishing a minimum size of sub-grants for immigrant children and youth as per sections 3114 (d) (1) of the ESEA.

State Review of Local Plans (page 13-14 of Attachment 1):

1. State Review of Local Plans Application:  The SEA ensures that its LEAs comply with the provision for submitting an application to the SEA. 

Finding 1: Addresses a process for ensuring that LEAs are updating their plans in accordance with Section 3116 of the ESEA.

CDE and SBE staff is working in conjunction to develop the response to each finding. The responses and plans for implementation will be detailed in an Item Addendum as Attachment 2.

	FISCAL ANALYSIS (AS APPROPRIATE)


The CDE reviewed the findings and found that there is no fiscal impact on the Title III program and its operations.

	ATTACHMENT(S)


Attachment 1: September 14, 2009, Letter and Report from the United States Department of Education Regarding the Title III Monitoring Visit (14 Pages). This attachment will soon be available via the Internet at http://www.ed.gov/admins/lead/account/monitoring/reports09/index.html (Outside Source). A copy of the report is also available for viewing at the State Board of Education office.

Attachment 2: California Response to Title III, Part A, Monitoring Report will be submitted as an Item Addendum.

