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CALIFORNIA STATE BOARD OF EDUCATION
september 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Trinity Alps Unified School District to waive California Education Code Section 45121 to allow layoff of noncertificated employees during fiscal year 2009-10, after a recent unification of Trinity Union High and Weaverville Elementary School Districts.
Waiver Number: 70-3-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the district must continue to meet all existing obligations in the existing Memorandum of Understanding (union contract) between the Trinity Alps Unified School District (USD) and the California School Employees Association (CSEA) and its Chapter #578, and prescribed by related provisions of Education Code (EC) regarding the rights of noncertificated employees affected by this waiver.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This waiver was before the State Board of Education (SBE) at their July 2009 meeting. The CSEA union requested additional time to allow for the local union to engage in the bargaining process prior to bringing the waiver back to the September SBE meeting. The SBE voted “to postpone any action on this waiver to the September 2009 board meeting.”

If the SBE fails to take action at the September, 2009 meeting, the waiver “shall be deemed approved for one year, commencing the first day of the following month” pursuant to EC 33052(a).
	SUMMARY OF KEY ISSUES


In November 2007, voters approved the unification of the Trinity Union High School 
District and the Weaverville Elementary School District. The new district that was formed is the Trinity Alps USD which became effective July 1, 2008. 
EC Section 45121 requires that noncertificated employees in a new unified district shall continue in employment for not less than two years. As a result, the Trinity Alps USD is prevented from laying off any non-certificated employees until July 1, 2010. The district did not lay off any noncertificated employees during fiscal year 2008-09. 
	SUMMARY OF KEY ISSUES (Cont.)


However, due to the fiscal emergency facing the state, funding for schools in 2009-10  

has been further reduced. School districts have been forced to reduce expenditures in order to balance their budgets. Trinity Alps USD already has eliminated 12.3 Full Time Equivalent (FTE) or 7.8 percent of certificated positions for 2009-10 school year. However, more budget reductions are needed. In this extremely difficult fiscal environment, the district needs the flexibility to lay off noncertificated employees as well, in order to maintain fiscal solvency and still provide an adequate educational program for the 827 students in the district.
If approved, the waiver of portions of EC 45121 would allow the district to eliminate seven noncertificated positions (5.5 FTE) in 2009-10, which is approximately 13 percent of its classified staff. These layoffs would result in savings of approximately $135,000.

Per EC Section 33051(a)(4), the SBE is required to approve a waiver request unless certain conditions exist. One condition is where school personnel protections are jeopardized, which is the case with this waiver. Consequently, approval is at the discretion of the SBE.

A second condition for denial is if the bargaining units did not “participate” in the waiver development. The union for the noncertificated employees, CSEA, participated in the development of this waiver, by stating their opposition to the approval of the waiver by the SBE. At the July SBE meeting the union asked for time to negotiate with the district as to how the cuts should be made. The district has scheduled six meeting dates between themselves and CSEA (July 10, July 13, July 14, August 3, August 12, and August 20, 2009. CSEA cancelled two of these meetings, Monday, July 13 and Monday, August 3, 2009. 
The district reports that as of Thursday, August 20, 2009 there are two proposals on the table and the union has promised a vote on September 1, 2009. If either of the proposals is approved, the waiver will be withdrawn, as the cuts will be achieved through time reductions and furloughs, not by layoff of employees. If that vote fails, a further meeting has been scheduled for September 3, 2009, with the district and union representatives.
If the union and the district do not come up with a plan that makes the cuts without layoff, the CDE recommends that the SBE approve the request to waive portions of EC Section 45121 so that non certificated employees may be laid off. CDE believes that the economic necessity to balance the budget, and need to maintain certificated employees to ensure quality education supports this recommendation. 
However, approval is only recommended on the condition that the district must continue

to meet all other obligations in the existing Memorandum of Understanding (union contract) between the Trinity Alps USD and the CSEA and its Chapter #578, and prescribed by related provisions of EC regarding noncertificated employees affected by 
this waiver.
Demographic Information: Trinity Alps USD has a student enrollment of 827 and is located in a rural area of Trinity County. 
Authority for Waiver: EC Section 33050

Period of request: July 1, 2009, through June 30, 2010
Local board approval date(s): March 11, 2009
Public hearing held on date(s): March 11, 2009
Bargaining unit(s) consulted on date(s): March 6, 2009
Name of bargaining unit/representative(s) consulted: California School Employees Association Chapter #578, Henry Boorman, President and Glen Brown, Vice President. CTA Chapter #5169, Mike Flint and Christy Ravenscroft, Co-Presidents.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): CSEA Chapter #578 opposes; CTA Chapter #5169 is neutral.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify) emails, newsletter, district web site, auto calls to parents, and posted at county office of education.
Advisory committee(s) consulted: Weaverville Elementary School Site Council – neutral; Trinity High School Site Council – approved. 
Objections raised (choose one):  FORMCHECKBOX 
 None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: May 18, 2009 and April 20, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


As of their 2009-10 Adopted Budget, the Trinity Alps USD projected to deficit spend by $493,220 in the 2009-10 fiscal year and $641,592 in 2010-11. The district projected to meet its required reserve level for economic uncertainties in these years; however the 
ongoing deficit spending must be addressed in order for the district to maintain its fiscal solvency.
If the waiver is not approved, the district will need to make further budget reductions in other areas which could have a more severe impact on the quality of the educational program. If this waiver is approved, the district intends to eliminate seven noncertificated positions (5.5 FTE) in 2009-10, which is approximately 13 percent of its classified staff. These layoffs would result in a savings of approximately $135,000.
There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages.) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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